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PROPHETIC  VOICES  CONCERNING 

AMERICA. 

A  MONOGRAPH. 


I  have  another  and  a  far  brighter  vision  before  my  gaze.  It  may  bo  but 
a  vision,  but  I  will  cherish  it  I  see  one  vast  confederation  Rtretoliiii);  from 
the  fh>zen  North  in  nnbroken  line  to  the  glowing  South,  and  fn)ni  the  wild 
billows  of  the  Atlantic  westward  to  the  calmer  waters  of  the  Pacific  main, 
— and  I  see  one  people,  and  one  language,  and  one  law,  an<l  one  faith,  and, 
over  all  that  wide  continent,  the  home  of  Freedom,  and  a  rofiigi^  for  the 
oppressed  of  every  race  and  of  every  clime. — John  Bright,  Speech  at  Bir- 
mingham, December  18,  1862 :  Speeches  on  Questiona  of  Public  Policy, 
ed.  Rogers,  (London,  1868,)  Vol.  I.  p.  225. 


▼OL.  XII. 


This  monograph  appeared  originally  in  the  ''Atlantic 
Monthly"  for  September,  1867.  It  is  now  revised  and 
enlarged.  In  the  celebration  of  our  hundredth  birthday  as 
a  nation,  now  fast  approaching,  these  prophetic  voices  will 
be  heard,  teaching  how  much  of  present  fame  and  power 
was  foreseen,  also  what  remains  to  be  accomplished. 

C.  S. 
March,  1874. 


History  shows  that  the  civilization  to  which  we  belong  is  snbject  to  a 
general  law  which  makes  it  advance  with  halts,  in  the  manner  of  armies, 
in  the  direction  of  the  Occident,  making  the  sceptre  pass  successively  into 
the  hands  of  nations  more  worthy  to  hold  it,  more  strong  and  more  able 
to  employ  it  for  the  general  good. 

So  it  seems  that  the  supreme  authority  is  about  to  escape  from  Western 
and  Central  Europe,  to  pass  to  the  New  World.  In  the  northern  part  of 
that  other  hemisphere  offshoots  of  the  European  race  have  founded  a  vig- 
orous society  full  of  sap,  whose  influence  grows  with  a  rapidity  that  has 
never  yet  been  seen  anywhere.  In  crossing  the  ocean,  it  has  left  behind 
on  the  soil  of  old  Europe  traditions,  prejudices,  and  usages,  which,  as 
impedimenta  heavy  to  carry,  would  h%ve  embarrassed  its  movements  and 
retarded  its  progressive  march.  In  about  thirty  years  the  United  States 
will  have,  according  to  all  probability,  a  hundred  millions  of  population,  in 
possession  of  the  most  powerful  means,  distributed  over  a  territory  which 
would  make  France  fifteen  or  sixteen  times  over,  and  of  the  most  wonderful 
disposition.  .... 

Vainly  do  the  occidental  and  central  nations  of  Europe  attribute  to  them- 
selves a  primacy,  which,  in  their  vanity,  they  think  sheltered  from  events 
and  eternal :  as  if  there  were  anything  eternal  in  the  grandeur  and  pros- 
perity of  societies,  the  works  of  men  !  —  Michel  Chevalier,  Rapports  du 
Jury  Intematumal :  Exposition  Universelle  de  1867  d  Paris,  Tom.  I.,  In- 
troduction, pp.  DXrV-DXVL 

America,  and  esx>ecially  Saxon  America,  with  its  immense  virgin  terri- 
tories, with  its  republic,  with  its  equilibrium  between  stability  and  pro- 
gress, with  its  harmony  between  liberty  and  democracy,  is  the  continent  of 
the  Future, — the  immense  continent  stretched  by  God  between  the  Atlantic 
and  Pacific,  where  mankind  may  plant,  essay,  and  resolve  all  social  prob- 
lems. [Loud  cheers.]  Europe  has  to  decide  whether  she  will  confound 
herself  with  Asia,  placing  upon  her  lands  old  altars,  and  upon  the  altars  old 
idols,  and  upon  the  idols  immovable  theocracies,  and  upon  the  theocracies 
despotic  empires,  —  or  whether  she  will  go  by  labor,  by  liberty,  and  by  the 
republic,  to  cooperate  with  America  in  the  grand  work  of  universal  civili- 
zation.—Emilio  Castelab,  Speech  in  the  Spanish  Cortes,  June  22, 1871. 


MONOGRAPH. 


THE  discovery  of  America  by  Christopher  Columbus 
is  the  greatest  event  of  secular  history.  Besides 
the  potato,  the  turkey,  and  maize,  which  it  introduced 
at  once  for  the  nourishment  and  comfort  of  the  Old 
Worid,^  and  also  tobacco,  which  only  blind  passion  for 
the  weed  could  place  in  the  beneficent  group,  this  dis- 
covery opened  the  door  to  influences  infinite  in  extent 
and  beneficence.  Measure  them,  describe  them,  picture 
them,  you  cannot.  While  yet  unknown,  imagination 
invested  this  continent  with  proverbial  magnificence. 
It  was  the  Orient,  and  the  land  of  Cathay.  When  after- 
wards it  took  a  place  in  geography,  imagination  found 
another  field  in  trjdng  to  portray  its  future  history.  If 
the  Golden  Age  is  before,  and  not  behind,  as  is  now 
happily  the  prevailing  faith,  then  indeed  must  America 
share,  at  least,  if  it  does  not  monopolize,  the  promised 
good. 

Before  the  voyage  of  Columbus  in  1492,  nothing  of 
America  was  really  known.  Scanty  scraps  from  anti- 
quity, vague  rumors  from  the  resounding  ocean,  and  the 

I  In  the  Description  of  England,  prefixed  to  Holinshed's  Chronicles, 
and  dated  1586,  one  of  these  gifts  iH  mentioned:  "Of  the  potato  and  such 
venerous  roots  as  are  brought  out  of  Spaine,  Portingale,  and  the  Indies  to 
furnish  vp  our  bankets,  I  speake  not."  Book  II.  Ch.  VI.,  Vol.  I.  p.  281 
(London,  1807). 
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hesitating  speculations  of  science  were  all  that  the  in- 
spired navigator  found  to  guide  him.  Foremost  among 
these  were  the  well-known  verses  of  Seneca,  so  interest- 
ing from  ethical  genius  and  a  tragical  death,  in  the  cho- 
rus of  his  "  Medea,"  which  for  generations  had  been  the 
finger-point  to  an  undiscovered  world :  — 

"  Venient  annis 
Secula  seris,  qtdbos  Oceauos 
Vincula  rerum  lazet,  et  iugens 
Pateat  tellus,  Tiphysque  novotf 
Detegat  orbes,  nee  sit  terris 
Ultima  Thule."  i 

These  verses  are  vague  and  lofty  rather  than  specific ; 
but  Bacon,  after  setting  them  forth,  says  of  them,  "  A 
prophecy  of  the  discovery  of  America";  and  this  they 
may  well  be,  if  we  adopt  the  translation  of  Archbishop 
Whately,  in  his  notes  to  the  Essay  on  Prophecies : 
"There  shall  come  a  time  in  later  ages,  when  Ocean 
shall  relax  his  chains  and  a  vast  continent  appear,  and 
a  pilot  shall  find  new  worlds,  and  Thule  shall  be  no 
more  earth's  bound."  ^  Fox,  turning  from  statesman- 
ship to  scholarship,  wrote  to  Wakefield :  "  The  prophecy 
in  Seneca*s  'Medea*  is  very  curious  indeed."^  Irving 
says  of  it :  "  Wonderfully  apposite,  and  shows,  at  least, 
how  nearly  the  warm  imagination  of  a  poet  may  ap- 
proach to  prophecy.  The  predictions  of  the  ancient 
oracles  were  rarely  so  unequivocal."  *  These  verses 
were  adopted  by  Irving  as  a  motto  on  the  title-page 
of  the  revised  edition  of  his  "  Life  of  Columbus." 

1  Act  II.  874-379. 

«  Bacon's  Essays,  annot  Whately,  (Londoti,  1858,)  p.  879. 

8  June  20, 1800.  Memorials  and  Correspondence,  ed.  Russell,  Vol.  IV. 
p.  893. 

*  Life  of  Columbus,  Appendix,  No.  XXIV.,  Author's  Revised  Edition, 
(New  York,  1860,)  Vol.  III.  p.  402. 
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Two  copies  are  extant  in  the  undoubted  handwriting 
of  Columbus,  —  precious  autographs  to  tempt  collectors, 
—  both  of  them  in  .his  book  on  the  Prophecies.^  By 
these  the  great  admiral  sailed. 

Humboldt  gives  the  verses  in  the  following  form:  — 

''  Venient  annis  ssecula  seris, 
Qnibos  Oceanns  Tincula  reroin 
Laxet,  et  ingens  pateat  tellus, 
Tethysque  novos  detegat  orbes, 
Nee  sit  terris  ultima  Thule."  * 

This  sympathetic  and  authoritative  commentator,  who 
has  illustrated  the  enterprise  with  all  that  classical  or 
mediaeval  literature  affords,  declares  his  conviction  that 
the  discovery  of  a  new  continent  was  more  completely 
foreshadowed  in  the  simple  geographical  statement  of 
the  Greek  Strabo,^  who,  after  a  long  life  of  travel,  sat 
down  in  his  old  age,  during  the  reign  of  Augustus,  to 
write  the  geography  of  the  world,  including  its  cosmog- 
raphy. In  this  work,  where  are  gathered  the  results  of 
ancient  study  and  experience,  the  venerable  author,  after 
alluding  to  the  possibility  of  passing  direct  from  Spain 
to  India,  and  explaining  that  the  inhabited  world  is 
that  which  we  inhabit  and  know,  thus  lifts  the  curtain : 
"  There  may  be  in  the  same  temperate  zone  two  and  in- 
deed  more  inhabited  lands,  especially  near  the  parallel  of 
Thin®  or  Athens,  prolonged  into  the  Atlantic  Ocean."  * 
This  was  the  voice  of  ancient  Science. 

1  Navarrete,  Coleccion  de  los  Viages  y  Descubrimientos,  Tom.  II.  pp. 
284,  272.  Humboldt,  Examen  Critique  de  THistoire  de  la  Geographic  du 
Nouveau  Continent,  Tom.  I.  p.  101. 

9  Examen  Critique,  Tom.  I.  p.  162. 

8  Ibid.,  pp.  152, 165. 

<  Geographica,  Lib.  I.  p.  65,  C.  Comp.  Lib.  II.  p.  118,  C.  See  Hum- 
boldt, Examen  Critique,  Tom.  I.  pp.  147,  seqq. ;  Cosmos,  tr.  Ott^,  Vol.  IL 
pp.  516,  556,  657,  645. 
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Before  the  voyage  of  Columbus  two  Italian  poets 
seem  to  have  beheld  the  unknown  world  The  first 
was  Petrarca;  nor  was  it  imnatural  that  his  exquisite 
genius  should  reach  behind  the  veil  of  Time,  as  where 
he  pictures 

''The  daylight  hastening  with  winged  steps, 
Perchance  to  gladden  the  expectant  eyes 
Of  far-off  nations  in  a  toorld  reinote"  ^ 

The  other  was  Pulci,  who,  in  his  *'  Morgante  Maggiore," 
sometimes  called  the  last  of  the  romances  and  the  earli- 
est of  Italian  epics,  reveals  an  undiscovered  world  be- 
yond the  Pillars  of  Hercules :  — 

'*  Elnow  that  this  theory  is  false ;  his  bark 
The  daring  mariner  shall  ui^  far  o'er 
The  western  wave,  a  smooth  and  level  plain,    . 
Albeit  the  earth  is  fashioned  like  a  wheel 
Man  was  in  ancient  days  of  grosser  mould, 
And  Hercules  might  blush  to  learn  how  far 
Beyond  the  limits  he  had  vamly  set 
The  dullest  sea-boat  soon  shall  wing  her  way. 

"  Men  shall  descry  another  hemispfiere, 
Since  to  one  common  centre  all  things  tend ; 
So  earth,  by  curious  mystery  divine 
Well  balanced,  hangs  amid  the  starry  spheres. 
At  our  Antipodes  are  cities,  states, 
A  nd  ihrongH  empires,  ne'er  divined  ofyvre. 
But  see,  the  sun  speeds  on  his  western  path 
To  glad  the  nations  with  expected  light/'  > 

This  translation  is  by  our  own  eminent  historian, 
Prescott,  who  first  called  attention  to  the  testimony,^ 
which  is  not  mentioned  even  by  Humboldt.     Leigh 

*  " .  .  .  .  che  1  di  nostro  vola 

A  gente,  che  di  lA  forse  Y  aspetta." 

Jtime,  Part  I.  Canzone  V. 
«  Canto  XXV.  st.  229,  230. 

«  History  of  Ferdinand  and  Isabella,  Vol  IL  pp.  117, 118. 
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Hunt  referred  to  it  at  a  later  day.^  Pulci  was  born  in 
1431,  and  died  about  1487,  five  years  before  Columbus 
sailed;  so  that  he  was  not  aided  by  any  runior  of  the 
discovery  he  so  distinctly  predicts. 

Passing  from  the  great  event  which  gave  a  new  world 
not  only  to  Spain,  but  to  civihzed  man,  it  may  not  be 
uninteresting  to  collect  some  of  the  prophetic  voices 
concerning  the  future  of  America  and  the  vast  unfold- 
ing of  our  continent.  They  will  have  a  lesson  also. 
Seeing  what  has  been  fulfilled,  we  may  better  judge 
what  to  expect  - 1  shall  set  them  forth  in  the  order 
of  time,  prefacing  each  prediction  with  an  account  of 
the  author  sufficient  to  explain  its  origin  and  character. 
If  some  are  already  familiar,  others  are  little  known. 
Brought  together  in  one  body,  on  the  principle  of  our 
National  Union,  E  pluribics  unum,  they  must  give  new 
confidence  in  the  destinies  of  the  Republic. 

Only  what  has  been  said  sincerely  by  those  whose 
words  are  important  deserves  place  in  such  a  collection. 
Oracles  had  ceased  before  our  history  began ;  so  that  we 
meet  no  responses  paltering  in  a  double  sense,  like  the 
deceptive  replies  to  Croesus  and  to  Pyrrhus,  nor  any 
sayings  which,  according  to  the  quaint  language  of  Sir 
Thomas  Browne,  "seem  quodlibetically  constituted,  and, 
like  a  Delphian  blade,  will  cut  on  both  sides."  ^  In  Ba- 
con's Essay  on  Prophecies  there  is  a  latitude  not  to  be 
followed.  Not  fable  or  romance,  but  history,  is  the  true 
authority;  and  here  experience  and  genius  are  the  lights 
by  which  our  prophets  have  walked.    Doubtless  there 

1  stories  from  the  Italian  Poets,  (London,  1846,)  Vol.  I.  p.  295. 
«  Christian  Morals,  Pari;  II.  Sec.  8 :  Works,  ed.  Wilkin,  (London,  1835,) 
VoL  IV.  p.  81. 
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is  a  difference  in  human  faculties.  Men  who  have  Kved 
much  and  felt  strongly  see  further  than  others.  Their 
vision  penetrates  the  future.  Second-sight  is  little  more 
than  clearness  of  sight     Milton  tells  us  that 

"  Old  experience  doth  attain 
To  something  like  prophetic  strain." 

Sometimes  this  strain  is  attained  even  in  youth.  But 
here  Genius  with  divine  power  lifts  the  curtain  and 
sweeps  the  scene. 

The  elder  Disraeli,  in  his  "  Curiosities  of  Literature," 
has  a  chapter  on  "  Prediction,"  giving  curious  instances, 
among  which  is  that  of  Eousseau,  toward  the  end  of 
the  third  book  of  "fimile,"  where  he  says,  "We  ap- 
proach a  condition  of  crisis  and  the  age  of  revolutions."^ 
Our  own  Revolution  was  then  at  hand,  soon  followed 
by  that  of  France.  The  settlement  of  America  was  not 
without  auguries  even  at  the  beginning. 

A  PROPHETIC  GROUP. 

Before  passing  to  the  more  serious  examples,  I  bring 
into  group  a  few  marking  at  least  a  poet's  apprecia- 
tion of  the  newly  discovered  country,  if  not  a  prophetic 
spirit.  The  Muse  was  not  silent  at  the  various  reports. 
As  early  as  1595,  Chapman,  famous  as  the  translator  of 
Homer,  in  a  poem  on  Guiana,  thus  celebrates  and  com- 
mends the  unknown  land :  — 

"  Gniana,  whose  rich  feet  are  mines  of  gold, 
Whose  forehead  knocks  against  the  roof  of  stars. 
Stands  on  her  tiptoes,  at  fair  England  looking, 
Kissing  her  hand,  bowing  her  mighty  breast, 

1  OSuyres,  (Paris,  1821-23,)  Tom.  VIII.  p.  880.    Cariosities  of  Lltentore,  (Lon- 
don, 1849,)  VoL  II L  p.  301,  note. 
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And  every  sign  of  all  submission  making, 
To  be  her  sister,  and  the  daughter  both 
Of  our  most  sacred  Maid. 

•  •  •  •  • 

And  there  do  palaces  and  temples  rise 
Out  of  the  earth  and  kiss  the  enamored  skies, 
Where  New  Britannia  humbly  kneels  to  Heaven, 
The  world  to  her,  and  both  at  her  blest  feet 
In  whom  the  circles  of  all  empire  meet."  ^ 

In  similar  strain,  Drayton,  who  flourished  under  James 
the  First,  says  of  Virginia :  — 

"  And  ours  to  hold 
Virginia, 
Earth's  only  paradise. 

"  Where  Nature  hath  in  store 
Fowl,  venison,  and  fish, 

And  the  fruitfull'st  soil, 

Without  your  toil. 
Three  harvests  more,  ^ 
All  greater  than  your  wish. 


"  To  whose  the  Golden  Age 
Still  Nature's  laws  doth  give. 

No  other  cares  that  'tend 

But  them  to  defend 
From  winter's  age, 
That  long  there  doth  not  live."  2 

Daniel,  poet-laureate  and  contempomry,  seemed  to 
foresee  the  spread  of  our  English  speech,  anticipating 
our  own  John  Adams:  — 

"And  who  (in  time)  knows  whither  we  may  vent 
The  treasure  of  our  tongue  ?    To  what  strange  shores 
This  gain  of  our  best  glory  shall  be  sent, 
T'  enrich  unknowing  nations  with  our  stores  ? 
What  worlds,  in  th'  yet  unformM  Occident, 
May  come  refined  with  th'  accents  that  are  ours  ? "  8 

1  De  Guiana  Carmen  Epicum :  Hakluyt,  Voyages,  (London,  1600,)  Vol  III.  pp. 
668-672. 
«  To  the  Virginian  Voyage :  Anderson's  British  Poets,  Vol.  III.  p.  683. 
»  Musophilus :  Ibid,,  VoL  IV.  p.  217. 
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The  emigration  prompted  by  conscience  and  for  the 
sake  of  religious  liberty  inspired  the  pious  and  poetical 
Herbert  to  famous  verses :  — 

'*  Religion  stands  on  tiptoe  in  our  land. 
Ready  to  pass  to  the  American  strand."  ^ 

The  poet  died  in  1632,  twelve  years  after  the  landing 
of  the  Pilgrims  at  Plymouth,  and  only  two  years  after 
the  larger  movement  of  the  Massachusetts  Company, 
which  began  the  settlement  of  Boston.  The  verses  saw 
the  light  with  difficulty,  being  refused  the  necessary 
license ;  but  the  functionary  at  last  yielded,  calling 
the  author  "a  divine  poet,"  and  expressing  the  hope 
that  "the  world  will  not  take  him  to  be  an  inspired 
prophet."^  Fuller,  writing  a  little  later,  was  perhaps 
moved  by  Herbert,  yrhen  he  said:  ^'I  am  confident 
that  America,  though  the  youngest  sister  of  the  four, 
is  now  grown  marriageable,  and  daily  hopes  to  get 
Christ  to  her  husband  by  the  preaching  of  the  Gos- 
pel"^ In  a  different  vein,  a  contemporary  poet,  the 
favorite  of  Charles  the  First,  Thomas  Carew,  in  a 
masque  performed  by  the  monarch  and  his  courtiers 
at  Whitehall,  February  18,  1633,  made  sport  of  New 
England,  saying  that  it  had  "purged  more  virulent 
humors  from  the  politic  body  than  guaiacum  and  all 
the  West  Indian  drugs  have  from  tlie  natural  bodies 
of  this  kingdom."*  But  these  words  uttered  at  the 
English  Court  were  praise. 

Then  came  answering  voices  from  the  Colonies.  Eev. 
William  Morrell,  of  the  Established  Church,  a  settler 

1  The  Church  Militant,  239,  240.         «  Life,  by  Tzaak  Walton. 

«  The  Holy  State,  Book  III.  Ch.  16  :  0/  Plantations, 

*  Coelum  Britannicum :  Anderson's  British  Poets,  Vol.  III.  p.  716. 
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of  1623,  said  of  New  England,  in  a  Latin  poem  trans- 
lated by  himself:  — 

"  A  grandekild  to  EartV a  paradise  is  horn. 
Well-limbed,  well-nerved,  fair,  rich,  sweet,  yet  forlorn."  i 

"  The  Simple  Cobbler  of  Agawam,"  another  name  for 
Eev.  Nathaniel  Ward,  of  Ipswich,  Mass.,  at  the  close  of 
his  witty  book,  first  published  in  1647,  and  having  four 
different  editions  in  this  single  year,  sends  an  invita- 
tion to  those  at  home:  — 

"  So  farewell,  England  Old ! 
If  evil  times  ensue. 
Let  good  men  come  to  us. 
We  '11  welcome  them  to  New.** 

Another  witness  we  meet  in  the  writings  of  Franklin. 
It  is  George  Webb,  who,  decamping  from  Oxford  and 
the  temptations  of  scholarship,  indented  himself  accord- 
ing to  the  usage  of  the  times,  and  became  what  Frank- 
lin  calls  "a  bought  servant"  on  our  shores,  where  his 
genius  flowered  in  the  prophetic  couplet,  written  in 
1727:  — 

'*  Europe  shall  mourn  her  ancient  fame  declined, 
And  Philadelphia  be  the  Athens  of  mankind."  * 

Another,  Gulian  Verplanck,  of  New  York,  in  verses 
written  in  England  in  1773,  foretells  the  repetition  of 
British  wealth,  power,  and  glory  in  the  New  World :  — 

"  In  other  worlds  another  Britain  see, 
And  what  thou  art  America  shall  be.*'  * 

And  yet  another,  Hugh  Henry  Brackenridge,  bom 

1  ColL  Mass.  Hist  Soc.,  Vol.  I.  p.  126. 

8  Griswold*8  Poets  and  Poetry  of  America,  (Philadelphia,  1856,)  p.  22. 

•  Ibid.,  p.  29.  —  Mr.  Webster,  quoting  these  lines,  attributes  them  to  an 
anonymous  ''  English  poet."  Speech  at  the  Festival  of  the  Sons  of  New 
Hampshire,  November  7, 1849 :  Works,  Vol.  II.  p.  510. 
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in  Scotland,  and  a  graduate  of  our  Princeton  College 
in  1771,  in  a  Commencement  poem  on  "The  Kising 
Glory  of  America,"  pictured  the  future  of  the  conti- 
nent, adopting  as  a  motto  the  verses  of  Seneca  twice 
quoted  by  Columbus:  — 

"This  is  thy  praise,  America,  thy  power. 
Thou  best  of  climes  by  Science  visited, 
By  Freedom  blest,  and  richly  stored  with  all 
The  luxuries  of  life  I    Hail,  happy  land, 
The  seat  of  empire,  the  abode  of  kings, 
The  final  stage  where  Time  shall  introduce 
RenownM  characters,  and  glorious  works 
Of  high  invention  and  of  wondrous  art. 
Which  not  the  ravages  of  Time  shall  waste. 
Till  he  himself  has  run  his  lon^  career! "  ^ 

To  these  add  Voltaire,  who,  in  his  easy  verse,  writ- 
ten in  1751,  represents  God  as  putting  fever  in  Euro- 
pean climates,  "  and  the  remedy  in  America."  * 

From  this  chorus,  with  only  one  discordant  voice,  I 
pass  to  a  long  line  of  voices  so  distinct  and  full  as  to 
be  recognized  separately. 

JOHN  MILTON,   1641. 

The  list  opens  with  John  Milton,  whose  lofby  words 
are  like  an  overture  to  the  great  drama  of  emigration, 
with  its  multitudes  in  successive  generations.  If  not 
a  prophet,  he  has  yet  struck  a  mighty  key-note  in  our 
history. 

The  author  of  "  Paradise  Lost,"  of  "  Comus,"  and  the 
heroic  Sonnets,  needs  no  special  mention  beyond  the 

I  Duyckinck's  Cyclopsedia  of  American  Literature,  Vol.  I.  p.  299. 

3  "  II  met  la  fi^vre  en  nos  cKmats, 

Et  le  renUde  en  Amhique" 

Mpitre  LXXV.,  An  Raids  Pruste :  (Eavres, 
(edit.  1784,)  Tom.  XUI.  p.  170. 
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two  great  dates  of  birth  and  death.  He  was  bom  9th 
December,  1608,  and  died  8th  November,  1674.  The 
treatise  from  which  I  quote  was  written  in  1641. 

''  What  numbers  of  faithful  and  Aree-born  EngHshmen  and 
good  Christians  have  been  constrained  to  forsake  their  dear- 
est home,  their  friends  and  kindred,  whom  nothing  but  the 
wide  ocean  and  the  savage  deserts  of  America  could  hide  and 
shelter  from  the  fury  of  the  bishops  I  Oh,  Sir,  if  we  could 
but  see  the  shape  of  our  dear  mother  England,  as  poets  are 
wont  to  give  a  personal  form  to  what  they  please,  how  would 
she  appear,  think  ye,  but  in  a  mourning  weed,  with  ashes 
upon  her  head  and  tears  abundantly  flowing  from  her  eyes, 
to  behold  so  many  of  her  children  exposed  at  once  and 
thrust  from  things  of  dearest  necessity,  because  their  con- 
science could  not  assent  to  things  which  the  bishops  thought 
indifferent  1 .  .  .  .  Let  the  astrologer  be  dismayed  at  the  por- 
tentous blaze  of  comets  and  impressions  in  the  air,  as  fore- 
telling troubles  and  changes  to  states ;  I  shall  beUeve  there 
cannot  be  a  more  ill-boding  sign  to  a  nation  (God  turn  the 
omen  from  us !)  than  when  the  inhabitants,  to  avoid  insuf- 
ferable grievances  at  home,  are  enforced  by  heaps  to  forsake 
their  native  country."^ 

Here  in  a  few  words  are  the  sacrifices  made  by  our 
fathers,  as  they  turned  from  their  English  homes,  and 
also  the  conscience  which  prompted  and  sustained  them. 
Begun  in  sacrifice  and  in  conscience,  their  empire  grew 
and  flourished  with  constant  and  increasing  promise  of 
future  grandeur. 

ABRAHAM  COWLEY,  1667. 

Contemporary  with  Milton,  and  at  the  time  a  rival 
for  the  palm  of  poetry,  was  Abraham  Cowley,  bom 

1  Of  Reformation  touching  Chnrch  Discipline  in  England,  Book  II. : 
Works,  (London,  1861,)  Vol  III.  pp.  44,  45. 
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1618,  died  28th  July,  1667.  His- biography  stands  at 
the  head  of  Johnson's  "lives  of  the  English  Poets," 
the  first  in  that  instructive  collection.  The  two  poets 
were  on  opposite  sides, — Milton  for  the  Commonwealth, 
Cowley  for  the  King. 

His  genius  was  recognized  in  his  own  time ;  and  when 
he  died,  at  the  age  of  forty-nine,  after  a  night  of  expos- 
ure under  the  open  sky,  Charles  the  Second  said,  "  Mr. 
Cowley  has  not  left  a  better  man  behind  him  in  Eng- 
land." He  was  buried  in  Westminster  Abbey,  near 
Chaucer  and  Spenser. 

He  composed,  in  much-admired  Latin  verse,  six  books 
on  Plants:  the  first  and  second  in  elegiac  verse,  dis- 
playing the  qualities  of  herbs;  the  third  and  fourth 
in  various  measures,  on  the  beauties  of  flowers ;  and 
the  fifth  and  sixth  in  hexameters,  like  the  Georgics,  on 
the  uses  of  trees.  The  first  two  books,  in  Latin,  ap- 
peared in  1662 ;  the  other  four,  also  in  Latin,  were  not 
published  till  1668,  the  year  after  his  death.  They 
did  not  see  tlie  English  liglit  till  near  the  close  of 
the  century,  when  a  translation  was  published  by  Tate, 
from  which  I  quota 

Two  fruits  of  America  are  commemorated.  The  first 
is  that  which  becomes  Chocolate:  — 

'*  Guatimala  produced  a  fruit  unknown 
To  Europe,  which  with  pride  she  called  her  own : 
Her  Cacao-Nut,  with  double  use  endued, 
(For  Chocolate  at  once  is  drink  and  food,) 
Does  strength  and  vigor  to  the  limbs  impart. 
Makes  fresh  the  countenance  and  cheers  the  heart."  ^ 

The  other  is  the  Cocoa-Nut :  — 

*'  While  she  preserves  this  Indian  palm  alone^ 
America  can  never  be  undone ; 

IBookV.  874-879L 
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Embowelled,  and  of  all  her  gold  bereft, 

Her  liberty  and  Coccus  only  left, 

She  '8  richer  than  the  Spaniard  with  his  theft"  ^ 

The  poet,  addressing  the  New  World,  becomes  pro- 
phetic :  — 

"To  live  by  wholesome  laws  you  now  begin. 
Buildings  to  raise,  and  fence  your  cities  in, 
To  plough  the  earth,  to  plough  the  very  main. 
And  traffic  with  the  universe  maintain. 
Defensive  arms,  and  ornaments  of  dress, 
All  implements  of  life,  you  now  possess. 
To  you  the  arts  of  war  and  peace  are  known. 
And  whole  Minerva  is  become  your  own. 
Our  Muses,  to  your  sires  an  unknown  band. 
Already  have  got  footing  in  your  land. 

•  •  •  •  • 

"  Long  rolling  years  shall  late  bring  on  the  times, 
When,  with  your  gold  debauched  and  ripened  crimes, 
£urope,  the  world's  most  noble  part,  shall  fall. 
Upon  her  banished  gods  and  virtue  call 
In  vain,  while  foreign  and  domestic  war 
At  once  shall  her  distracted  bosom  tear,  — 
Forlorn,  and  to  be  pitied  even  by  you. 
Meanwhile  your  rising  glory  you  ahaU  view; 
Witf  learning,  virtue y  discipline  of  war, 
SIuUl  for  protection  to  your  world  repair, 
And  fix  a  long  illustrious  empire  there. 

•  .  •  .  . 

"  Late  Destiny  shall  high  exalt  your  reign. 
Whose  pomp  no  crowds  of  slaves,  a  needless  train. 
Nor  gold,  the  rabble's  idol,  shall  support. 
Like  Motezume's  or  Guanapaci's  court, 
But  such  true  grandeur  as  old  Rome  maintained, 
Where  Fortune  was  a  slave,  and  Virtue  reigned."  * 

This  prophecy,  though  appearing  in  English  tardily, 
may  be  dated  from  1667,  when  the  Latin  poem  was 
already  written. 

1  Book  V.  955  -  959.  «  Ibid.,  1202  - 1237. 
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SIR  THOMAS  BROWNE,  1682. 

Dr.  Johnson  called  attention  to  a  tract  of  Sir  Thomas 
Browne  entitled  "A  Prophecy  concerning  the  Future 
State  of  Several  Nations,"  where  the  famous  author 
"plainly  discovers  his  expectation  to  be  the  same  with 
that  entertained  lately  with  more  confidence  by  Dr. 
Berkeley,  that  America  will  he  the  seat  of  the  fifth  ein- 
pire."^    The  tract  is  vague,  but  prophetic. 

Sir  Thomas  Browne  was  born  19th  October,  1605, 
and  died  19th  October,  1682.  His  tract  was  published 
two  years  after  his  death,  in  a  collection  of  Miscel- 
lanies, edited  by  Dr.  Tenison.  As  a  much-admired 
author,  some  of  whose  writings  belong  to  our  English 
classics,  his  prophetic  prolusions  are  not  unworthy  of 
notice.     Among  them  are  the  following:  — 

"  When  New  England  shall  trouble  New  Spain  ; 
When  Jamaica  shall  be  lady  of  the  isles  and  the  main ; 
When  Spain  shall  be  in  America  hid, 
And  Mexico  shall  prove  a  Madrid ; 

•  •  •  •  • 

When  Africa  shall  no  more  sell  out  their  blacks, 
To  make  slaves  and  drudges  to  the  A  merican  tracts  ; 
•  •  .  .  , 

When  America  shall  cease  to  send  out  its  treasure. 
But  employ  it  at  home  in  American  pleasure ; 
When  the  New  World  shall  the  Old  invade^ 
Nor  count  them  their  lords,  but  their  fellows  in  trade; 

•  •  •  •  • 

Then  think  strange  things  are  come  to  light. 
Whereof  but  few  have  had  a  foresight.*'  * 

Some  of  these  words  are  striking,  especially  when  we 
consider  their  early  date.     In  a  commentary  on  each 

1  Life  of  Sir  Thomas  Browne:  Works,  (Oxford,  1825,)  Vol.  VI.  p.  490. 
«  Works,  ed.  Wilkin,  (London,  1835,)  Vol.  IV.  pp.  232,  233. 
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verse  the  author  seeks  to  explain  it.  New  England  is 
"that  thriving  colony  which  hath  so  much  increased 
in  our  days";  its  people  are  already  "industrious,"  and 
when  they  have  so  far  increased  "  that  the  neighboring 
country  will  not  contain  them,  they  will  range  still 
farther,  and  be  able  in  time  to  set  forth  great  armies, 
seek  for  new  possessions,  or  make  considerahle  aiid  con- 
joined migrations^  ^  The  verse  touching  Africa  will  be 
fulfilled  "  when  African  countries  shall  no  longer  make 
it  a  common  trade  to  sell  away  their  people."  And 
this  may  come  to  pass  "whenever  they  shall  be  well 
civilized,  and  acquainted  with  arts  and  affairs  sufficient 
to  employ  people  in  their  countries :  if  also  they  should 
be  converted  to  Christianity,  but  especially  unto  Ma- 
hometism ;  for  then  they  would  never  sell  those  of  their 
religion  to  be  slaves  unto  Christians."  ^  The  verse  con- 
cerning America  is  expounded  thus :  — 

"  That  is,  When  America  shall  be  better  civilized,  new 
pohcied,  and  divided  between  great  princes,  it  may  come  to 
pass  that  they  will  no  longer  suflFer  their  treasure  of  gold 
and  silver  to  be  sent  out  to  maintain  the  luxury  of  Europe 
and  other  parts ;  but  rather  employ  it  to  their  own  advan- 
tages, in  great  exploits  and  imdertakings,  magnificent  struc- 
tures, wars,  or  expeditions  of  their  own."  • 

The  other  verse,  on  the  invasion  of  the  Old  World 
by  the  New,  is  explained:  — 

"That  is,  When  America  shall  be  so  well  peopled,  civil- 
ized, and  divided  into  kingdoms,  they  are  like  to  have  so 
little  regard  of  their  originals  as  to  acknowledge  no  subjection 
unto  them :  they  may  also  have  a  distinct  commerce  between 

1  Works,  ed.  Wilkin,  VoL  IV.  p.  233. 

9  Ibid.,  p.  235.  «  Ibid.,  p.  236. 
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•  

themselves,  or  but  independently  with  those  of  Europe,  and 
may  hostilely  and  piratically  assault  them,  even  as  the  Greek 
and  Eoman  colonies  after  a  long  time  dealt  with  their  origi- 
nal countries."^ 

That  these  speculations  should  arrest  the  attention  of 
Dr.  Johnson  is  something.  They  seem  to  have  been 
in  part  fulfilled.  An  editor  quietly  remarks,  that,  "to 
judge  from  the  course  of  events  since  Sir  Thomas  wrote, 
we  may  not  unreasonably  look  forward  to  their  more 
complete  fulfilment."*^ 

SIR  JOSIAH  CHILD  AND  DR.  CHARLES  DAVENANT,  1698. 

In  contrast  with  the  poets,  but  mingling  with  them 
in  forecast,  were  two  writers  on  Trade,  who  saw  the 
future  through  facts  and  figures,  or  wtat  one  of  them 
called  "political  arithmetic,"  even  discerning  colonial 
independence  in  the  distance.  These  were  Sir  Josiah 
Child,  bom  1630  and  died  1699,  and  Dr.  Charles  Dave- 
nant,  born  1656  and  died  1714. 

Child  is  mentioned  by  De  Foe  as  "originally  a 
tradesman";  others  speak  of  him  as  "a  South  walk 
brewer";  and  McCuUoch  calls  him  "one  of  the  most 
extensive,  and,  judging  from  his  work,  best-informed, 
merchants  of  his  time."^  He  rose  to  wealth  and  con- 
sideration, founding  a  family  which  intermarried  with 
the  nobility.  His  son  was  known  as  Lord  Castlemaine, 
Earl  Tylney,  of  Ireland.  Davenant  was  eldest  son  of 
"rare  Sir  William,"  the  author  of  " Grondibert,"  and, 
like  his  eminent  father,  a  dramatist.  He  was  also 
member  of  Parliament,  and  wrote  much  on  commercial 

1  Works,  ed.  Wilkin,  Vol.  IV.  pp.  236,  237.         «  Ibid.,  p.  231,  note. 
*  The  Literature  of  Political  EcoDomy,  p.  42. 
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questions ;  but  here  he  was  less  famous  than  Child, 
whose  "New  Discourse  of  Trade,"  so  far  as  it  con- 
cerned the  interest  of  money,  first  appeared  in  1668, 
and  since  then  has  been  often  reprinted  and  much 
quoted.  There  was  an  enlarged  edition  in  1694  That 
now  before  me  appeared  in  1698,  and  in  the  same 
year  Davenant  published  his  kindred  "Discourses  on 
the  Public  Eevenues  and  on  the  Trade  of  England," 
among  which  is  one  "on  the  Plantation  Trade."  The 
two  authors  treated  especially  the  Colonies,  and  in 
similar  spirit. 

The  work  of  Child  was  brought  to  more  recent  no- 
tice by  the  voluminous  plodder,  George  Chalmers,  par- 
ticularly in  his  writings  on  the  Colonies  and  American 
Independence,^  and  then  again  by  the  elder  Disraeli, 
in  his  "  Curiosities  of  Literature,"  who  places  a  proph- 
ecy attributed  to  him  in  his  chapter  on  "Prediction." 
After  referring  to  Harrington,  "  who  ventured  to  predict 
an  event,  not  by  other  similar  events,  but  by  a  theoreti- 
cal principle  which  he  had  formed,"  and  to  a  like  error 
in  De  Foe,  Disraeli  quotes  Chalmers:  — 

"  Child,  foreseeing  from  experience  that  men's  conduct 
must  finally  be  decided  [directed]  by  their  principles,  fore- 
told the  colonial  revolt.  De  Foe,  allowing  his  prejudices  to 
obscure  his  sagacity,  reprobated  that  suggestion,  because  he 
deemed  interest  a  more  strenuous  prompter  than  enthusiasm." 

The  pleasant  hunter  of  curiosities  then  says :  — 

"  The  predictions  of  Harrington  and  De  Foe  are  precisely 
such  as  we  might  expect  from  a  petty  calculator,  —^  a  pohti- 

1  See  Opinions  on  Interesting  Subjects  of  Public  Law  and  Commercial 
Policy  arising  from  American  Independence,  p.  108.  A  motto  on  the  re- 
verse of  the  title-page  is  from  Child. 
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cal  economist,  who  can  see  nothing  farther  than  immediate 
results ;  but  the  true  philosophical  predictor  was  Child,  who 
had  read  the  jxiM"  ^ 

Disraeli  was  more  curious  than  accurate.  His  ex- 
cuse is,  that  he  followed  another  writer .^  The  predic- 
tion attributed  to  Child  belongs  to  Davenant. 

The  work  of  Child  is  practical  rather  than  specula- 
tive, and  shows  a  careful  student  of  trade.  Dwellins: 
on  the  "plantations"  of  England  and  their  value,  he 
considers  tlieir  original  settlement,  and  here  we  find  a 
painful  contrast  between  New  England  and  Virginia.^ 
Passing  from  the  settlement  to  the  character,  New 
England  is  described  as  "being  a  more  independent 
government  from  this  kingdom  than  any  other  of  our 
plantations,  and  the  people  that  went  thither  more 
one  peculiar  sort  or  sect  than  those  that  w^ent  to  the 
rest  of  our  plantations."*  He  recognized  in  them  "a 
people  whose  frugality,  industry,  and  temperance,  and 
the  happiness  of  whose  laws  and  institution,  do  prom- 
ise to  themselves  long  life,  with  a  wonderful  increase 
of  people,  riches,  and  power!'  ^  And  then :  "  Of  all  the 
American  plantations,  his  Majesty  hath  none  so  apt 
for  the  building  of  shipping  as  New  England,  nor 
none  comparably  so  qualified  for  breeding  of  seamen, 
not  only  by  reason  of  the  natural  industry  of  that  peo- 
ple, but  principally  by  reason  of  their  cod  and  mack- 
erel fisheries."  ®  On  his  last  page  are  words  more  than 
complimentary :  — 

1  Curiosities  of  Literature,  (London,  1849,)  Vol.  III.  p.  803. 

a  Chalmers,  Life  of  De  Foe,  p.  68. 

•  A  New  Discourse  of  Trade,  (London,  1698,)  p.  183. 

4  Ibid.,  p.  201.  »  Ibid.,  p.  212. 

e  Ibid.,  p.  215. 
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"To  couclude  this  chapter,  and  to  do  right  to  that  most 
industrious  English  colony,  I  must  confess,  that,  though  we 
lose  by  their  unlimited  trade  with  our  foreign  plantations, 
yet  we  are  very  great  gainers  by  their  direct  trade  to  and 
from  Old  England  :  our  yeariy  expori^tions  of  English 
manufactures,  malt,  and  other  goods,  from  hence  thither, 
amounting,  in  my  opinion,  to  ten  times  the  value  of  what 
is  imported  from  thence."  ^ 

Here  is  keen  observation,  but  hardly  prophecy. 
Contrast  tliis  with  Davenant :  — 

"As  the  case  now  stands,  we  shall  show  that  they  [the 
Colonies]  are  a  spring  of  wealth  to  this  nation,  that  they 
work  for  us,  that  their  treasure  centres  all  here,  and  that 
the  laws  have  tied  them  fast  enough  to  us ;  so  that  it 
must  be  through  our  onvti  fault  and  misgovemment,  if  they 
become  independent  of  England.  ....  Corrupt  governors  by 
oppressing  the  inhabitants  may  hereafter  provoke  them  to 
withdraw  their  obedience,  and  by  supine  negligence  or  upon 
mistaken  measures  we  may  let  them  grow,  more  especially 
New  England,  in  naval  strength  and  power,  which  if  suf- 
feredy  we  cannot  expect  to  hold  them,  long  in  our  subjection, 
Ifi  as  some  have  proposed,  we  should  think  to  build  ships 
of  war  there,  we  may  teach  them  an  art  which  will  cast 
us  some  blows  to  make  them  forget.  Some  such  courses 
may,  indeed,  drive  them,  or  put  it  into  their  heads,  to  erect 
t/iemselves  into  independent  Commonwealths^  ' 

Davenant  then,  following  Child,  remarks  upon  New 
England  as  "the  most  proper  for  building  ships  and 
breeding  seamen,"  and  adds:  — 

"So  that,  if  we  should  go  to  cultivate  among  them  the 
art  of  navigation  and  teach  them  to  have  a  naval  force,  they 

1  A  New  Discourse  of  Trade,  (London,  1698,)  p.  216. 

9  Discourses  on  the  Public  Revenues,  (London,  1693,)  Part  II.  pp.  204, 
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may  set  up  for  themselves  and  make  the  greatest  part  of  our 
West  India  trade  precarious" ^ 

These  identical  words  are  quoted  by  Chalmers,  who 
exclaims :  "  Of  that  prophecy  we  have  lived,  alas !  to 
see  the  fulfilment"^ 

Chalmers  emigrated  from  Scotland  to  Maryland,  and 
practised  in  the  colonial  courts,  but,  disgusted  with 
American  independence,  returned  home,  where  he  wrote 
and  edited  much,  especially  on  colonial  questions,  ill 
concealing  a  certain  animosity,  and  on  one  occasion 
stating  that  among  the  documents  in  the  Board  of 
Trade  and  Paper  Ofi&ce  were  "  the  most  satisfactory 
proofs  of  the  settled  purpose  of  the  revolted  colonies, 
from  the  epoch  of  the  Eevolution  in  1688,  to  acquire 
direct  independence."*  But  none  of  these  proofs  are 
presented.  The  same  allegation  was  also  made  by 
Viscount  Bury  in  his  "Exodus  of  the  Western  Na- 
tions,"* but  also  without  proofs. 

The  name  of  De  Foe  is  always  interesting,  and  I 
cannot  close  this  article  without  reference  to  the  say- 
ing attributed  to  him  by  Chalmers.  I  know  not  where 
in  his  multitudinous  writings  it  may  be  found,  unless 
in  his  "  Plan  of  the  English  Commerce,"  and  here  care- 
ful research  discloses  nothing  nearer  than  this :  — 


What  a  glorious  trade  to  England  it  would  be  to  have 
those  colonies  increased  with  a  million  of  people,  to  be 
clothed,  furnished,  and  supplied  with  all  their  needful 
things,  food  excepted,  only  from  us,  and  tied  down  forever 

1  Discourses  on  the  Public  Revenues,  (London,  1698,)  Part  II.  p.  206. 
s  Opinions  on  Interesting  Subjects,  p.  108. 

•  Opinions  of  Eminent  Lawyers  on  Various  Points  of  English  Jurispru- 
dence, chiefly  concerning  the  Colonies,  etc..  Preface,  p.  xvi 
^  Vol.  II.  pp.  295,  seqq. 
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to  US  by  that  immortal^  indissoluble  bond  of  trade,  tlieir  in- 
terest 1 "  1 

In  the  same  work  he  says :  — 

"  This  is  certain,  and  will  he  granted,  that  the  product  of 
our  improved  colonies  raises  infinitely  more  trade,  employs 
more  hands,  and,  I  think  I  may  say,  hy  consequence,  hrings 
in  more  wealth  to  this  one  particular  nation  or  people,  the 
English,  than  all  the  mines  of  "New  Spain  do  to  the  Span- 
iards." » 

In  this  vision  the  author  of  "  Eobinson  Crusoe  "  was 
permitted  to  see  the  truth  with  regard  to  our  country, 
although  failing  to  recognize  future  independence. 

BISHOP  BERKELEY,   1726. 

It  is  pleasant  to  think  that  Berkeley,  whose  beauti- 
ful verses  predicting  the  future  of  America  are  so  often 
quoted,  was  so  sweet  and  charming  a  character.  Atter- 
bury  said  of  him :  "  So  much  understanding,  so  much 
knowledge,  so  much  innocence,  and  such  humility  I  did 
not  think  had  been  the  portion  of  any  but  angels,  till  I 
saw  this  gentleman."  ^  Swift  said :  "  He  is  an  absolute 
philosopher  with  regard  to  money,  titles,  and  power."* 
Pope  let  drop  a  tribute  which  can  never  die :  — 

"  To  Berkeley  every  virtue  tinder  Heaven."  * 

Such  a  person  was  naturally  a  seer. 

1  A  Plan  of  the  English  Commerce,  (London,  1728,)  pp.  360,  361. 

*  Ibid.,  pp.  306,  307.    See  also  The  Complete  English  Tradesman,  Chap. 
XXVI. :  Miscellaneous  Works,  (Oxford,  1841,)  Vol.  XVII.  pp.  254,  seqq. 

*  Letters  by  Several  Eminent  Persons,  ed.  Duncombe,  (London,  1773,) 
Vol.  L  p.  107,  note. 

*  Letter  to  Lord  Carteret,  September  3, 1724 :  Works,  ed.  Scott,  (Edin- 
burgh, 1824,)  Vol.  XVI.  p.  441. 

»  Epilogue  to  the  Satires,  Dialogue  II.  73. 

VOL.   XII.  2 
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He  is  compendiously  called  an  Irish  prelate  and 
philosopher.  Bom  in  the  County  of  Kilkenny,  1684, 
and  dying  in  Oxford,  1753,  he  began  as  a  philosopher. 
While  still  young,  he  wrote  his  famous  treatise  on  "The 
Principles  of  Human  Knowledge,"  where  he  denies  the 
existence  of  matter,  insisting  that  it  is  only  an  impres- 
sion produced  on  the  mind  by  Divine  power.  After 
travel  for  several  years  on  the  Continent,  and  fellow- 
ship with  the  witty  and  learned  at  home,  among  whom 
were  Addison,  Swift,  Pope,  Garth,  and  Arbuthnot,  he 
conceived  the  project  of  educating  the  aborigines  of 
America,  which  was  set  forth  in  a  tract,  published  in 
1725,  entitled  "A  Proposal  for  the  better  Supplying 
of  Churches  in  our  Foreign  Plantations,  and  for  Con- 
verting the  Savage  Americans  to  Christianity,  by  a 
College  to  be  erected  in  the  Summer  Islands,  other- 
wise called  the  Isles  of  Bermuda."  Persuaded  by  his 
benevolence,  the  Minister^  promised  twenty  thousand 
pounds,  and  there  were  several  private  subscriptions, 
to  promote  what  was  called  by  the  King  "  so  pious  an 
undertaking."  Berkeley  possessed  already  a  deanery  in 
Ireland,  worth  eleven  hundred  pounds  a  year.  Turning 
away  from  this  residence,  and  refusing  to  be  tempted 
by  an  English  mitre,  offered  by  the  Queen,  he  set  sail 
for  Ehode  Island,  "  which  lay  nearest  to  Bermuda," 
where,  after  a  tedious  passage  of  more  than  four 
months,  he  arrived  23d  January,  1729.  Here  he  lived 
on  a  farm  back  of  Newport,  having  been,  according 
to  his  own  report,  "at  very  great  expense  in  purchas- 
ing land  and  stock."  ^  In  familiar  letters  he  has  re- 
corded his  impression  of  this  place,  famous  since  for 

1  Sir  Robert  Walpole. 

«  Letter  to  Thomas  Prior,  May  7, 1730  :  Works,  (Dublin,  1784,)  VoL  L 
p.  Ivii 
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fashioa  "  The  climate,"  he  says,  "  is  like  that  of  Italy, 
and  not  at  all  colder  in  the  winter  than  I  have  known 
it  everywhere  north  of  Eome This  island  is  pleas- 
antly laid  out  in  hills  and  vales  and  rising  grounds, 
hath  plenty  of  exceUent  springs  and  fine  rivulets,  and 
many  delightful  landscapes  of  rocks  and  promontories 
and  adjacent  islands The  town  of  Newport  con- 
tains about  six  thousand  souls,  and  is  the  most  thriv- 
ing, flourishing  place  in  all  America  for  its  bigness.  It 
is  very  pretty,  and  pleasantly  situated.  I  was  never 
more  agreeably  surprised  than  at  the  first  sight  of 
the  town  and  its  harbor."^  He  seems  to  have  been 
contented,  and  when  his  companions  went  to  Boston 
stayed  at  home,  "preferring,"  as  he  wrote,  "quiet  and 
solitude  to  the  noise  of  a  great  town,  notwithstanding 
all  the  solicitations  that  have  been  used  to  draw  us 
thither."  » 

The  money  he  had  expected,  especially  from  the 
King's  ministers,  failed,  and  after  waiting  in  vain  ex- 
pectation two  years  and  a  half,  he  returned  to  Eng- 
land, leaving  an  infant  daughter  buried  in  the  church- 
yard of  Trinity,  and  bestowing  upon  Yale  College  a 
library  of  eight  hundred  and  eighty  volumes,  as  well  as 
his  estate  in  Ehode  Island.  During  his  residence  at 
Newport  he  preached  every  Sunday,  and  was  inde- 
fatigable in  pastoral  duties,  besides  meditating,  if  not 
composing,  "  The  Minute  Philosopher,"  which  was  pub- 
lished shortly  after  his  return. 

In  his  absence  he  had  not  been  forgotten  at  home ; 
and  shortly  after  his  return  he  became  Bishop  of 
Cloyne,  in  which  place  he  was  most  exemplary,  de- 

1  Letter  to  Thomas  Prior,  April  24, 1729 :  Works,  VoL  I.  p.  liii. 
a  To  Same,  March  9,  1730 :  Ibid.,  p.  Iv. 
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voting  himself  to  his  episcopal  duties,  to  the  education 
of  his  children,  and  the  pleasures  of  composition. 

It  was  while  occupied  with  his  plan  of  a  college,  es- 
pecially as  a  nursery  for  the  colonial  churches,  shortly 
before  sailing  for  America,  that  the  great  future  was 
revealed  to  him,  and  he  wrote  the  famous  poem,  the 
only  one  found  among  his  works,  entitled  "Verses  on  the 
Prospect  of  Planting  Arts  and  Learning  in  America."  ^ 
The  date  may  be  fixed  at  1726.  Such  a  poem  was  an 
historic  event     I  give  the  first  and  last  stanzas. 

"  The  Muse,  disgusted  at  an  age  and  clime 
Barren  of  every  glorions  theme, 
In  distant  lands  now  waits  a  better  time, 
Producing  sidfjects  worthy  faine, 

•  •  .  •  • 

Westward  the  course  of  empire  takes  its  way; 

The  four  first  acts  already  past, 
A  fifth  shall  close  the  drama  with  the  day ; 

Time's  noblest  offspring  is  the  last." 

It  is  difficult  to  exaggerate  the  value  of  these  verses, 
which  have  been  so  often  quoted  as  to  have  become 
a  commonplace  of  literature  and  politics.  There  is 
nothing  from  any  oracle,  there  is  very  little  from  any 
prophecy,  which  can  compare  with  them.  The  biog- 
rapher of  Berkeley,  who  wrote  in  the  last  century,  was 
very  cautious,  when,  after  calling  them  "a  beautiful 
copy  of  verses,"  he  says  that  "  another  age  perhaps  will 
acknowledge  the  old  conjunction  of  the  prophetic  charr 
acter  with  that  of  the  poet  to  have  again  taken  place."  ^ 
The  vates  of  the  Eomans  was  poet  and  prophet ;  and 
such  was  Berkeley. 

Mr.  Webster  calls  this  an  "extraordinary  prophecy," 

1  Works,  Vol.  n.  pp.  441-444. 

2  Bp.  fitock.  Life  of  Berkeley,  prefixed  to  Worits,  Vol  I.  p-  xv. 
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and  then  says:  "It  was  an  intuitive  glance  into  futu- 
rity; it  was  a  grand  conception,  strong,  ardent,  glow- 
ing, embracing  all  time  since  the  creation  of  the  world 
and  all  regions  of  which  that  world  is  composed,  and 
judging  of  the  future  by  just  analogy  with  the  past. 
And  the  inimitable  imagery  and  beauty  with  which 
the  thought  is  expressed,  joined  to  the  conception  it- 
self, render  it  one  of  the  most  striking  passages  in  our 
language."  ^ 

The  sentiment  which  prompted  the  prophetic  verses 
of  the  excellent  Bishop  was  widely  diffused,  or  perhaps 
it  was  a  natural  prompting.^  Of  this  illustration  is 
afforded  in  the  life  of  Benjamin  West  On  his  visit  to 
Rome  in  1760,  the  young  artist  encountered  a  famous 
improwisatore,  who,  learning  that  he  was  an  American 
come  to  study  the  fine  arts  in  Rome,  at  once  addressed 
him  with  the  ardor  of  inspiration,  and  to  the  music 
of  his  guitar.  After  singing  the  darkness  which  for  so 
many  ages  veiled  America  from  the  eyes  of  Science,  and 
also  the  fulness  of  time  when  the  purposes  for  which 
this  continent  had  been  raised  from  the  deep  would  be 
manifest,  he  hailed  the  youth  before  him  as  an  instru- 
ment of  Heaven  to  create  there  a  taste  for  the  arts 
which  elevate  man,  and  an  assurance  of  refuge  to  sci- 
ence and  knowledge,  when,  in  the  old  age  of  Europe, 
they  should  have  forsaken  her  shores.  Then,  in  the 
spirit  of  prophecy,  he  sang:  — 

^^  BtU  all  things  of  heavenly  origin,  like  the  glorious  sun, 
move  westtffard;  and  Truth  and  Art  have  their  periods  of 
shining  and  of  night.      Rejoice,  then,  0  venerable  Rome, 

1  Address  at  the  Laying  of  the  Comer-Stone  of  the  Addition  to  the  Capi- 
tol, July  4,  1851 :  Works,  Vol.  II.  p.  596.    See  also  p.  510. 
«  Grahame,  History  of  the  United  States,  Vol.  IV.  pp.  136,  448. 
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in  thy  divine  destiny !  for,  though  darkness  overshadow  thy 
seats,  and  though  thy  mitred  head  must  descend  into  the 
dust,  thy  spirit,  immortal  and  undecaytd,  already  spreads 
towards  a  new  loorld"^ 

John  Adams,  in  his  old  age,  dwelling  on  the  reminis- 
cences of  early  life,  records  that  nothing  in  his  reading 
was  "  more  ancient  in  his  memory  than  the  observation 
that  arts,  sciences,  and  empire  had  travelled  westward, 
and  in  conversation  it  was  always  added,  since  he  was 
a  child,  that  their  next  leap  would  be  over  the  Atlantic 
into  America*'  With  the  assistance  of  an  octogenarian 
neighbor,  he  recalled  a  couplet  which  he  had  heard  re- 
peated "for  more  than  sixty  years":  — 

"  The  Eastern  nations  sink,  their  glory  ends, 
And  empire  rises  where  the  sun  descends.'* 

The  tradition  was,  as  his  neighbor  had  heard  it,  that 
these  lines  came  from  some  of  our  early  Pilgrims,  by 
whom  they  had  been  "  inscribed,  or  rather  drilled,  into 
a  rock  on  the  shore  of  Monument  [Manomet]  Bay  in 
our  Old  Colony  of  Plymouth."  ^ 

Another  illustration  of  this  same  sentiment  is  found 
in  Burnaby's  "  Travels  through  the  Middle  Settlements 
in  North  America,  in  1759  and  1760,"  a  work  first  pub- 
lished in  1775.  In  reflections  at  the  close  the  traveller 
remarks :  — 

"An  idea,  strange  as  it  is  visionary,  has  entered  into  the 
minds  of  the  generaHty  of  mankind,  that  empire  is  travelling 
westward ;  and  every  one  is  looking  forward  with  eager  and 
impatient  expectation  to  that  destined  mom>ent  when  America 
is  to  give  law  to  the  rest  of  the  taorld"^ 

1  Galfs  Life  of  West,  Part  I.  pp.  116,  117. 

«  Letter  to  Benjamin  Rush,  May  23, 1807:  Works,  Vol.  IX.  pp.  599,  60a 

•  Travels,  (London,  1775,  4to,)  p.  89. 
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The  traveller  is  none  the  less  an  authority  for  the 
prevalence  of  this  sentiment  because  he  declares  it  "  il- 
lusory and  fallacious,"  and  records  his  conviction  that 
"  America  is  formed  for  happiness,  but  not  for  empire." 
Happy  America !  What  empire  can  compare  with  hap- 
piness ?  Making  amends  for  this  admission,  the  jealous 
traveller,  in  his  edition  of  1798,  after  the  adoption  of 
the  National  Constitution,  announces  "that  the  present 
union  of  the  American  States  will  not  be  permanent, 
or  last  for  any  considerable  length  of  time,"  and  "  that 
that  extensive  country  must  necessarily  be  divided  into 
separate  states  and  kingdoms."^  Thus  far  the  Union 
has  stood  against  all  shocks,  foreign  or  domestic ;  and 
the  prophecy  of  Berkeley  is  more  than  ever  in  the 
popular  mind. 

SAMUEL  SEAVALL,  1697-1727. 

Berkeley  saw  the  sun  of  empire  travelling  westward. 
A  contemporary  whose  home  was  made  in  New  Eng- 
land, Samuel  Sewall,  saw  the  New  Heaven  and  the 
New  Earth.  He  was  born  at  Bishop-Stoke,  England, 
28th  March,  1652,  and  died  at  Boston,  1st  January, 
1730.  A  child  emigrant  in  16G1,  he  became  a  student 
and  graduate  of  our  Cambridge ;  in  1G92,  Judge  of  the 
Supreme  Court  of  Massachusetts;  in  1718,  Chief  Jus- 
tica  He  was  of  the  court  which  condemned  the 
witches,  but  afterwards,  standing  up  before  the  congre- 
gation of  his  church,  made  public  confession  of  error, 
and  his  secret  diary  bears  testimony  to  his  trial  of  con- 
science. In  harmony  with  this  contrition  was  his  early 
feeling  for  the  enslaved  African,  as  witness  his  tract, 

1  Preface,  p.  xi. 
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"  The  Selling  of  Joseph,"  so  that  he  may  be  called  the 
first  of  our  Abolitionists. 

Besides  an  "  Answer  to  Queries  respecting  America," 
in  1690,  and  "  Proposals  touching  the  Accomplishment 
of  Prophecies,"  in  1713,  he  wrote  another  work,  with 
the  following  title:  — 

"Phaenomena  quaedam  Apocalyptica  ad  Aspectum  Novi 
Orbis  configurata :  Or,  Some  Few  Lines  towards  a  Descrip- 
tion of  the  New  Heaven  as  it  makes  to  those  who  stand 
upon  the  New  Earth.  By  Samuel  Sewall,  A.  M.,  and  some- 
time Fellow  of  Harvard  College  at  Cambridge  in  New  Eng- 
land." 

The  copy  before  me  is  the  second  edition,  with  the 
imprint,  "  Massachuset,  Boston.  Printed  by  Bartholo- 
mew Green,  and  sold  by  Benjamin  Eliot,  Samuel  Ger- 
rish,  and  Daniel  Henchman.  1727."  There  is  a  pro- 
phetic voice  even  in  the  title,  which  promises  "some 
few  lines  towards  a  description  of  the  New  Heaven  as 
it  makes  to  those  who  stand  upon  the  New  Earth." 
This  is  followed  by  verses  from  the  Scriptures,  among 
which  is  Isaiah,  xL  14 :  "  But  they  shall  fly  upon  the 
shoulders  of  the  Philistines  toward  the  west";  also. 
Acts,  i.  8 :  "  Ye  shall  be  witnessess  unto  me  unto  the 
uttermost  part  of  the  earth,"  —  quoting  here  from  the 
Spanish  Bible,  ^'hasta  lo  ultimo  de  la  ticrra" 

Two  different  Dedications  follow,  —  the  first  dated 
"Boston,  N.  E.,  April  16th,  1697."  Here  are  words 
on  the  same  key  with  the  title:  — 

"  For  I  can't  but  think  that  either  England  or  New  Eng- 
land, or  both,  (together  is  best,)  is  the  only  bridemaid  men- 
tioned by  name  in  David's  prophetical  Epithalamium,  to 
assist  at  the  great  wedding  now  shortly  to  be  made 
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Angela  incognito  have  sometimes  made  themselves  guests  to 
men,  designing  thereby  to  surprise  them  with  a  requital  of 
their  love  to  strangers.  In  like  manner  the  English  nation, 
in  showing  kindness  to  the  aboriginal  natives  of  America, 

may  possibly  show  kindness  to  Israelites  unawares 

Instead  of  being  branded  for  slaves  with  hot  irons  in  the  face 
and  arms,  and  driven  by  scores  in  mortal  chains,  they  shall 
wear  the  name  of  God  in  their  foreheads,  and  they  shall  be 
delivered  into  the  glorious  liberty  of  the  children  of  God. 
....  Asia,  Africa,  and  Europe  have  each  of  them  had  a 
glorious  Gospel-day.  None,  therefore,  will  be  grieved  at  any 
one's  pleading  that  America  may  be  made  coparcener  with 
her  sisters  in  the  free  and  sovereign  grace  of  God." 

In  the  second  Dedication  the  author  speaks  of  his 
book  as  "this  vindication  of  America." 

Then  comes,  in  black  letter,  what  is  entitled  "  Psalm 
139,  7  - 10,"  containing  this  stanza :  — 

"  Yea,  let  me  take  the  morning  wings, 

And  let  me  go  and  hide  : 
Even  there  where  are  the  farthest  parts, 

Where  flowing  sea  doth  slide. 
Yea,  even  thither  also  shaU 

Thy  reaching  hand  me  guide ; 
And  thy  right  hand  shall  hold  me  fast, 

And  make  me  to  abide.*' 

Entering  upon  his  subject,  our  prophet  says :  — 

"  Whereas  ^New  England,  and  Boston  of  the  Massachu- 
setts, have  this  to  make  mention  of,  that  they  can  tell  their 
age,  and  account  it  their  honor  to  have  their  birth  and 
parentage  kept  in  everlasting  remembrance.  And  in  very 
deed,  the  families  and  churches  which  first  ventured  to  fol- 
low Christ  thorow  the  Atlantic  Ocean  into  a  strange  land  full 
of  wild  men  were  so  religious,  their  end  so  holy,  their  self- 
denial  in  pursuing  of  it  so  extraordinary,  that  I  can't  but  hope 

2*  0 
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that  the  plantation  has  thereby  gained  a  very  strong  crasis, 
and  that  it  will  not  be  of  one  or  two  or  three  centuries  only, 
but  by  the  grace  of  God  it  will  be  very  long  lasting."  ^ 

Then  again :  — 

"I^ew  Jerusalem  will  not  straiten  and  enfeeble,  but  won- 
derfully dilate  and  invigorate  Christianity  in  the  several 
quarters  of  the  world,  —  in  Asia,  in  Africa,  in  Europe,  and 
in  America.  And  one  that  has  been  born,  or  but  lived  in 
America  more  than  threescore  years,  it  may  be  pardonable  for 
him  to  ask,  Why  may  not  that  be  the  place  of  New  Jeru- 
salem 1 "  2 

And  here  also :  — 

"  Of  all  the  parts  of  the  world  which  do  from  this  charter 
entitle  themselves  to  the  government  of  Christ,  America's 
plea,  in  my  opinion,  is  the  strongest.  For  when  once  Chris- 
topher Columbus  had  added  this  fourth  to  the  other  three 
parts  of  the  foreknown  world,  they  who  sailed  farther  west- 
ward arrived  but  where  they  had  been  before.  The  globe 
now  failed  of  offering  anything  new  to  the  adventurous 
traveller,  —  or,  however,  it  could  not  afford  another  New 
World,  And  probably  the  consideration  of  America  s  be- 
ing the  beginning  of  the  East  and  the  end  of  the  West  was 
that  which  moved  Columbus  to  call  some  part  of  it  by  the 
name  of  Alpha  and  Omega.  Now  if  the  last  Adam  did  give 
order  for  the  engraving  of  his  own  name  upon  this  last  earth, 
't  will  draw  with  it  great  consequences,  even  such  as  will  in 
time  bring  the  poor  Americans  out  of  their  graves  and  make 
them  Hve."  ^ 

Again  he  says :  — 

"  May  it  not  with  more  or  equal  strength  be  argued :  New 
Jerusalem  is  not  the  same  with  Jerusalem  ;  but  as  Jerusalem 
was  to  the  westward  of  Babylon,  so  New  Jerusalem  must  be 

1  Page  1.  «  Pages  1,  2.  »  Pages  2,  3. 
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to  the  westward  of  Eome,  to  avoid  disturbance  in  the  order 
of  these  mysteries  1 "  ^ 

Then  quoting  Latin  verses  of  Cowley  ^  and  English 
verses  of  Herbert,^  he  says :  "  Not  doubting  but  that 
these  authorities,  being  brought  to  the  king's  scales, 
will  be  over  weight/*  * 

Afterwards  he  adduces  "learned  Mr.  Nicholas  Fuller," 
who  "  would  fain  have  it  believed  that  America  was 
fii-st  peopled  by  the  posterity  of  our  great-grandfather 
Japheth,  though  he  will  not  be  very  strict  with  us  as 
to  the  particular  branch  of  that  wide  family."^  The 
extract  from  this  new  authority  is  remarkable  for  its 
vindication  to  Columbus  of  the  name  of  the  new  con- 
tinent: "Quam  passim  Americam  dicunt,  vere  ac  merito 
Columbinam  potius  dicerent,  a  magnanimo  heroe  Chi'is- 
tophoro  Columbo  Genuensi,  primo  terrarum  illarum  in- 
vestigatore  atque  inventore  plane  divinitus  constituto."^ 
This  designation  Fuller  adopts :  thus,  "  Hinc  ergo  Co- 

1  Page  31. 

*  "  At  tu  prsBteritas  tandem  obliviscere  clades : 

Nam  tanti  non  pan'a  Deus  tibi,  America,  vindex, 
Et  dedit  et  majora  dabit  solatia  damni. 
Gaude  sorte  tua :  pars  omnis  amara  vorata  est 

Jam  dudum ;  dulcis  siiperest 

Ingenium,  Pietas,  Artes,  ac  Bellica  Virtus 
Hue  profugje  venient,  et  regna  illustria  condent. 

•  •  •  •  • 

Et  domina  his  Virtus  erit,  et  Fortuna  ministra." 

riantarumUb.  V.  1137-1200. 

•  "  Then  shall  Religion  to  America  flee  : 

They  have  their  times  of  Gospel,  even  as  we." 

The  Church  Militant,  247,  248. 

*  Page  84.  «  Pages  49,  51. 

«  "Which  everywhere  they  call  America;  truly  and  deser\'edly  they 
should  say  rather  Columbinam  from  the  magnanimous  hero  Cliristoplier 
Columbus,  the  Gtenoese,  first  explorer,  and  plainly  divinely  appointe«l 
discoverer  of  those  lands."  —  Miscellanea  Sacra,  Lib.  II.  cap.  4,  in  jine. 
Sewall,  p.  49. 
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lumbtna  piimum " ;  and  again,  "  Multo  is  quidem  pro- 
pior  est  Columbi^iie" ;  then  again,  "America,  sen  verius 
Colmnhina'' ;  and  yet  again,  "Eepertam  fuisse  Colum- 
linamr  ^  This  effort  diaws  from  our  prophet  a  com- 
ment :  — 

"  But  why  should  a  learned  man  make  all  this  Dirige  for 
Columhus's  name]  What  matter  is  it  how  America  be 
called  ]  For  Flavio  of  Malphi  in  Naples  hath  in  great  meas- 
ure applied  the  virtues  of  the  loadstone  to  the  mariner's  com- 
pass in  vain,  the  Portugals  have  found  the  length  of  Africa's 
foot  in  vain,  the  Spaniards  sent  out  the  ItaHan  dove  in  vain, 
Sir  Francis  Drake  hath  sailed  round  the  world  and  made 
thorow  lights  to  it  in  vain,  and  Hakluyt  and  Purchas  have 
with  endless  labor  acquainted  Englishmen  with  these  things 
in  vain,  if,  after  all,  we  go  about  to  turn  the  American  Eu- 
phrates into  a  Stygian  Lake.  The  breaking  of  this  one  in- 
strument spoils  us  of  the  long-exp<HJted  and  m'uch-desired 
consort  of  music."  * 

Veiy  soon  thereafter  he  breaks  forth  in  words  printed 
in  large  Italic  type  and  made  prophetic :  — 

"  Lift  vp  your  heads,  0  ye  Gates  [of  Columbina],  and 
he  ye  lift  tip,  ye  Everlasting  Doors,  and  the  KING  of 
Glory  shall  come  in''* 

MARQUIS  D'ARGENSON,  1733. 

From  the  Puritan  son  of  New  England,  pass  now  to 
a  different  character.  Een(5  Louis  de  Voyer,  Marquis 
d'Argenson,  a  French  noble,  was  bom  18th  October, 
1G94,  and  died  26th  January,  1757;  so  that  his  life 

1  Fuller,  in  loc.  cit.    Sewall,  pp.  49,  50. 

8  Pages  60,  51.  «  Page  62. 
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lapped  upon  the  prolonged  reigns  of  Louis  the  Four- 
teenth and  Louis  the  Fifteenth.  At  college  the  com- 
rade of  Voltaire,  he  was  ever  afterwards  the  friend  and 
correspondent  of  this  great  writer.  His  own  thoughts, 
commended  by  the  style  of  the  other,  would  have  placed 
him  among  the  most  illustrious  of  French  history.  Not- 
withstanding strange  eccentricities,  he  was  often  ele- 
vated, far-sighted,  and  prophetic,  above  any  other  French- 
man except  Turgot.  By  the  courtiers  of  Versailles  he 
was  called  "  the  Stupid  "  (la  Bete),  while  Voltaire  hailed 
one  of  his  productions,  yet  in  manuscript,  as  the  "  work 
of  Aristides,"  and  pronounced  him  "the  best  citizen  who 
had  ever  reached  the  ministry,"  and  the  Due  de  Riche- 
lieu called  him  "  Secretary  of  State  for  the  Republic  of 
Plato."  1 

Except  a  brief  subordinate  service  and  two  years  of 
the  Cabinet  as  Minister  of  Foreign  Affairs,  his  life  was 
passed  in  meditation  and  composition,  especially  on  sub- 
jects of  government  and  human  improvement.  This 
was  his  great  passion.  "  If  I  were  in  power,"  he  wTote, 
"  and  knew  a  capable  man,  I  would  go  on  all  fours  and 
seek  him,  to  pray  liim  to  serve  me  as  counsellor  and  tu- 
tor." ^    Is  not  this  a  lesson  to  the  heedless  partisan  ? 

In  1725  he  became  an  active  member  of  a  small  club 
devoted  to  hardy  speculation,  and  known,  from  its  place 
of  meeting  at  the  apartment  of  its  founder,  as  VEntrc- 
SoL  It  is  to  his  honor  that  he  mingled  here  with  the 
Abb^  Saint-Pierre,  and  sympathized  entirely  with  the 
many-sided,  far-sighted  plans  of  this  "  good  man."  In 
the  privacy  of  his  journal  he  records  his  homage :  "  This 

1  Voltaire  k  d'Arpenson,  21  Jnin,  1739,  13  Mars,  1750  ;  4  Richelieu, 
4  F^vrier,  1757:  (Euvres  de  Voltaire,  (1784-89,)  Tom.  LIII.  p.  246; 
LI  v.  p.  225;  LV.  p.  406. 

'  Journal  et  M^moires,  Introduction,  Tom.  I.  p.  xlvii 
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worthy  citizen  is  not  known,  and  he  does  not  know 
himself.  ....  He  has  much  intelligence,  and  has  de- 
voted himself  to  a  kind  of  philosophy  profound  and 
abandoned  by  everybody,  which  is  the  true  politics  des- 
tined to  procure  the  greatest  happiness  of  men."  ^  In 
praising  Saint-Pierre  our  author  furnished  a  measure 
of  himself 

His  "Considerations  sur  le  Gouvemement  Ancien  et 
Present  de  la  France,"  a  work  which  excited  the  admi- 
ration both  of  Voltaire  and  Eousseau,  was  read  by  the 
former  as  early  as  1739,  but  did  not  see  the  light  till 
some  years  after  the  death  of  the  author.  It  first  ap- 
peared at  Amsterdam  in  1764,  and  in  a  short  time  there 
were  no  less  than  four  editions  in  Holland.  In  1784  a 
more  accurate  edition  appeared  in  France,  and  in  1787 
another  at  the  command  and  expense  of  the  Assembly 
of  Notables.  Here  was  a  recognition  of  the  people,  and 
an  inquiry  how  far  democracy  was  consistent  with  mon- 
archical government.  Believing  much  in  the  people  and 
anxious  for  their  happiness,  he  had  not  ceased  to  believe 
in  kings.  The  book  was  contained  in  the  epigraph  from 
the  "  Britannicus  "  of  Eacine :  — 

"  Que  dans  le  cours  d'lin  r^gne  florissant, 
Rome  soit  taujours  libre,  et  Cesar  tout-puissant." 

Other  works  followed  :  "  Essays  in  the  Style  of  those 
of  Montaigne";  and  the  "Journal  and  Memoirs,"  in  nine 
volumes,  published  tardily.  There  still  remain  in  manu- 
script :" Remarks  while  Reading";  "Memoirs  of  State"; 
"  Foreign  Affairs,  containing  Memoirs  of  my  Ministry"; 
"  Thoughts  since  my  Leaving  the  Ministry  "  ;  and  espe- 
cially, "  Thoughts  on  the  Reformation  of  the  State."  In 
all  these  there  is  a  communicativeness  like  that  of  Saint- 

1  Journal  et  Memoires,  Fevrier,  1734,  Tom.  I.  p.  185. 
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Simon  in  his  "  Memoirs,"  and  of  Eousseau  in  his  "  Con- 
fessions/' without  the  wonderful  talent  of  either.  The 
advanced  ideas  of  the  author  are  constantly  conspicuous, 
making  him  foremost  among  contemporaries  in  discern- 
ing the  questions  of  the  future.  Even  of  marriage  he 
writes  in  the  spirit  of  some  modern  reformers :  "  It  is 
necessary  to  press  the  people  to  marriage,  waiting  for 
something  hettery  ^  This  is  an  instance.  His  reforms 
embraced  nothing  less  than  the  suppression  of  feudal 
privileges  and  of  the  right  of  primogeniture,  uniformity 
of  weights  and  measures,  judges  irremovable  and  sal- 
aried by  the  State,  the  dismissal  of  foreign  troops,  and 
the  residence  ©f  the  king  and  his  ministers  in  the  capi- 
tal embellished  by  vast  squares,  pierced  by  broad  streets, 
"  with  the  Bois  de  Boulogne  for  country."  This  is  the 
Paris  of  latter  days.  Add  to  tliis  the  suppression  of 
cemeteries,  hospitals,  and  slaughter-houses  in  the  in- 
terior of  Paris,  —  and  many  other  things,  not  omitting 
omnibuses,  and  even  including  balloons.  "  Here  is 
something,"  he  records,  "which  will  be  treated  as  folly. 
I  am  persuaded  that  one  of  the  first  famous  discoveries 
to  make,  and  reserved  perhaps  for  our  age,  is  to  find  the 
art  of  flying  in  the  air."  And  he  proceeds  to  describe 
the  balloon.^ 

His  large  nature  is  manifest  in  cosmopolitan  ideas, 
and  the  inquiry  if  it  were  not  well  to  consider  one*s  self 
"  as  citizen  of  the  world"  more  than  is  the  usage.  Here 
his  soul  glows :  — 

"What  a  small  comer  Europe  occupies  on  the  round  earth ! 
How  many  lands  remain  to  be  inhabited  !  See  this  immense 
extent  of  three  parts  of  the  world,  and  of  imdiscovered  lands 

1  Jonrnsl  et  Memoires,  Introdaction,  Tom.  I.  p.  xxvii. 

2  Ibid.,  p.  liv,  note. 
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at  the  Korth  and  South !  If  people  went  there  with  other 
views  than  that  tiresome  exclusive  property,  all  these  lands 
would  be  inhabited  in  two  centuries.  We  shall  not  see  this, 
but  it  will  come."  ^ 

And  then,  after  coupling  morals  and  well-being,  he 
announces  the  true  rule :  "  An  individual  who  shall  do 
well  will  succeed,  and  who  shall  do  ill  will  fail:  it  is 
the  same  with  imtionsy^  This  is  just  and  lofty.  In 
such  a  spirit  he  cherished  plans  of  political  reconstruc- 
tion in  foreign  nations,  especially  in  Italy.  The  old 
Italian  cry  was  his:  "The  Barbarians  must  be  driven 
from  Italy "  ;  and  he  contemplated  "  a  republic  or  eter- 
nal association  of  the  Italian  powers,  as  there  was  a 
German,  a  Dutch,  an  Helvetic,"  and  he  called  this  "  the 
greatest  affair  that  had  been  treated  in  Europe  for  a 
long  time."  The  entry  of  Italy  was  to  be  closed  to 
the  Emperor ;  and  he  adds :  "  For  ourselves  what  a 
happy  privation,  if  we  are  excluded  forever  from  the 
necessity  of  sending  thither  our  armies  to  triumph,  but 
to  perish ! "  ^ 

The  intelligence  that  saw  Italy  so  clearly  saw  France 
also,  and  her  exigencies,  marking  out  "  a  national  senate 
composed  equally  of  all  the  orders  of  the  state,  and 
which,  on  questions  of  peace  and  war,  would  hold  the 
kings  in  check  by  the  necessity  of  obtaining  supplies  "  ; 
also  saw  the  approaching  decay  of  Turkey,  and  wished 
to  make  Greece  flourishing  once  more,  to  acquire  pos- 
session of  the  holy  places,  to  overcome  the  barbarians  of 
Northern  Africa  by  a  union  of  Christian  powers,  which, 

1  Journal  et  M^moires,  Introduction,  Tom.  I.  p.  xxxiii. 

2  Ibid.,  p.  xxxiv. 

«  Sainte-Beuve,  Causeries  du  Lundi,  Tom.  XII.  p.  105 :  Le  Marquis 
d'Argenson,    Journal  et  Memoires,  Introduction,  Tom.  I.  p.  zxxvii 
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"  once  well  united  in  a  kind  of  Christian  Republic,  ac- 
cording to  the  project  of  Henry  the  Fourth  detailed  by 
the  Abb^  Saint-Pierre,  would  have  something  better  to 
do  than  fighting  to  destroy  each  other  as  they  now  do."  ^ 
Naturally  this  singular  precocious  intelligence  reached 
across  the  Atlantic,  and  here  he  became  one  of  our 
prophets :  — 

"Another  great  event  to  arrive  upon  the  round  earth  is 
this.  The  Enghsh  have  in  North  America  domains  great, 
strong,  rich,  well  regulated.  There  are  in  New  England  a 
parliament,  governors,  troops,  white  inhabitants  in  abun- 
dance, riches,  and,  what  is  worse,  a  marine. 

"  I  say  that  some  fine  morning  these  dominions  may  sepa- 
rate from  England,  rise  and  erect  themselves  into  an  inde- 
pendent repubUc. 

"  What  will  happen  then  1  Do  people  think  of  this  1  A 
country  civilized  by  the  arts  of  Europe,  in  a  condition  to 
communicate  with  it  by  the  present  perfection  of  its  marine, 
and  which  will  thus  appropriate  our  arts  in  proportion  to 
their  improvement,  —  patience  !  such  a  country  in  several 
centuries  will  make  great  progress  in  population  and  in  re- 
finement ;  such  a  country  in  a  short  time  will  render  itself 
master  of  America,  and  especially  of  the  gold-mines." 

Then,  dwelling  on  the  extension  of  commercial  free- 
dom and  the  improvement  of  the  means  of  communica- 
tion, he  exclaims,  with  lyrical  outburst :  — 

"  And  you  will  then  see  how  beautiful  the  earth  will  be  ! 
what  culture  !.  what  new  arts  and  new  sciences  !  what  safety 
for  commerce !  Navigation  will  precipitate  all  nations  to- 
wards each  other.     A  day  will  come  when  one  will  go  about 

1  Journal  et  M^moires^  Tom.  I.,  Introduction,  p.  xliii  j  Appendice, 
p.  363. 
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in  a  populous  and  orderly  city  of  California  as  one  goes  in  the 
stage-coach  of  Meaux."  ^ 

The  published  works  of  D*Argenson  do  not  enable  us 
to  fix  the  precise  date  of  these  remarkable  words.  They 
are  from  the  "Thoughts  on  the  Eeformation  of  the 
State,"  and  the  first  three  paragraphs  appear  to  have 
been  written  as  early  at  least  as  1733,  while  his  inti- 
macy with  the  Abb(i  Saint-Pierre  was  at  its  height ;  the 
fourth  somewhat  later ;  ^  but  all  preceding  Turgot  and 
John  Adams.  Each,  however,  spoke  from  his  own  soul, 
and  without  prompting. 


TURGOT,  1750,  1770,  1776,  1778. 

Among  the  illustrious  names  of  France  few  equal  that 
of  Turgot.  He  was  a  philosopher  among  ministers,  and 
a  minister  among  philosophers.  Malesherbes  said  of 
him,  that  he  had  the  heart  of  L'Hopital  and  the  head 
of  Bacon.  Such  a  person  in  public  affairs  was  an  epoch 
for  his  country  and  for  the  human  race.  Had  his  spirit 
prevailed,  the  bloody  drama  of  the  French  Revolution 
would  not  have  occurred,  or  it  would  at  least  have  been 
postponed :  I  think  it  could  not  have  occurred.  He  was 
a  good  man,  who  sought  to  carry  into  government  the 
rules  of  goodness.  His  career  from  beginning  to  end 
was  one  continuous  beneficence.  Such  a  nature  was 
essentially  prophetic,  for  he  discerned  the  natural  laws 
by  which  the  future  is  governed. 

He  was  of  an  ancient  Norman  family,  whose  name 
suggests  the  god  Thor.    He  was  born  at  Paris,  1727,  and 

1  Pens^es  but  la  Reformation  de  I'^tat :  Journal  et  Memoires,  Introduc- 
tion, Tom.  I.  pp.  Iv,  Ivi. 
*  Ibid.    Compare  p.  Ivi,  notes  1  and  2  ;  p.  iv,  note  2 ;  and  p.  xvii,  note. 
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died,  1781.  Being  a  younger  son,  he  was  destined  for 
the  Church,  and  began  his  studies  as  an  ecclesiastic  at 
the  ancient  Sorbonne.  Before  registering  an  irrevocable  • 
vow,  he  announced  his  repugnance  to  the  profession,  and 
turned  aside  to  other  pursuits.  Law,  literature,  science, 
humanity,  government,  now  engaged  his  attention.  He 
associated  himself  with  the  authors  of  the  "  Encyclop(5- 
die,"  and  became  one  of  its  contributors.  In  other 
writings  he  vindicated  especially  the  virtue  of  Toler- 
ation. Not  merely  a  theorist,  he  soon  arrived  at  the 
high  post  of  Intendant  of  Limoges,  where  he  developed 
talent  for  administration  and  sympathy  with  the  people. 
The  potato  came  into  Limousin  through  liim.  But  he 
continued  to  employ  his  pen,  particularly  on  questions 
of  political  economy,  which  he  treated  as  a  master.  On 
the  accession  of  Louis  the  Sixteenth  he  was  called  to 
the  Cabinet  as  Minister  of  the  Marine,  and  shortly  after- 
wards gave  up  this  place  to  be  the  head  of  the  Finances. 
Here  he  began  a  system  of  rigid  economy,  founded  on 
curtailment  of  expenses  and  enlargement  of  resources. 
The  latter  was  obtained  especially  by  removal  of  dis- 
abilities from  trade,  whether  at  home  or  abroad,  and  the 
substitution  of  a  single  tax  on  land  for  a  complex  mul- 
tiplicity of  taxes.  The  enemies  of  progress  were  too 
strong  at  that  time,  and  the  King  dismissed  the  re- 
former. Good  men  in  France  became  anxious  for  the 
future  I  Voltaire,  in  his  distant  retreat,  gave  a  shriek  of 
despair,  and  addressed  to  Turgot  remarkable  verses  en- 
titled "fipitre  i  un  Homme."  Worse  still,  the  good 
edicts  of  the  minister  were  rescinded,  and  society  was 
put  back. 

The  discarded  minister  gave  himself  to  science,  lit- 
erature,   and  friendship.     He   welcomed  Franklin  to 
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France  and  to  immortality  in  a  Latin  verse  of  marvel- 
lous felicity.  He  was  already  the  companion  of  the 
liberal  spirits  who  were  doing  so  much  for  knowledge 
and  for  reform.  By  writing  and  by  conversation  he 
exercised  a  constant  influence.  His  "  ideas  "  seem  to 
illumine  the  time.  We  may  be  content  to  follow  him 
in  saying,  "  The  glory  of  arms  cannot  compare  with  the 
happiness  of  living  in  peace."  ^  He  anticipated  our  defi- 
nition of  a  republic,  when  he  said  "it  was  founded  upon 
the  equality  of  all  the  citizens"^  —  good  words,  not  yet 
practically  verified  in  all  our  States.  Such  a  govern- 
ment he,  living  under  a  monarchy,  bravely  pronounced 
"  the  best  of  all " ;  but  he  added,  that  he  "  never  had 
known  a  constitution  truly  republican."  ^  With  similar 
plainness  he  announced  that  "  the  destruction  of  the 
Ottoman  Empire  would  be  a  real  good  for  all  the  na- 
tions of  Europe,"  and  he  added,  still  further,  for  hu- 
manity also,  because  it  would  involve  the  abolition  of 
negro  slavery,  and  because  "to  despoil  an  oppressor  is 
not  to  attack,  but  to  vindicate,  the  common  rights  of 
humanity."*  With  such  thoughts  and  aspirations  the 
prophet  died. 

But  I  have  no  purpose  of  writing  a  biography,  or 
even  a  character.  All  that  I  intend  is  an  introduction 
to  Turgot's  prophetic  words.  When  only  twenty-three 
years  of  age,  while  still  an  ecclesiastic  at  the  Sorbonne, 
the  future  minister  delivered  a  discourse  on  the  Pro- 
gress of  the  Human  Mind,  in  which,  after  describing 

1  Letter  to  Dr.  Price,  March  22,  1778 :  Price's  Observations  on  the  Im- 
portance of  the  American  Revolution,  (London,  1785,)  App.,  p.  98. 

2  Ibid.,  t).  93. 

•  Condorcet,  Vie  de  Tiirgot :  (Euvres,  M.  O'Connor  et  Arago,  (Paris, 
1847-49,)  Tom.  V.  p.  209. 

*  Ibid.,  p.  213. 
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the  commercial  triumphs  of  the  ancient  Phoenicians, 
covering  the  coasts  of  Greece  and  Asia  with  their 
colonies,  he  lets  drop  these  remarkable  words :  — 

"Les  colonies  sont  comma  des  fhiits  qui  ne  tiennent  h, 
Tarbre  que  jusqu*k  leur  maturity  :  devenues  suffisantes  k 
elles-memes,  elles  firent  ce  que  fit  depuis  Carthage,  —  ce 
que  /era  un  jour  VAmerique," 

"  Colonies  are  like  fruits,  which  hold  to  the  tree  only  until 
their  maturity  :  when  sufficient  for  themselves,  they  did  that 
which  Carthage  afterwards  did,  —  thajt  which  some  day  Amer- 
ica mil  do" ^ 

On  this  most  suggestive  declaration,  Dupont  de  Ne- 
mours, the  editor  of  Turgors  works  in  1808,  remarks  in 
a  note :  — 

"  It  was  in  1750  that  M.  Turgot,  being  then  only  twenty- 
three  years  old,  and  devoted  in  a  seminary  to  the  study  of 
theology,  divined,  foresaw,  the  revolution  which  has  formed 
the  United  States,  —  which  has  detached  them  from  the 
European  power  apparently  the  most  capable  of  retaining 
its  colonies  under  its  dominion." 

At  the  time  Turgot  wrote,  Canada  was  a  French  pos- 
session; but  his  words  are  as  applicable  to  this  colony 
as  to  the  United  States.    When  will  the  fruit  be  ripe  ? 

In  contrast  with  this  precise  prediction,  and  yet  in 
/harmony  with  it,  are  the  words  of  Montesquieu,  in  his 
ingenious  work,  which  saw  the  light  in  1748,  two  years 
before  the  discourse  of  Turgot.  In  the  famous  chapter, 
"How  the  laws  contribute  to  form  the  manners,  cus- 
toms, and  character  of  a  nation,"  we  have  a  much- 

1  (Euvres,  id.  Dupont  de  Nemours,  (Paris,  1808-11,)  Tom.  II.  p.  66. 
Ibid.,  ^.  Daire,  (Paris,  1844,)  Tom.  II.  p.  602. 


46  PROPHETIC  VOICES  CONCERNING  AMERICA. 

admired  picture  of  "a  free  nation"  "inhabiting  an 
island/*  where,  without  naming  England,  it  is  easy  to 
recognize  her  greatness  and  glory.  And  here  we  meet 
a  Delphic  passage,  also  without  a  name,  pointing  to  the 
British  Colonies :  — 

'*  If  this  nation  sent  out  colonies,  it  would  do  so  moie  to 
extend  its  commerce  than  its  dominion. 

"  As  people  hke  to  establish  elsewhere  what  is  found  es- 
tablished at  home,  it  would  give  to  the  people  of  its  colonies 
its  own  form  of  government ;  and  this  government  carrying 
with  it  prosperity,  we  should  see  great  peoples  formed  in  the 
very  forests  which  it  should  send  to  inJiabit"  ^ 

The  future  greatness  of  the  Colonies  is  insinuated 
rather  than  foretold,  and  here  the  prophetic  voice  is 
silent.  Nothing  is  said  of  the  impending  separation, 
and  the  beginning  of  a  new  nation ;  so  that,  plainly, 
Montesquieu  saw  our  future  less  than  Turgot. 

The  youthful  prophet  did  not  lose  his  penetrating 
vision  with  years.  In  the  same  spirit  and  with  im- 
mense vigor  he  wrote  to  the  English  philosopher,  Josiah 
Tucker,  September  12,  1770 :  — 

"  As  a  citizen  of  the  world,  I  see  with  joy  the  approach  of 
an  event  which,  more  than  all  the  books  of  the  philosophers, 
will  dissipate  the  phantom  of  commercial  jealousy.  /  speak 
of  tlie  separation  of  your  colonies  from  the  mother  country, 

WHICH   WILL   SOON    BE*  FOLLOWED    BY    THAT    OP   ALL    AMERICA 

FROM  Europe.  It  is  then  that  the  discovery  of  this  part  of 
the  world  will  become  truly  useful  to  us.  It  is  then  that  it 
will  multiply  our  enjoyments  much  more  abundantly  than 
wlien  we  purchased  them  with  torrents  of  blood.  The  Eng- 
lish, the  French,  the  Spaniards,  etc.,  will  use  sugar,  coffee, 

1  De  lllsprit  des  Lois,  Liv.  XIX.  ch.  27. 
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indigo,  and  will  sell  their  products,  precisely  as  the  Swiss  do 
to-day ;  and  they  will  also,  like  the  Swiss  people,  have  the 
advantage,  that  this  sugar,  this  coffee,  this  indigo  will  no 
longer  serve  as  a  pretext  for  intriguers  to  precipitate  their 
nation  into  ruinous  wars  and  to  oppress  them  with  taxes."  ^ 

It  is  impossible  Hot  to  feel  in  this  passage  the  sure 
grasp  of  our  American  destiny.  How  clearly  and  cour- 
ageously he  announces  the  inevitable  future  !  But  the 
French  philosopher-statesman  again  took  the  tripod. 

This  was  in  the  discharge  of  his  duties  as  minister  of 
the  Crown,  and  in  reply  to  a  special  application.  His 
noble  opinion  is  dated  6th  April,  1776.  Its  character 
appears  in  a  few  sentences :  — 

"  The  present  war  will  probably  end  in  the  absolute  inde- 
pendence of  the  Colonies,  and  that  event  will  certainly  be  the 
epoch  of  the  greatest  revolution  in  the  commerce  and  politicSy  not 
of  England  only,  hut  of  all  Europe.  ....  When  the  English 
themselves  shall  recognize  the  independence  of  their  colonies, 
every  mother  country  will  be  forced  in  like  manner  to  exchange 
its  dominion  over  its  colonies  for  bonds  of  friendship  and  fra- 
ternity  When  the  total  separation  of  Arnica  shall  have 

healed  the  European  nations  of  the  jealousy  of  commerce,  there 
will  exist  among  men  one  great  cause  of  war  the  less ;  and  it 
is  very  difficult  not  to  desire  an  event  which  is  to  accomplish 
this  good  for  the  human  race."  * 

His  letter  to  the  English  Dr.  Price,  on  the  American 
Constitutions,  abounds  in  profound  observations  and  in 
prophecy.  It  was  written  just  at  the  time  when  France 
openly  joined  against  England  in  our  War  of  Independ- 
ence, and  is  dated  March  22,  1778,  but  did  not  see  the 

1  (Euvres,  dd.  Daire,  Tom.  II.  p.  802. 

a  Ibid.,  pp.  657,  581,  564.    Bancroft,  History  of  the  United  SUtes,  Vol. 
VIIL  pp.  837,  838. 
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light  until  1784,  some  years  after  the  death  of  the  au- 
thor, when  it  was  published  by  Dr.  Price.^  Its  criticism 
of  the  American  Constitutions  aroused  John  Adams  to 
his  elaborate  work  in  their  "Defence."^ 

Of  our  Union  before  the  adoption  of  the  National 
Constitution  he  writes:  — 

"  In  the  general  union  of  the  provinces  among  themselves 
I  do  not  see  a  coalition,  a  fusion  of  all  the  parts,  making  but 
one  body,  one  and  homogeneous.  It  is  only  an  aggregation 
of  parts  always  too  much  separated,  and  preserving  always  a 
tendency  to  division,  by  the  diversity  of  their  laws,  their 
manners,  their  opinions,  —  by  the  inequality  of  their  actual 
forces,  —  still  more  by  the  inequality  of  their  ulterior  pro- 
gress. It  is  only  a  copy  of  the  Dutch  Republic :  but  this 
Republic  had  not  to  fear,  as  the  American  Republic  has,  the 
possible  enlargement  of  some  of  its  provinces.  This  whole 
edifice  has  been  supported  hitherto  on  the  false  basis  of  the 
very  ancient  and  very  vulgar  policy  :  on  the  prejudice  that 
nations  and  provinces,  as  bodies,  can  have  interests  other 
than  that  which  individuals  have  to  be  free  and  to  defend 
their  property  against  brigands  and  conquerors ;  a  pretended 
interest  to  carry  on  more  commerce  than  others,  —  not  to  buy 
the  merchandise  of  the  foreigner,  but  to  force  the  foreigner 
to  consume  their  productions  and  their  manufactures  ;  a  pre- 
tended interest  to  have  a  vaster  territory,  to  acquire  such  or 
such  a  province,  such  or  such  an  island,  such  or  such  a  vil- 
lage ;  an  interest  to  inspire  fear  in  other  nations  ;  an  interest 
to  surpass  them  in  the  glory  of  arms,  and  in  that  of  arts  and 
sciences."  * 

Among  the  evils  to  be  overcome  arei  in  the  Southern 

1  Observations  on  the  Importance  of  the  American  Revolution,  Appendix. 

2  Works,  Vols.  IV.  -  VI.,  where  (IV.  278-281)  is  found  the  larger  part 
of  the  letter  of  Turgot. 

*  Price,  Observations  on  the  Importance  of  the  American  Revolution, 
App.,  pp.  96,  97.    Turgot,  (Euvres,  M.  Daire,  Tom.  II.  p.  808. 
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Colonies,,  too  great  an  inequality  of  fortunes,  and  espe- 
cially the  large  number  of  black  slaves,  wliose  slavery 
is  incompatible  with  a  good  political  constitution,  and 
who,  even  when  restored  to  liberty,  will  cause  embar- 
rassment by  forming  two  nations  in  the  same  State.  In 
all  the  Colonies  he  deprecates  prejudice,  attachment  to 
establislied  forms,  a  habit  of  certain  taxes,  fear  of  those 
which  it  might  be  necessary  to  substitute,  tlie  vanity  of 
the  Colonies  who  deem  themselves  most  powerful,  and 
the  wTetched  beginning  of  national  pride.  Happily  he 
adds :  "  I  think  the  Americans  destined  to  aggi-andize- 
ment,  not  by  war,  but  by  husbandry."  ^  And  he  then 
proceeds  to  his  aspirations  :  — 

"  It  is  impossible  not  to  desire  earnestly  that  this  ])erplo 
may  attiiin  to  all  the  prosperity  of  which  tliey  are  cai)able. 
They  are  the  hope  of  the  human  race.  They  can  become  its 
model.  They  are  to  prove  to  the  world,  by  the  fact,  that 
men  can  bo  free  and  tranquil,  and  can  dispense  with  the 
chains  of  all  kinds  which  the  tyrants  and  charlatans  of  every 
cloth  have  pretended  to  impose  imder  the  pretext  of  the  pub- 
lic good.  They  are  to  give  the  example  of  political  liberty, 
of  religious  lil)erty,  of  commercial  and  industrial  liberty. 
Tlie  asylum  which  they  open  to  all  the  oppressed  of  all  na- 
tions is  to  console  the  earth.  The  facility  thereby  alForded 
for  escape  from  a  bad  government  will  force  the  European 
governments  to  be  just  and  enlightened.  The  rest  of  the 
world,  little  by  little,  will  open  their  eyes  to  the  nothingness 
of  the  illusions  in  which  politicians  have  indulged.  To  this 
end  it  is  necessary  that  America  should  guard  against  them, 
and  should  not  again  become,  as  your  ministerial  writera 
have  so  often  repeated,  an  image  of  our  Europe,  a  mass  of 
divided  potoers,  disputing  about  territory  or  commercial  prof- 

1  Price,  Obsen-ations  on  the  Importance  of  the  American  Revolution, 
App.,  p.  100.     Turgot,  (Euvreu,  ed.  Daire,  Tom.  II.  p.  809. 
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its,  and  continually  cementing  the  slavery  of  the  peoples  with 
their  own  blood."  ^ 

After  these  admirable  thoughts,  so  full  of  wisdom  and 
prophecy,  Turgot  alludes  to  the  impending  war  between 
France  and  England :  — 

"  Our  two  nations  are  going  to  do  each  other  reciprocally 
much  evil,  probably  without  either  of  them  obtaining  any 
real  advantage.  The  increase  of  debts  and  charges  and  the 
ruinx)f  a  great  many  citizens  will  be,  perhaps,  the  only  result. 
England  seems  to  me  even  nearer  to  this  than  France.  If 
instead  of  this  war  you  had  been  able  to  yield  with  good 
grace  from  the  first  moment,  —  if  it  had  been  given  to  policy 
to  do  in  advance  what  infallibly  it  will  be  forced  to  do  later, 
—  if  national  opinion  could  have  permitted  your  Government 
to  anticipate  events,  —  and,  supposing  that  it  had  foreseen 
them,  it  had  been  able  to  consent  at  once  to  the  independ- 
ence of  America  without  making  war  on  anybody,  —  I  firmly 
believe  that  your  nation  would  have  lost  nothing  by  this 
change.  It  will  lose  now  what  it  has  already  expended,  and 
what  it  shall  yet  expend.  It  will  experience  for  some  time  a 
great  falling  off  in  its  commerce,  great  domestic  disturbances, 
if  it  is  forced  to  bankruptcy,  and,  whatever  may  happen,  a 
great  diminution  of  political  influence  abroad.  But  this  last 
matter  is  of  very  small  importance  to  the  real  welfare  of  a 
people ;  and  I  am  not  at  all  of  the  opinion  of  the  Abb6 
Raynal  in  your  motto.*  I  do  not  believe  that  this  will  make 
you  a  contemptible  nation,  and  throw  you  into  slavery.  On 
the  contrary,  your  troubles  will  perhaps  have  the  effect  of  a 

1  Price,  Obgervations  on  the  Importance  of  the  American  Revolution, 
App.,  pp.  102,  103.    Turgot,  (Euvres,  61.  Daire,  Tom.  II.  pp.  809,  810. 

2  "  Should  the  morals  of  the  English  l>e  pen'erted  by  luxun',  should  they 
lose  their  colonies  by  restraining  them,  kc,  they  will  be  enalave<l,  they  will 
become  insignificant  and  contemptible;  and  Europe  will  not  be  able  to  show 
the  world  one  nation  in  which  she  can  pride  herself."  —  Motto  on  title-page 
of  Price's  secontl  tract  on  Civil  Liberty,  from  Raynal,  Ilisloire  PfiUoao- 
pkique  et  Politique,  Liv.  XIX. 
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necessary  amputation ;  they  are  perhaps  the  only  means  of 
saving  you  from  the  gangrene  of  luxury  and  corruption.  If 
in  your  agitations  you  could  correct  your  Constitution  by 
rendering  the  elections  annual,  by  apportioning  the  right  of 
representation  in  a  manner  more  equal  and  more  proportioned 
to  the  interests  of  those  represented,  you  would  gain  from 
this  revolution  as  much,  perhaps,  as  America ;  for  your  lib- 
erty would  remain  to  you,  and  with  this  and  by  this  your 
other  losses  would  be  very  speedily  repaired."  ^ 

Eeading  such  words,  the  heart  throbs  and  the  pulse 
beats.  Government  inspired  by  such  a  spirit  would  be- 
come divine,  nations  would  live  at  peace  together,  and 
people  everywhere  be  happy. 


HORACE  WALPOLE,  1754,  1774,  1777,  1779. 

Most  unlike  Turgot  in  character,  but  with  something 
of  the  same  spirit  of  prophecy,  and  associated  in  time, 
was  Horace  Walpole,  youngest  son  of  England's  remark- 
able Prime  Minister,  Sir  Robert  Walpole.  With  the 
former,  life  was  serious  always,  and  human  improve- 
ment the  perpetual  passion ;  with  the  latter,  there  was 
a  constant  desire  for  amusement,  and  the  world  was 
little  more  than  a  curious  gimcrack. 

Horace  Walpole  was  born  5th  October,  1717,  and 
died  2d  March,  1797,  being  at  his  death  Earl  of  Or- 
ford.  According  to  his  birth  he  was  a  man  of  fashion ; 
for  a  time  a  member  of  Parliament ;  a  man  of  letters 
always.  To  his  various  talents  he  added  an  aggre- 
gation of  miscellaneous  tastes,  of  which  his  house  at 
Strawberry  Hill  was  an  illustration,  —  being  an  elegant 

1  Price,  Observations  on  the  Importance  of  the  American  Revolution, 
App.,  pp.  103-105.     Turgot,  (Euvres,  M.  Daire,  Tom.  II.  p.  810. 
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"  Old  Curiosity  Shop,"  with  pictures,  books,  manuscripts, 
prints,  armor,  china,  historic  relics,  and  art  in  all  its 
forms,  which  he  had  xjollected  at  no  small  outlay  of  time 
and  money.  Though  aristocratic  in  life,  he  boasted  that 
his  principles  were  not  monarchicaL  On  the  two  sides 
of  his  bed  were  hung  engravings  of  Magna  Charta  and 
the  Sentence  of  Charles  the  First,  the  latter  with  the 
inscription  "Major  Charta."  Sleeping  between  two  such 
memorials,  he  might  be  suspected  of  sympathy  with 
America,  although  the  aristocrat  was  never  absent.  His 
Memoirs,  Journals,  Anecdotes  of  Painting  in  England, 
and  other  works,  are  less  famous  than  his  multifarious 
correspondence,  which  is  the  best  in  English  literature, 
and,  according  to  French  judgment,  nearer  than  any 
other  in  our  language  to  that  of  Madame  de  S(5vign^, 
whom  he  never  wearied  in  praising.  It  is  free,  easy, 
gossipy,  historic,  and  spicy. 

But  I  deal  with  him  now  only  as  a  prophet.  And 
I  begin  with  his  "  Memoires  of  the  last  Ten  Years  of 
the  Eeign  of  George  the  Second,"  where  we  find  the 
record  that  the  Colonists  were  seeking  independence. 
This  occurs  in  his  description  of  the  Duke  of  New- 
castle as  Secretary  of  State  for  the  Colonies,  during 
the  long  Walpole  administration.  Illustrating  what  he 
calls  the  Duke's  "  mercurial  inattention,"  he  says :  "  It 
would  not  be  credited  what  reams  of  papers,  represen- 
tations, memorials,  petitions  from  that  quarter  of  the 
world  [tlie  Colonies],  lay  mouldering  and  unopened  in 
his  office";  and  then,  showing  the  Duke's  ignorance,  he 
narrates  how,  when  it  was  hinted  that  there  should  be 
some  defence  for  Annapolis,  he  replied,  with  evasive, 
lisping  hurry :  "  Annapolis,  Annapolis  !  Oh,  yes,  An- 
napolis must  be  defended,  —  to  be   sure,  Annapolis 
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should  be  defended ;  —  where  is  Annapolis  ? "  But  this 
negligence  did  not  prevent  him  from  exalting  the  pre- 
rogative of  the  Crown ;  and  here  the  author  says :  — 

"  The  instructions  to  Sir  Danvers  Osbom,  a  new  governor 
of  New  York,  seemed  better  calculated  for  the  latitude  of 
^lexico  and  for  a  Spanish  tribunal  than  for  a  free,  rich  Brit- 
ish settlement,  and  in  such  opulence  and  of  such  haughtiness 
that  suspicions  had  long  been  conceived  of  their  meditating  to 
throw  qff  their  dependence  on  their  mother  country ^  ^ 

This  stands  in  the  "Memoires"  under  the  date  of 
1754,  and  the  editor  in  a  note  observes,  "If,  as  the 
author  asserts,  this  was  written  at  the  time,  it  is  a  very- 
remarkable  passage."  By  direction  of  the  author  the 
book  was  "  to  be  kept  unopened  and  unsealed  "  until  a 
certain  person  named  should  attain  the  age  of  twenty- 
five  years.  It  was  published  in  1822.  Perhaps  the 
honesty  of  this  entry  will  be  better  appreciated,  when 
it  is  noted,  that,  only  a  few  pages  later,  Washington, 
whom  the  author  afterwards  admired,  is  spoken  of  as 
"this  brave  braggart"  who  "learned  to  blush  for  his 
rodomontade."  ^ 

As  the  difficulties  with  the  Colonies  increased,  he 
became  more  sympathetic  and  prophetic.  In  a  letter 
to  Sir  Horace  Mann,  2d  February,  1774,  he  wrote:  — 

"  We  have  no  news,  public  or  private ;  but  there  is  an 
ostrich-egg  laid  in  America,  where  the  Bostonians  have 
canted  three  hundred  chests  of  tea  into  the  ocean ;  for  they 

will  not  drink  tea  with  our  Parliament Lord  Chatham 

talked  of  conquering  America  in  Germany.     /  believe  Eng- 

1  Memoires,  Vol.  I.  p.  344. 

*  Ibid.,  p.  347.    See  also  Letter  to  Sir  Horace  Mann,  October  6,  1754: 
Letters,  ed.  Cunningham,  Vol.  IL  p.  398. 
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land  wiU  he  conquered  tome  day  or  other  in  New  England  or 
Btngair  ^ 

In  May,  1774,  his  sympathies  again  appear :  — 

"Nothing  was  more  shocking  than  the  King's  laughing  and 
saying  at  his  levee  that  he  had  as  lief  fight  the  Bostonians  as 
the  French.  It  was  only  to  be  paralleled  by  James  the  Sec- 
ond sporting  on  Jeffrey s's  *  campaign  in  the  West/  *'  * 

And  under  date  of  28th  May,  1775,  we  have  his 
record  of  the  encounter  at  Lexington,  with  the  reflec- 
tion :  — 

"Thus  was  the  civil  war  begun,  and  a  victory  the  first 
fruits  of  it  on  the  side  of  the  Americans,  whom  Lord  Sand- 
wich had  had  the  folly  and  rashness  to  proclaim  cowards."  • 

His  letters  to  the  Countess  of  Ossory,  written  during 
the  war,  show  his  irrepressible  sentiments.  Thus,  under 
date  of  9th  November,  1775 : — 

"  I  think  this  country  undone  almost  beyond  redemption. 
Victory  in  any  war  but  a  civil  one  fascinates  mankind  with 
a  vision  of  glory.  What  should  we  gain  by  triumph  itself  1 
Would  America  laid  waste,  deluged  with  blood,  plundered, 
enslaved,  replace  America  flourishing,  rich,  and  free]  Do 
we  want  to  reign  over  it,  as  the  Spaniards  over  Peru,  de- 
populated"? Are  desolate  regions  preferable  to  commercial 
cities  ] "  * 

Tlien  under  date  of  6th  July,  1777:  — 

1  Letters,  ed.  Cunningham,  Vol.  VI.  p.  67. 

a  Journal  of  the  Reign  of  Geoi^ge  III.  from  1771  to  1783,  ed.  Doran,  Voi 
I.  p.  366. 

«  Il)i<l.,  p.  491.  See  Speech  of  Earl  of  Sandwich  in  the  House  of  Lords, 
March  15,  1775:  Hansard's  Parliamentary  History,  Vol.  XVIII.  col.  446. 

4  Letters,  ed.  Cunningham,  VoL  VI.  p.  279. 
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*'  My  humble  opinion  is,  that  we  shall  never  recover 
America,  and  that  France  will  take  care  that  we  shall  never 
recover  ourselves."^ 

"  Friday  night,  late,"  5th  December,  1777,  he  breaks 
forth :  — 

"  Send  for  Lord  Chatham !  They  had  better  send  for 
General  Washington,  Madam,  —  or  at  least  for  our  troops 
back.  ....  No,  Madam,  we  do  not  want  ministers  that 
would  protract  our  difficulties.  I  look  on  them  but  as  be- 
ginning now,  and  am  far  from  thinking  that  there  is  any 
man  or  set  of  men  able  enough  to  extricate  us.  /  ovm 
there  are  very  able  Englishmen  left,  btU  theif  happen  to  be 
on  toother  side  of  the  Atlantic.  If  his  Majesty  hopes  to  find 
them  here,  I  doubt  he  will  be  mistaken."  ^ 

"Thursday  night,"  11th  December,  1777,  his  feelings 
overflow  in  no  common  language :  — 

"Was  ever  proud,  insolent  nation  sunk  so  lowl  Burke 
and  Charles  Fox  told  him  [Lord  Nortli]  the  Administration 
thought  of  nothing  but  keeping  tlieir  places ;  and  so  they 
will,  and  the  members  their  pensions,  and  the  nation  its  in- 
famy. Were  I  Franklin,  I  would  order  the  Cabinet  Council 
to  come  to  mo  at  Paris  with  ropes  about  their  necks,  and 
then  kick  them  back  to  St  James's. 

"  Well,  Madam,  as  I  told  Lord  Ossory  t'other  day,  I  am 
satisfied :  Old  England  is  safe,  —  tliat  is,  America,  whither 
the  true  English  retired  under  Charles  the  First :  this  is 

Nova  Scotia,  and  I  care  not  what  becomes  of  it 

Adieu,  Madam !  I  am  at  last  not  sorry  you  have  no  son ; 
and  your  daughters,  I  hope,  will  be  married  to  Americans, 
and  not  in  this  dirty,  despicable  island."* 


1  Letters,  erl.  Cunninghani,  Vol.  VI.  p.  450. 
*  Ibid.,  VoL  VII.  pp.  12,  13. 


'  Ibid.,  pp.  14,  15. 
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All  this  is  elevated  by  his  letter  of  17th  February, 
1779,  where  he  says:  — 

"  Liberty  has  still  a  continent  to  exist  in.  I  do  not  care 
a  straw  who  is  ^Linister  in  this  abandoned  country.  It  is 
tJie  good  old  cause  of  Freedom  that  I  have  at  heart."* 

Thus  with  constancy,  whei'e  original  principle  was 
doubtless  quickened  by  party  animosity,  did  Horace 
Walpole  maintain  the  American  cause  and  predict  a 
new  home  for  Liberty. 


JOHN  ADAMS,  1755,  1765,  1776,  1780,  1785,  1787,  1813,  1818. 

Next  in  time  among  the  prophets  was  John  Adams, 
wlio  has  left  on  record  at  different  dates  predictions 
showing  a  second-sight  of  no  common  order.  Of  his 
life  I  need  say  nothing,  except  that  he  was  bom  19th 
October,  1735,  and  died  4th  July,  1826.  I  mention 
the  predictions  in  the  order  of  utterance. 

1.  Wliile  teaching  a  school  at  Worcester,  and  when 
under  twenty  years  of  age,  he  wrote  a  letter  to  one  of 
his  youthful  companions,  bearing  date  12th  October, 
1755,  which  is  a  marvel  of  foresight.  Fifty-two  years 
afterwards,  when  already  much  of  its  prophecy  had 
been  fulfilled,  the  original  was  returned  to  its  author 
by  the  son  of  his  early  comrade  and  correspondent, 
Nathan  Webb,  who  was  at  the  time  dead.  After  re- 
marking gravely  on  the  rise  and  fall  of  nations,  with 
illustrations  from  Carthage  and  Eome,  he  proceeds:  — 

"England  Ix^gan  to  increase  in  power  and  magnificence, 
and  is  now  the  greatest  nation  upon  the  globe.     Soon  after 

1  Letters,  ed.  Cunniogham,  VoL  VII.  pp.  176,  177. 
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the  Eeformation,  a  few  people  came  over  into  this  New 
World  for  conscience*  sake.  Perhaps  this  apparently  trivial 
incident  may  transfer  the  great  seat  of  empire  into  America. 
It  looks  likely  to  me :  for,  if  we  can  remove  the  turbulent 
Gallics,  our  people,  according  to  the  exactost  computations, 
will  in  another  century  become  more  numerous  than  Eng- 
land itsel£  Should  this  be  the  case,  since  we  have,  I  may 
say,  all  the  naval  stores  of  the  nations  in  our  hands,  it  will 
be  easy  to  obtain  the  mastery  of  the  seas;  and  then  the 
united  force  of  all  Europe  will  not  be  able  to  subdue  us. 
The  only  way  to  keep  us  from  setting  up  for  ourselves  is  to 
disunite  us.  Divide  et  impera.  Keep  us  in  distinct  colo- 
nies, and  then  some  great  men  in  each  colony  desiring  the 
monarchy  of  the  whole,  they  will  destroy  each  other's  influ- 
ence, and  keep  the  country  in,  equilibrio} 

On  this  his  son,  John  Quincy  Adams,  famous  for 
important  service  and  high  office,  remarks:  — 

"  Had  the  political  part  of  it  been  written  by  the  minister 
of  state  of  a  European  monarchy,  at  the  close  of  a  long  Hfe 
spent  in  the  government  of  nations,  it  would  have  been  pro- 
nounced worthy  of  the  united  penetration  and  experience  of  a 
Burleigh,  a  Sully,  or  an  Oxenstiern In  one  hold  out- 
line he  has  exhibited  by  anticipation  a  long  succession  of  jyro- 
phetic  history,  tlie  fulfilment  of  tvhidi  is  barely  yet  in  progress, 
responding  exactly  hitherto  to  his  foresight,  but  the  full  accom- 
plishment of  which  is  reserved  for  the  development  of  after 
ages.  The  extinction  of  the  power  of  France  in  America,  the 
union  of  the  British  North  American  Colonies,  the  achieve- 
ment of  their  independence,  and  the  establishment  of  their 
ascendency  in  the  community  of  civilized  nations  by  the 
means  of  their  naval  power,  are  all  foreshadowed  in  this 
letter,  with  a  clearness  of  perception  and  a  distinctness  of 

I  Works,  Vol.  I.  pp.  23,  24.    See  also  Vol.  IX.  pp.  691  -  693. 
3» 
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delineation  which  time  has  hitherto  done  little  more  than 
to  convert  into  historical  fact."^ 

2.  Another  beautiful  instance  followed  ten  years 
later.  In  the  beginning  of  1765,  Jeremy  Gridley,  the 
eminent  lawyer  of  Colonial  days,  formed  a  law  club,  or 
Sodality,  at  Boston,  for  the  mutual  improvement  of  its 
members.  Here  John  Adams  produced  the  original 
sketch  of  his  "Dissertation  on  the  Canon  and  Feudal 
Law,"  which  appeared  in  the  "  Boston  Gazette "  of 
August,  1765,  was  immediately  and  repeatedly  re- 
printed in  London,  and  afterwards  in  Philadelphia.^ 
The  sketch  began;  — 

"  This  Sodality  has  given  rise  to  the  following  speculation 
of  my  own,  which  I  commit  to  writing  as  hints  for  future 
inquiries  rather  than  as  a  satisfactory  theory."* 

In  this  Dissertation,  the  writer  dwells  especially  upon 
the  settlers  of  British  America,  of  whom  he  says :  — 

"After  their  arrival  here,  they  began  their  settlement, 
and  formed  their  plan,  both  of  ecclesiastical  and  civil  gov- 
ernment, in  direct  opposition  to  the  canon  and  the  feudal 
systems."  * 

This  excellent  statement  was  followed,  in  the  original 
sketch  communicated  to  the  Sodality,  by  this  passage, 
which  does  not  appear  in  the  printed  Dissertation :  — 

"I  always  consider  the  settlement  of  America  with  rev- 
erence and  wonder,  as  the  opening  of  a  grand  scene  and 
design  in  Providence  for  the  illumination  of  the  ignorant 
and  the  emancipation  of  the  slavish  part  of  mankind  all 
over  the  earth."* 

I  Works,  Vol.  I.  pp.  24-26.         *  Ibid.,  Vol.  III.  p.  451. 

9  Ibid.,  Vol.  III.  p.  447.  »  Ibid.,  Vol.  I.  p.  C6;  Vol.  III.  p.  452. 

«  Ibid.,  Vol.  I.  p.  06. 
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On  these  prophetic  words,  his  son,  John  Quincy 
Adams,  remarks:  — 

"This  sentence  was  perhaps  omitted  from  an  impression 
that  it  might  he  thought  to  savor  not  merely  of  enthusiasm, 
hut  of  extravagance.  Who  now  would  deny  that  this  mag- 
nificent anticipation  has  heen  already  to  a  great  degree  real- 
ized] Who  does  not  now  see  that  the  accomplishment  of 
this  great  object  is  already  placed  beyond  all  possibility  of 
failure]  "1 

His  grandson,  Charles  Francis  Adams,  alluding  to 
the  changes  which  took  place  in  the  original  sketch, 
says :  — 

"As  not  infrequently  happens,  however,  in  this  process, 
one  strong  passage  was  lost  by  it,  which  at  this  time  must 
be  regarded  as  the  most  deserving  of  any  to  be  remem- 
bered." « 

Thus  again,  at  an  early  day,  did  this  prophet  discern 
the  future.  How  true  it  is  that  the  mission  of  this  Ee- 
public  is  "the  illumination  of  the  ignorant,"  and,  still 
further,  "  the  emancipation  of  the  slavish  part  of  man- 
kind all  over  the  earth"  1  Universal  enlightenment  and 
universal  emancipation !  And  the  first  great  stage  was 
National  Independence. 

3.  The  Declaration  of  Independence  bears  date  4th 
July,  1776,  for  on  that  day  it  was  signed ;  but  the  vote 
which  determined  it  was  on  the  2d  July.  On  the  3d 
July,  John  Adams,  in  a  letter  to  his  wife,  wrote:  — 

"Yesterday  the  greatest  question  was  decided  which  ever 
was  debated  in  America;  and  a  greater,  perhaps,  never  was 
nor  will  be  decided  among  men.  ....  I  am  surprised  at  the 

I  Works,  Vol.  I.  p.  66.  «  Ibid.,  Vol.  III.  p.  448. 

/ 


60  PROPHETIC  VOICES   CONCERNING  AMERICA. 

suddenness  as  well  as  greatness  of  this  revolution.  Britain 
has  been  filled  with  folly,  and  America  with  wisdom.  At 
least  this  is  my  judgment.  Time  must  determine.  It  is  tlie 
mil  of  Heaven  that  the  two  countries  should  be  sundered  for- 
ever. ....  The  day  ia  passed.  The  second  day  of  July, 
1776,  will  be  the  most  memorable  epocha  in  the  history  of 
America.  /  am  apt  to  believe  that  it  mil  be  celebrated  by 
succeeding  generations  cw  tlie  great  anniversary  festival.  It 
ought  to  be  commemorated,  as  the  day  of  deliverance,  by 
solemn  acts  of  devotion  to  God  Almighty.  It  ought  to  be 
solemnized  with  pomp  and  parade,  with  shows,  games,  sports, 
guns,  bells,  bonfires,  and  illuminations,  from  one  end  of  this 
continent  to  the  other,  from  this  time  forward,  forevermore. 
You  will  think  me  transported  with  enthusiasm,  but  I  am 
not.  I  am  well  aware  of  the  toil  and  blood  and  treasure 
that  it  will  cost  us  to  maintain  this  Declaration,  and  sup- 
port and  defend  these  States.  Yet,  through  all  the  gloom,  I 
can  see  the  rays  of  ravishiiig  light  and  glory.  I  can  see  that 
the  end  is  more  than  worth  all  the  means,  and  that  posterity 
mil  triumph  in  tfuit  day^s  transaction,  even  although  we 
should  rue  it,  which  I  trust  in  God  we  shall  not."  ^ 

Here  is  a  comprehensive  prophecy,  first,  that  the  two 
countries  would  be  separated  forever;  secondly,  that 
the  anniversary  of  Independence  would  be  celebrated 
as  a  great  annual  festival;  and,  thirdly,  that  posterity 
would  triumph  in  this  transaction,  where,  through  all 
the  gloom,  shone  rays  of  ravishing  light  and  glory :  all 
of  which  has  been  fulfilled  to  the  letter.  Recent  events 
give  to  the  Declaration  additional  importance.  For  a 
long  time  its  great  premises,  that  all  men  are  equal, 
and  that  riglitful  government  stands  only  on  the  con- 
sent of  tlie  governed,  were  disowned  by  our  country. 
Now  that  at  last  they  are  beginning  to  prevail,  there 

I  Works,  Vol.  I.  pp.  230,  232. 
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is  increased  reason  to  celebrate  the  day  on  which  the 
mighty  Declaration  was  made,  and  new  occasion  for 
triumph  in  the  rays  of  ravishing  light  and  glory. 

4.  Here  is  another  prophetic  passage,  in  a  letter 
dated  at  Paris,  13th  July,  1780,  and. addressed  to  the 
Comte  de  Vergennes  of  France,  pleading  the  cause  of 
the  Colonists :  — 

"  The  United  States  of  America  are  a  great  and  powerful 
people,  whatever  European  statesmen  may  think  of  them. 
If  we  take  into  our  estimate  the  numbers  and  the  charac- 
ter of  her  people,  the  extent,  variety,  and  fertihty  of  her 
soil,  her  commerce,  and  her  skill  and  materials  for  ship- 
building, and  her  seamen,  excepting  France,  Spain,  Eng- 
land, Germany,  and  Eussia,  there  is  not  a  state  in  Europe 
so  powerful.  Breaking  off  such  a  nation  as  this  from  the 
English  so  suddenly,  and  uniting  it  so  closely  with  France, 
is  one  of  the  most  extraordinary  events  that  ever  happened 
among  mankind."^ 

Perhaps  this  may  be  considered  statement  rather  than 
prophecy ;  but  it  illustrates  the  prophetic  character  of 
the  writer. 

5.  Wliile  at  Amsterdam,  in  1780,  Mr.  Adams  met  a 
gentleman  whom  he  calls  "the  giant  of  the  law,"  Mr. 
Calkoen.  After  an  unsatisfactory  attempt  at  conversa- 
tion, where  neither  spoke  the  language  of  the  other,  it 
was  arranged  that  the  latter  should  propound  a  series 
of  questions  in  writing,  which  the  American  minister 
undertook  to  answer.  The  questions  were  in  Dutch, 
the  answers  in  English.  Among  the  questions  was 
this :  "  Whether  America  in  and  of  itself,  by  means  of 
purchasing  or  exchanging  the  productions  of  the  sev- 

1  Works,  Vol.  VII.  pp.  226,  227. 
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eral  provinces,  would  be  able  to  continue  the  war  for 
six,  eight,  or  ten  years,  even  if  they  were  entirely  de- 
prived of  the  trade  with  Europe,  or  their  allies,  ex- 
hausted by  the  war  and  forced  to  make  a  separate 
peace,  were  to  leave  them?"  To  this  question  our 
prophet  replied:  — 

"  This  is  an  extreme  case Why,  then,  should  we 

put  cases  that  we  know  can  never  happen  ]  However,  I 
can  inform  you  that  the  case  was  often  put  before  this 
war  broke  out ;  and  I  have  heard  the  common  fanners  in 
America  reasoning  upon  these  cases  seven  years  ago.  I 
have  heard  them  say,  if  Great  Britain  could  build  a  wall 
of  brass  a  thousand  feet  high  all  along  the  sea-coast,  at 
low-water  mark,  we  can  live  and  be  happy.  America  is 
most  undoubtedly  capable  of  being  the  most  iTidependent  coun- 
try upon  earth.  It  produces  everything  for  the  necessity, 
comfort,  and  conveniency  of  life,  and  many  of  the  luxuries 
too.  So  that,  if  there  were  an  eternal  separation  between 
Europe  and  America,  the  inhabitants  of  America  would  not 
only  live,  but  multiply,  and,  for  what  I  know^  be  wiser, 
better,  and  happier  than  they  will  be  as  it  is."  ^   • 

Here  is  an  assertion  of  conditions  essential  to  in- 
dependence of  "  the  most  independent  country  upon 
earth,"  with  a  promise  that  the  inhabitants  will  mul- 
tiply. 

6.  In  an  official  letter  to  the  President  of  Congress, 
dated  at  Amsterdam,  5th  September,  1780,  the  same 
writer,  while  proposing  an  American  Academy  "for  re- 
fining, correcting,  improving,  and  ascertaining  the  English 
language,"  predicts  the  extension  of  this  language :  — 

1  Twenty-Six  Letters  upon  Interesting  Subjects  respecting  the  Revolu- 
tion of  America,  written  in  Holland  in  the  Year  1780 :  Works,  Vol.  VII. 
pp.  274,  275. 
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^*  English  w  destined  to  he  in  the  next  and  succeeding  cen- 
turies more  generalli;  the  language  of  the  vjorld  than  Latin 
tpas  in  the  last  or  French  is  in  the  present  age.  The  reason 
of  this  is  obvious,  —  because  the  increasing  population  in 
America,  and  their  universal  connection  and  correspondence 
with  all  nations,  will,  aided  by  the  influence  of  England  in 
the  world,  whether  great  or  small,  force  their  language  into 
general  use,  in  spite  of  all  the  obstacles  that  may  be  thrown 
in  their  way,  if  any  such  there  should  be."  ^ 

In  another  letter,  of  unofficial  character,  dated  at 
Amsterdam,  23d  September,  1780,  he  thus  repeats  liis 
prophecy :  — 

"  You  must  know  I  have  undertaken  to  prophesy  that  Eng- 
lish will  he  the  most  respectable  language  in  the  world,  and 
the  mast  universally  read  and  spoken,  in  the  next  century, 
if  not  before  the  close  of  this,  American  population  will  in 
the  next  age  produce  a  greater  number  of  persons  who  will 
speak  English  than  any  other  language,  and  these  persons 
will  have  more  general  acquaintance  and  conversation  with 
all  other  nations  than  any  other  people."* 

David  Hume,  in  a  letter  to  Gibbon,  24th  October, 
1767,  had  already  written:  — 

"  Our  solid  and  increasing  establishments  in  America, 
where  we  need  less  dread  the  inundation  of  Barbarians, 
promise  a  superior  stability  and  duration  to  the  English 
language, ^^ ' 

But  these  more  moderate  words,  which  did  credit  to 
the  discernment  of  the  philosopher-historian,  were  then 
unpublished. 

1  Works,  Vol.  VII.  p.  250. 

«  Letter  to  Edmund  Jenings:  Ibid.,  Vol.  IX.  pp.  509,  510. 
»  Gibbon,  Life,  ed.  Milman,  (London,  1839,)  p.  231,  Chap.  VII.,  Notes 
and  Additions. 
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The  prophecy  of  John  Adams  is  already  accomplished. 
Of  all  the  European  languages,  English  is  most  exten- 
sively spoken.  Through  England  and  the  United  States 
it  has  become  the  language  of  commerce,  which  sooner 
or  later  must  embrace  the  globe.  The  German  philol- 
ogist, Grimm,  has  followed  our  American  prophet  in 
saying  that  it  "seems  chosen,  like  its  people,  to  rule 
in  future  times  in  a  still  greater  degree  in  all  the  cor- 
ners of  the  earth."  ^ 

7.  Another  field  was  opened  by  a  European  corre- 
spondent, John  Luzac,  who  writes  from  Leyden,  under 
date  of  14th  September,  1780,  that,  in  pleading  the 
cause  of  American  Independence,  he  has  twenty  times 
encountered,  from  sensible  and  educated  people,  an  ob- 
jection which  he  sets  forth  as  follows :  — 

"Yes,  but  if  America  becomes  free,  she  will  some  day 
give  the  law  to  Europe.  She  will  take  our  islands,  aud  our 
colonies  at  Guiana ;  she  will  seize  all  the  Antilles ;  she  will 
absorb  Mexico,  even  Peru,  Chili,  and  Brazil ;  she  will  carry 
off  our  freighting  commerce ;  she  will  pay  her  benefactors 
with  ingratitude."* 

To  this  Mr.  Adams  replied,  in  a  letter  from  Amster- 
dam, loth  September,  1780:  — 

"I  have  met  often  in  Europe  with  the  same  species  of 
reasoners  that  you  describe ;  but  I  find  they  are  not  numer- 
ous. Among  men  of  reflection  the  sentiment  is  generally 
different,  and  that  no  power  in  Europe  has  anything  to  fear 
from  America.  The  principal  interest  of  America  for  many 
centuries  to  come  will  be  landed,  and  her  chief  occupation 

1  Alexander  Keith  Johnston,  Physical  Atlas,  (edit  1856^^)  p.  114,  note. 

2  Works  of  John  Adams,  Vol.  VII.  p.  254. 
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agriculture.  Manufactures  and  commerce  will  be  but  sec- 
ondary objects,  and  always  subservient  to  the  other.  America 
will  be  the  country  to  produce  raw  materials  for  manufac- 
tures, but  Europe  will  be  the  country  of  manufactures ;  and 
the  commerce  of  America  can  never  increase  but  in  a  certain 
proportion  to  the  growth  of  its  agriculture,  until  its  whole 
territory  of  land  is  tilled  up  with  inhabitants,  which  will  not 
be  in  some  hundreds  of  years." 

Aifter  referring  to  tar,  irqji,  and  timber  as  American 
articles,  he  says :  — 

"  In  fact,  the  Atlantic  is  so  long  and  difficult  a  navigation, 
that  the  Americans  will  never  be  able  to  afford  to  carry  to 
the  European  market  great  quantities  of  these  articles." 

If  the  prophet  fails  here,  he  is  none  the  less  wise  in 
the  suggestion  with  which  he  closes :  — 

"  If  Europe  cannot  prevent,  or  rather  if  any  particular  na- 
tions of  Europe  cannot  prevent,  the  independence  of  America, 
then  the  sooner  her  independence  is  acknowledged,  the  bet- 
ter,—  the  less  likely  she  will  be  to  become  warlike,  enterpris- 
ing, and  ambitious.  The  truth  is,  however,  that  America  can 
never  unite  in  any  war  but  a  defensive  one."  ^ 

Had  the  prophet  foreseen  the  increasing  facilities  of 
commerce,  the  triumphs  of  steam,  the  floating  masses 
of  transportation,  the  wonders  of  navigation,  quickened 
and  guided  by  the  telegraph,  and  to  these  had  he  added 
the  diversified  industry  of  the  country,  extending,  ex- 
panding, and  prevailing,  his  remarkable  vision,  which 
already  saw  so  much,  would  have  viewed  other  glories 
in  assured  certainty. 

8.  There  is  another  prophecy,  at  once  definite  and 

1  Works,  Vol.  VII.  pp.  255,  256. 
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broad,  from  the  same  eminent  quarter.  In  a  letter 
dated  London,  17th  October,  1785,  and  addressed  to 
John  Jay,  at  the  time  Secretary  for  Foreign  Affairs 
under  the  Confederation,  John  Adams  reveals  his  con- 
viction of  the  importance  of  France  to  us,  "  while 
England  held  a  province  in  America";^  and  then,  in 
another  letter,  dated  21st  October,  1785,  reports  the 
saying  of  people  about  him,  "  that  Canada  and  Nora 
Scotia  must  soon  he  ours;  there  must  be  a  war  for  it, 
—  they  know  how  it  will  end,  —  but  the  sooner,  the 
better;  this  done,  we  shall  be  forever  at  peace, — 
till  then,  never."  ^  These  intimations  foreshadow  the 
prophecy  found  in  the  Preface  to  his  "  Defence  of  the 
American  Constitutions,"  written  in  London,  while  min- 
ister there,  and  dated  Grosvenor  Square,  1st  January, 
1787:  — 

"  The  United  States  of  America  have  exhibited,  perhaps, 
the  first  example   of  governments  erected   on   the   simple 

principles   of  Nature Thirteen  governments   thus 

founded  on  the  natural  authority  of  the  people  alone,  with- 
out a  pretence  of  miracle  or  mystery,  and  which  are  destined 
to  spread  over  the  northern  part  of  tltat  whole  quarter  of 
the  globe,  are  a  great  point  gained  in  favor  of  the  rights 
of  mankind.  The  experiment  is  made,  and  has  completely 
succeeded."  ' 

Here  is  foretold  nothing  less  than  that  our  system 
of  government  is  to  embrace  the  whole  continent  .of 
North  America. 

9.  This  series  may  be  concluded  by  other  words, 
general  in  character,  but  deeply  prophetic,  showing  a 

1  Works,  Vol.  VIII.  p.  822.  «  Ibid.,  Vol.  IV.  pp.  292,  293. 

a  Ibid.,  p.  333. 


JOHN  ADAMS,  1755-1818.  67 

constant  sense  of  the  unfolding  grandeur  and  influ- 
ence of  the  Republic. 

The  first  is  from  the  concluding  chapter  of  the  work 
last  cited,  and  in  harmony  with  the  Preface :  — 

''A  prospect  into  futurity  in  America  is  Hke  contemplat- 
ing the  heavens  through  the  telescopes  of  HerscheL  Objects 
stupendous  in  their  magnitudes  and  motions  strike  us  from 
all  quarters,  and  fill  us  with  amazement."  ^ 

Thus,  also,  he  writes  to  Thomas  Jefferson,  November 
15,1813:  — 

"Many  hundred  years  must  roll  away  before  we  shall 
be  corrupted.  Our  pure,  virtuous,  public-spirited,  federative 
Republic  will  last  forever,  govern  the  globe,  and  introduce  the 
perfection  of  manr  * 

Then,  again,  in  a  letter  to  Hezekiah  Niles,  13th  Feb- 
ruary, 1818:  — 

*'The  American  Revohition  was  not  a  common  event. 
Its  effects  and  consequences  have  already  been  awful  over 
a  great  part  of  the  globe,  Ai\d  when  and  where  are  tJiey 
to  cease?''* 

The  prophetic  spirit  which  filled  the  "\asions"  of 
youth  continued  in  the  "dreams"  of  age.  Especially 
was  he  constant  in  foreseeing  the  widening  reach  of 
the  great  Revolution  he  had  helped  at  its  beginning; 
and  this  arrested  the  attention  of  liis  eloquent  eulogist 
at  Faneuil  Hall.* 

1  Works,  Vol.  VT.  p.  218. 

«  Writings  of  Jefferson,  Vol.  VT.  p.  258. 

«  Works,  Vol.  X.  p.  282. 

*  Webster,  Discourse  in  Commemoration  of  the  Lives  and  Servicers  of 
John  Adams  and  Thomas  Jefferson,  delivered  in  Faneuil  Hall,  Boston. 
August  2,  1826  :  Works,  Vol.  I.  p.  139. 
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MARQUIS  DE  MONTCALM,  1768,  1759. 

If  I  enter  the  name  of  the  Marquis  de  Montcalm 
on  this  list,  it  is  because  prophetic  words  have  been 
attributed  to  him  which  at  different  periods  have  at- 
tracted no  small  attention.  He  was  born  nega*  Nismes, 
in  France,  1712,  and  died  at  Quebec,  14th  September, 
1759,  being  at  the  time  commander  of  the  French 
forces  in  Canada.  As  a  soldier  he  was  the  peer  of  his 
opponent,  Wolfe,  who  perished  in  the  same  battle,  and 
they  have  since  enjoyed  a  common  fame. 

In  1777,  amidst  the  heats  of  our  Eevolutionary  con- 
test, a  publication  was  put  forth  by  Almon,  the  pam- 
phleteer, in  French  and  English  on  opposite  pages, 
entitled  "  Letters  from  the  Marquis  de  Montcalm,  Gov- 
ernor-General of  Canada,  to  Messrs.  De  Berryer  and 
De  la  Mol^,  in  the  Years  1757,  1758,  and  1759,"  and 
the  soldier  reappeared  as  prophet. 

The  first  letter  is  addressed  to  M.  de  Berryer,  First 
Commissioner  of  the  Marine  of  France,  and  purports  to 
be  dated  at  Montreal,  4tli  April,  1757.  It  contains  the 
copy  of  an  elaborate  communication  from  "  S.  J."  of  Bos- 
ton, proposing  a  scheme  for  undermining  the  power  of 
Great  Britain  in  the  Colonies  by  free  trade  with  France 
through  Canada,  and  predicting  that  "  all  our  colonies  in 
less  than  ten  years  will  catch  fire."  ^  In  transmitting 
this  letter  Montcalm  did  little  more  than  indorse  its 
sentiments;  but  in  his  second  letter  to  the  same  per- 
son, dated  at  Montreal,  1st  October,  1758,  he  says:  — 

"All  these  informations,  which  I  every  day  receive,  con- 
firm me  in  my  opinion  that  England  vnll  one  day  lose  her 
colonies  on  the  continent  of  America;  and  if  Canada  should 

1  Page  8. 
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then  be  in  the  hands  of  an  able  governor  who  understands 
his  business,  he  will  have  a  thousand  opportunities  of  hasten- 
ing the  event :  this  is  the  only  advantage  we  can  reap  for  all 
it  has  cost  us."  ^ 

In  the  third  letter,  addressed  to  M.  Mol^,  First  Presi- 
dent of  the  Parliament  of  Paris,  and  dated  at  the  camp 
before  Quebec,  24th  August,  1759,  on  the  eve  of  the 
fatal  battle  in  which  both  commanders  fell,  Montcalm 
mounts  the  tripod:  — 

**  They  are  in  a  condition  to  give  us  battle,  which  I  must 

not  refuse,  and  which  I  cannot  hope  to  gain The  event 

must  decide.  But  of  one  thing  be  certain,  that  I  probably 
shall  not  survive  the  loss  of  tlie  Colony."  ....  I  shall  at 
least  console  myself  on  my  defeat,  and  on  the  loss  of  tlie 
Colony,  by  the  full  persuasion  that  this  defeat  will  one  day 
serve  my  country  more  tlian  a  victory,  and  that  the  con- 
queror, in  aggrandizing  himself,  will  find  his  tomb  the  coun- 
try he  gains  from  us.*  ....  All  the  English  Colonies  would 
long  since  have  shaken  ofif  the  yoke,  each  province  would 
have  fonned  itself  into  a  little  independent  republic,  if  the 
fear  of  seeing  the  French  at  their  door  had  not  been  a  check 
upon  them.* ....  Canada,  once  taken  by  the  English,  would 
in  a  few  years  suffer  much  from  being  forced  to  be  English. 
....  They  would  soon  be  of  no  use  to  England,  and  perhaps 
they  would  oppose  her."  * 

At  once,  on  their  appearance,  these  letters  played 
an  important  part  in  the  "  high  life "  of  politics  The 
"Monthly  Review"®  called  them  "genuine."  The  "Gen- 
tleman's Magazine"^  said  that  "the  sagacity  of  this 
accomplished  general  was  equal  to  his  bravery,"  and 
quoted  what  it  characterized  as  a  "remarkable  predic- 

1  Page  18.  «  Page  22.  «  Page  27.  f  July,  1777. 

«  Page  21.  *  Page  24.  «  April,  1777. 
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tion."  In  the  House  of  Lords,  30th  May,  1777,  during 
a  debate  begun  by  Lord  Chatham,  and  flashing  with 
great  names.  Lord  Shelburne  said  that  they  "  had  been 
discovered  to  be  a  forgery";^  but  Lord  Mansfield,  the 
illustrious  Chief  Justice,  relied  upon  the  letters,  "  which 
he  insisted  were  not  spurious."  ^  In  another  important 
debate  in  the  House  of  Lords,  5th  March,  1778,  Earl 
Temple  observed  that  "  the  authenticity  of  those  letters 
had  been  often  disputed;  but  he  could  affirm  that  he 
saw  them  in  manuscript,  among  the  papers  of  a  minis- 
ter now  deceased,  long  before  they  made  their  appear- 
ance in  print,  and  at  a  time  when  American  independ- 
ency was  in  the  contemplation  of  a  very  few  persons 
indeed."*  Such  was  the  contemporary  testimony;  but 
tlie  pamphlet  shared  the  fate  of  the  numerous  brood 
engendered  by  the  war. 

Oblivion  seemed  to  have  settled  on  these  letters, 
when  their  republication  at  Gibraltar,  as  late  as  1858, 
by  an  author  who  treated  them  as  genuine,*  attracted 
the  attention  of  Thomas  Carlyle,  who  proceeded  to 
make  them  famous  again,  by  introducing  them  as  an 
episode  in  his  Life  of  Frederick,  sometimes  called  "the 
Great."  Montcalm  appears  once  more  as  prophet,  and 
the  readers  of  the  career  of  the  Prussian  monarch  turn 
with  wonder  to  the  inspired  Frenchman,  with  "his 
])ower  of  faithful  observation,  his  sagacity  and  talent 
of  prophecy,  so  considerable."*  Then,  quoting  a  por- 
tion of  the  last  letter,  the  great  author  exclaims  at 
different  points:  "Prediction  first";  "This  is  a  curi- 

*  Hansanl's  Parliamentary  History,  Vol.  XIX.  col.  846. 

«  Ibid,  col.  351.  «  Ibid.,  coL  847. 

*  The  Plains  of  Abraham,  Notes  Original  and  Selected,  by  Lieatenant- 
Colonel  R.  R  Beatson. 

«  History  of  Friedrich  II.  of  Prussia,  (London,  1858-65,)  VoL  V.  p.  667. 
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ously  exact  prediction " ;  "  Prediction  second,  which  is 
still  more  curious."  ^ 

If  the  letter  quoted  by  Carlyle  were  genuine,  as  he 
accepted  it,  (also  as  it  was  evidently  accepted  by  Lord 
John  Eussell,)^  and  as  the  family  of  Montcalm  seem  to 
believe,  it  would  indicate  for  the  soldier  all  that  was 
claimed  by  his  descendant,  when,  after  speaking  of  his 
"  political  foresight,"  he  added  that  it  "  was  proved  by 
one  .  of  his  letters,  in  which  he  made  a  remarkable 
prophecy  concerning  the  American  Eevolution."  ^  Cer- 
tainly, —  if  the  letter  is  not  an  invention ;  but  such  is 
the  present  impression.  On  the  half-title  of  the  orig- 
inal pamphlet,  in  the  Library  of  Harvard  University, 
Sparks,  whose  judgment  is  of  great  weight,  has  written : 
"The  letters  are  unquestionably  spurious."  Others  unite 
with  him.  It  is  impossible  to  read  the  papers  in  the 
"  Proceedings  of  the  Massachusetts  Historical  Society," 
already  quoted,  and  the  pungent  note  of  Henry  Stevens, 
in  his  "Bibliotheca  Historica,"  under  the  title  of  the 
much-debated  pamphlet,  without  feeling,  that,  whatever 
may  have  been  the  merits  of  Montcalm  as  a  soldier, 
his  title  as  a  prophet  cannot  be  accepted.  His  name  is 
introduced  here  that  I  may  not  omit  an  instance  which 
has  attracted  attention  in  more  than  one  generation. 


DUG  DE  CHOISEUL,  1767,  1768. 

Another  Frenchman  in  this  far-sighted  list  was  the 
Comte  de  Stainville,  afterwards  Due  de  Choiseul,  born 

1  History  of  Friedrich  II.  of  Prussia,  Vol.  V.  p.  658. 

3  Speech  in  the  House  of  Commons,  February  8,  1850 :  Hansard's  Parlia- 
mentary Debates,  3d  Ser.,  Vol.  CVIII.  col.  637. 

s  Remarks  of  Mr.  Parkman :  Proceedings  of  the  Massachusetts  Historical 
Society,  1869-70,  p.  113. 
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28th  June,  1719,  and  died  8th  May,  1785.  His  bril- 
liant  career  as  diplomatist  and  statesman  was  preceded 
by  a  career  of  arms  with  rapid  promotion,  so  that  at  the 
age  of  forty  he  became  lieutenant-general  Meanwhile 
he  was  ambassador  at  Eome  and  then  at  Vienna,  the 
two  pinnacles  of  diplomatic  life.  In  1758  he  became 
Minister  of  Foreign  Affairs,  also  duke  and  peer;  then 
Minister  of  War,  and  of  the  Marine;  but  in  1766  he 
resumed  the  Foreign  OflBice,  which  he  held  till  1770, 
when  he  was  disgraced.  The  King  could  not  pardon 
the  contempt  with  which,  although  happy  in  the  smiles 
of  Madame  de  Pompadour,  the  Prime-Minister  rejected 
the  advances  of  her  successor,  the  ignoble  Du  Barry; 
and  he  was  exiled  from  court  to  live  in  his  ch&teau 
of  Chanteloup,  in  the  valley  of  the  Loire,  where,  dis- 
pensing a  magnificent  hospitality,  he  was  consoled  by 
a  loving  wife  and  devoted  friends. 

He  had  charm  of  manner  rather  than  person,  with 
a  genius  for  statesmanship  recognized  and  commemo- 
rated in  contemporary  writings.  Madame  du  Deffant 
speaks  of  him  often  in  her  correspondence,  and  depicts 
him  in  her  circle  when  Franklin  was  first  presented 
there.  Horace  Walpole  returns  to  him  in  letters  and 
in  his  memoirs,  attributing  to  him  "great  parts,"  call- 
ing him  "very  daring,  dashing,  and  whose  good-nature 
would  not  have  checked  his  ambition  from  doing  any 
splendid  mischief."^  The  Abb(5  Barth^lemy,  in  his 
"  Travels  of  Anacharsis,"  portrays  him  under  the  char- 
acter of  Arsame.  Frederick  of  Prussia,  so  often  called 
the  Great,  hailed  him  "Coachman  of  Europe."  And 
our  own  historian  Bancroft,  following  Chatham,  does 

1  Letter  to  the  Countess  of  Ossory,  November  8,  1789 :  Letters,  ed.  Cun- 
ningham, Vol.  IX.  p.  234. 
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not  hesitate  to  call  him  "the  greatest  minister  of  France 
since  Eichelieu." 

The  two  volumes  of  Memoirs  purporting  to  be  writ- 
ten by  himself,  and  printed  under  his  eyes  in  his  cabi- 
net in  1778,  were  accidental  pieces,  written,  but  never 
collected  by  him,  nor  intended  as  memoirs.^  In  the 
French  treasure-house  of  these  productions  they  are  of 
little  value,  if  not  unworthy  of  Ms  fame. 

Besides  a  brilliant  and  famous  administration  of  af- 
fairs, are  several  acts  not  to  be  forgotten.  At  Eome 
his  skill  was  shown  in  bringing  Benedict  the  Four- 
teenth to  a  common  understanding  on  the  bull  Uni- 
genitvs.  Through  him  in  1764  the  Jesuits  were  sup- 
pressed in  France,  or  were  permitted  only  on  condition 
of  fusing  with  the  secular  clergy.  But  nothing  in  his 
career  was  more  memorable  than  his  foresight  and 
courage  with  regard  to  the  English  Colonies.  Ameri- 
can Independence  was  foreseen  and  helped  by  him. 

The  Memoirs  of  Choiseul  have  little  of  the  elevation 
recognized  in  his  statesmanship,  nor  are  they  anywhere 
prophetic.  Elsewhere  his  better  genius  was  manifest, 
especially  in  his  diplomacy.  This  was  recognized  by 
Talleyrand,  who,  in  a  paper  on  the  "Advantages  to  be 
derived  from  New  Colonies,"  read  before  the  Institute 
toward  the  close  of  the  last  century,  characterized  him 
as  "  one  of  the  men  of  our  age  who  had  the  most  fore- 
cast of  mind,  —  who  already  in  1769  foresaw  the  separa- 
tion of  America  from  Ungland,  and  feared  the  partition  of 
Poland";  and  he  adds  that  "from  this  epoch  he  sought  to 
prepare  by  negotiations  the  cession  of  Egypt  to  France, 

^  M^oires  de  M.  le  Due  de  Choiseul,  Merits  par  Im-m^me,  et  imprim^ 
tons  ses  Yeux  dans  son  Cabinet  i  Chanteloup  en  1778.  2  Tom.  Chantelonp 
et  Paris,  1790. 

VOL.  XII.  4 
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that  on  the  day  our  American  colonies  should  escape 
from  us,  he  might  be  ready  to  replace  them  with  the 
same  productions  and  a  more  extended  commerce."^ 

Bancroft,  whose  work  shows  imprecedented  access 
to  original  documents,  recognizes  the  prevision  of  the 
French  minister  at  an  earlier  date,  as  attested  by  the 
archives  of  the  French  Foreign  Office.  In  1766  he  re- 
ceived the  report  of  a  special  agent  who  had  visited 
America.  In  1767  he  sent  Baron  de  Kalb,  afterwards 
,an  officer  in  our  Eevolution,  —  sparing  no  means  to 
obtain  information,  and  drawing  even  from  New  Eng- 
land sermons,  of  which  curious  extracts  are  preserved 
among  the  State  Papers  of  France.^  In  August  of  tliia 
year,  writing  to  liis  plenipotentiary  at  London,  the  Min- 
ister says  with  regard  to  England  and  her  Colonies : 
"Let  her  but  attempt  to  establish  taxes  in  them,  and 
those  countries,  greater  than  England  in  extent,  and 
perhaps  becoming  more  populous,  having  fisheries,  for- 
ests, shipping,  corn,  iron,  and  the  like,  will  easily  and 
fearlessly  separate  themselves  from  the  mother  coun- 
try." ^.  In  the  next  year  Du  Chatelet,  son  of  her  who 
was  the  companion  of  Voltaire  and  the  French  trans- 
lator of  Newton,  becomes  his  most  sympathetic  repre- 
sentative. To  him  the  Minister  wrote,  15th  July,  1768 : 
"According  to  the  prognostications  of  sensible  men, 
who  have  had  opportunity  to  study  the  character  of 
the  Americans,  and  to  measure  their  progress  from  day 
to  day  in  the  spirit  of  independence,  this  separation 

1  Essai  sur  les  Avantages  k  retirer  de  Colonies  nouvelles  dans  les  Cir- 
constances  presentes,  par  le  Citoyen  Talleyrand,  In  k  la  Seance  publique  de 
rinstitut  Nationalf  le  25  Messidor,  An  V.  See  Historical  Characters,  by 
Sir  Henry  Lytton  Bulwer,  Vol.  I.  p.  461,  Appendix. 

«  Bancroft,  History  of  the  United  States,  Vol.  V.  p.  193 ;  VI.  pp.  25, 67. 

3  Ibid.,  Vol.  VI.  pp.  95,  96. 
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of  the  American  Colonies  from  the  metropolis  sooner 

or  later  must  come I  see  all  these  difficulties, 

and  do  not  dissemble  their  extent;  but  I  see  also  the 
controlling  interest  of  the  Americans  to  profit  by  the 
opportunity  of  a  rupture  to  establish  their  indepefnd- 
ence."  ^  Again  he  wrote,  22d  November,  1768 :  "  The 
Americans  will  not  lose  out  of  their  view  their  rights 
and  their  privileges;  and  next  to  fanaticism  for  relig- 
ion, the  fanaticism  for  liberty  is  the  most  daring  in  its 
measures  and  the  most  dangerous  in  its  consequences."  ' 
That  the  plenipotentiary  was  not  less  prompt  in  fore- 
cast appears  in  a  letter  of  9th  November,  1768 :  "  With- 
out exaggerating  the  projects  or  the  union  of  the  Col- 
onies, the  tune  of  their  independence  is  very  near.  .... 
Three  years  ago  the  separation  of  the  English  Colonies 
was  looked  upon  as  an  object  of  attention  for  the  next 
generation;  the  germs  were  observed,  but  no  one  could 
foresee  that  they  would  be  so  speedily  developed.  This 
new  order  of  things,  this  event  which  will  necessarily 
have  the  greatest  influence  on  the  whole  political  sys- 
tem of  Europe,  will  probably  be  brought  about  within 
a  very  few  years."  *  The  Minister  replied,  20th  Decem- 
ber, 1768 :  "  Your  views  are  as  subtle  as  they  are  com- 
prehensive and  well-considered.  The  King  is  perfectly 
aware  of  their  sagacity  and  solidity,  and  I  will  com/- 
municate  them  to  the  Court  of  Madrid.*'* 

These  passages  show  a  persistency  of  view,  which 
became  the  foundation  of  French  policy;  so  that  the 
Duke  was  not  merely  a  prophet,  but  a  practical  states- 
man, guided  by  remarkable  foresight  He  lived  long 
enough  to  witness  the  National  Independence  he  had 

1  Bancroft,  History  of  the  United  States,  VoL  VI.  pp.  169, 170. 

«  IWd.,  p.  287.  «  Ibid.,  pp.  244,  246.  *  Ibid.,  p.  246. 
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foretold,  and  t|>  meet  Franklin  at  Paris,  while  saved 
from  witnessing  the  overthrow  of  the  monarchy  he 
liad  served,  and  the  bloody  harvest  of  the  executioner, 
where  a  beloved  sister  was  among  the  victims. 

ABB6  RAYNAL,  1770-1780. 

GuiLLAUME  Thomas  Francois  Eaynal,  of  France, 
was  bom  lltli  March,  1711,  and  died  6th  March, 
179G,  thus  spanning,  with  his  long  life,  from  the  fail- 
ing years  of  Louis  the  Fourteenth  to  the  Eeign-of  Ter- 
ror, and  embracing  the  prolonged  period  of  intellect- 
ual activity  which  prepared  the  Eevolution.  Among 
contemporary  "  pliilosophers "  his  place  was  consider- 
able. I5ut  he  was  a  philosopher  with  a  cross  of  the 
adventurer  and  charlatan. 

Beginning  as  Jesuit  and  as  priest,  he  somewhat  tar- 
dily escaj)ed  the  constraints  of  the  latter  to  employ 
tlie  education  of  tlie  former  in  literary  enterprise.  A 
long  list  of  acknowledged  works  attests  the  activity  of 
liis  pen,  while  others  were  attributed  to  him.  With 
these  avocations,  yielding  money,  mingled  jobbing  and 
speculation,  where  even  the  slave-trade,  afterwards  fu- 
riously condemned,  became  a  minister  of  fortune.  In 
the  bright  and  audacious  circles  of  Paris,  especially 
with  Diderot  and  D'Holbach,  he  found  society.  The 
remarkable  fame  which  he  reached  during  life  has 
c(iased,  and  his  voluminous  writings  slumber  in  obliv- 
ion, except,  perhaps,  a  single  one,  which  for  a  while 
played  a  great  part,  and  by  its  prophetic  spirit  vindi- 
cates a  place  in  our  American  gallery. 

Only  the  superficial  character  of  this  work  appears 
in  its  title,  —  "Philosophical  and  Political  History  of 
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the  Establishments  and  of  the  Commerce  of  the  Euro- 
peans in  the  two  Indies,"^  being  in  six  volumes.  It 
was  a  frame  for  pictures  and  declamations,  where  free- 
dom of  thought  was  practically  illustrated.  Therefore 
it  was  published  without  the  name  of  the  author,  and 
at  Amsterdam.  This  was  as  early  as  1770.  Edition 
followed  edition.  The  "Biograpliie  Universelle"  re- 
ports more  than  twenty  regidar  and  nearly  fifty  pirated. 
At  least  twelve  editions  of  an  English  translation  saw 
the  light.  It  was  translated,  abridged,  and  reprinted 
in  nearly  all  the  languages  of  Europe.  The  subject 
was  interesting  at  the  time,  but  the  peculiar  treatment 
and  the  open  assault  upon  existing  order  gave  the  work 
zest  and  popularity.  Though  often  vicious  in  style,  it 
was  above  the  author  in  force  and  character,  so  that  it 
was  easy  to  believe  that  important  parts  were  con- 
tributed by  others.  Diderot,  who  passed  his  life  in 
helping  others,  is  said  to  have  supplied  nearly  a  third 
of  the  whole.  The  work  at  last  drew  down  untimely 
vengeance.  Inspired  by  its  signal  success,  the  author,  in 
1780,  after  the  lapse  of  a  decade,  put  forth  an  enlarged 
edition,  with  frontispiece  and  portrait,  the  whole  rein- 
forced with  insertions  and  additions,  where  Christianity 
and  even  the  existence  of  a  God  were  treated  with  the 
license  already  applied  to  other  things.  The  Parlia- 
ment of  Paris,  by  a  decree  dated  May  21,  1781,  handed 
the  work  to  the  public  executioner  to  be  burned,  and 
condemned  the  author  in  person  and  goods.  Several 
years  of  exile  followed. 

The  Eevolution  in  France  found  the  Abb^  Eaynal 
mellowed  by  time,  and  with  his  sustaining  philosophers 

^  Histoire  Philosophique  et  Politique  des  ftablissemens  et  du  Commerce 
des  Eorop^ns  dans  les  deux  Indes. 
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all  dead.  Declining  active  participation  in  the  great 
conflict,  he  reappeared  at  last,  so  far  as  to  address  the 
President  of  the  National  Assembly  a  letter,  where  he 
pleaded  for  moderation  and  an  active  government.  The 
ancient  assailant  of  kings  now  called  for  "  the  tutelary 
protection  of  the  royal  authority."  The  early  cant  was 
exchanged  for  recant 

The  concluding  book  of  the  enlarged  edition  of  his 
famous  work  contains  a  chapter  entitled  "-Reflections 
upon  the  Good  and  the  Evil  which  the  Discovery  of 
America  has  done  to  Europe."  ^  A  question  of  similar 
import,  "  Has  the  Discovery  of  America  been  hurtful  or 
useful  to  the  Human  Race  ? "  he  presented  as  the  sub- 
ject for  a  prize  of  twelve  hundred  livres,  to  be  awarded 
by  the  Academy  of  Lyons.  Such  a  question  reveals  a 
strange  confusion,  inconsistent  with  all  our  prophetic 
voices,  but  to  be  pardoned  at  a  time  when  the  course 
of  civilization  was  so  little  understood,  and  Bufifon  had 
announced,  as  the  conclusion  of  science,  that  the  animal 
creation  degenerated  on  the  American  Continent.  In 
his  admirable  answer  to  the  great  naturalist,  Jefferson 
repels  with  spirit  the  allegation  of  the  Abb6  Raynal 
that  "  America  has  not  yet  produced  one  good  poet,  one 
able  mathematician,  one  man  of  genius  in  a  single  art 
or  science."^  But  he  does  not  seem  aware  that  the 
author  in  his  edition  of  1780  had  already  beaten  a  re- 
treat from  his  original  position.^  This  is  more  note- 
worthy as  the  edition  appeared  before  the  criticisnL 

It  was  after  portraying  the  actual  condition  of  the 
English  Colonies  in  colors  which  aroused  the  protest 

1  Histoire  Philosophique  et  Politique,  (Geneve,  1780,)  Liv.  XIX.  ch,  15. 

2  Notes  on  Virginia,  Query  VL :  Writings,  Vol.  VIIL  p.  312. 
«  Liv.  XVIII.  ch.  32. 
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of  Jefferson  that  the  French  philosopher  surrendered  to 
a  vision  of  the  future.  In  reply  to  doubts,  he  invokes 
time,  civilization,  education,  and  breaks  forth :  — 

"Perhaps  then  it  will  be  seen  that  America  is  favorable 
to  genius,  to  the  creative  arts  of  peace  and  of  society.  A 
new  Olympus,  an  Arcadia,  an  Athens,  a  new  Greece,  on 
the  Continent,  or  in  the  archipelago  which  surrounds  it, 
will  give  birth,  perhaps,  to  Homers,  Theocrituses,  and,  above 
all,  Anacreons.  Perhaps  another  Kewton  will  rise  in  the 
new  Britain,  It  is  from  English  America,  no  doubt,  that 
the  first  ray  of  the  sciences  will  shoot  forth,  if  they  are  to 
appear  at  last  under  a  sky  so  long  clouded.  By  a  singu- 
lar contrast  with  the  ancient  world,  where  the  arts  passed 
from  the  South  toward  the  North,  in  the  new  we  shall  see 
tlie  North  enlighten  the  South.  Let  the  English  clear  the 
land,  purify  the  air,  change  the  climate,  meliorate  Nature; 
a  new  universe  will  issue  from  their  hands  for  the  glory  and 
happiness  of  humanity ^  ^ 

Then,  speculating  on  the  dissensions  prevailing  be- 
tween the  Colonies  and  the  mother  country,  he  an- 
nounces Separation,  but  without  advantage  to  the  Euro- 
pean rivals  of  England :  — 

"Break  the  knot  which  binds  the  ancient  Britain  to  the 
new;  soon  the  Northern  Colonies  will  have  more  strength 
alone  than  they  possessed  in  their  union  with 'the  mother 
country.    That  great  continent,  set  free  from  all  compact  with 

Europe,  will  be  unhampered  in  all  its  movements 

The  colonies  of  our  absolute  monarchies,  .  ,  ,  ,  follo^ving 
the  example  of  the  English  colonies,  will  break  the  chain 
which  binds  them  shamefully  to  Europe."^ 

1  Histoire  Philosophique  et  Politique,  (Amsterdam,  1772,)  Li  v.  XVIII. 
Tom.  VI.  p.  379. 
«  Ibid.,  pp.  426,  427. 
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The  New  World  opens  before  the  prophet : — 

"  So  everything  conspbes  to  the  great  dismemberment^  of 
which  it  is  not  given  to  foresee  the  moment.  Everything 
tends  to  tliat,  —  both  tlie  progress  of  good  in  the  new  hemi- 
sphere, and  tlie  progress  of  evil  in  the  old. 

"  Alas !  the  sudden  and  rapid  decline  of  our  morals  and 
our  strength,  the  crimes  of  kings  and  the  woes  of  peoples, 
will  render  even  universal  that  fatal  catastrophe  which  is 
to  detach  one  world  from  the  other.     The  mine  is  prepared 

beneath  the  foundations  of  our  rocking  empires In 

proi)ortion  as  our  peoples  are  growing  weak  and  all  suc- 
cumbing one  to  another,  population  and  agriculture  are  in- 
creasing in  Ameiica.  The  arts  transported  by  our  care  will 
(quickly  spring  up  there.  That  country,  risen  from  noth- 
ing, bums  to  figure  in  its  turn  upon  the  face  of  the  globe 
and  in  the  history  of  the  world.  0  posterity!  thou  wilt 
bo  more  happy,  perhaps,  than  thy  sad  and  contemptible 
ancestors  I "  ^ 

The  edition  of  1780  exhibits  his  sympathies  with  the 
Colonies.  In  considering  the  policy  of  the  House  of 
Bourl)on,  he  recognizes  the  grasp  of  the  pending  revo- 
lution. "The  United  States,"  he  says,  "have  shown 
openly  the  project  of  drawing  to  their  confederation 
all  North  America'*;  and  he  mentions  especially  ths 
invitation  to  th^^  people  of  Canada.  While  questioning 
the  conduct  of  France  and  Spain,  he  adds :  — 

"  77ie  new  hemisphere  is  to  detach  itself  some  day  from 
the  old.  This  great  disruption  is  prepared  in  Europe  by 
the  fermentation  and  the  clashing  of  our  opinions,  —  by  the 
overthrow  of  our  rights,  which  made  our  courage, — by  the 

1  Histoire  Pliilosophique  et  Politique,  (Amsterdam,  1772,)  Liv.  XVIIL 
Tom.  VI.  pp.  427,  428. 
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luxury  of  the  court  and  the  misery  of  the  country, — by  the 
everlasting  hate  between  the  effeminate  men,  who  possess  all, 
and  the  strong,  even  virtuous  men,  who  have  nothing  to  lose 
but  life.  It  is  prepared  in  America  by  the  growth  of  popula- 
tion, of  agriculture,  of  industry,  and  of  enlightenment.  Every- 
thing tends  to  this  scission" ^ 

In  a  sketch  which  follows  are  pictured  the  resources 
of  "  the  thirteen  confederate  provinces  "  and  their  future 
development.  While  confessing  that  the  name  of  Lib- 
erty is  sweet,  —  that  it  is  the  cause  of  the  entire  human 
race,  —  that  revolutions  in  its  name  are  a  lesson  to  des- 
pots,—  that  the  spirit  of  justice,  which  compensates  past 
evils  by  future  happiness,  is  pleased  to  believe  that  this 
part  of  the  New  World  cannot  fail  to  become  one  of  the 
most  jBourishing  countries  of  the  globe,  —  and  that  some 
go  so  far  as  to  fear  tliat  Europe  may  some  day  find  its 
masters  in  its  children,  he  proceeds  to  facts  which  may 
mitigate  anxiety .^ 

The  prophetic  words  of  Eaynal  differ  from  others 
already  quoted.  Instead  of  letters  or  papers  buried  in 
secrecy  or  disclosed  to  a  few  only,  tliey  were  open  proc- 
lamations circulated  throughout  Europe,  and  their  influ- 
ence began  as  early  as  1770.  A  prompt  translation 
made  them  known  in  England.  In  1777  they  were 
quoted  by  an  English  writer  pleading  for  us.^  Among 
influences  cooperating  with  the  justice  of  our  cause, 
they  were  of  constant  activity,  until  at  last  France, 
Spain,  and  Holland  openly  united  with  us. 

1  Histoire  Philosophique  et  Politique,  (Geneve,  1780,)  Liv.  XVIII.  ch. 
51,' Tom.  IX.  pp.  369,  370. 

«  Ibid.,  Liv.  XVIII.  ch.  52,  pp.  373,  seqq. 

•  Dr.  Price,  in  his  second  tract,  "  Additional  Observations  on  the  Nature 
and  Value  of  Civil  Liberty  and  the  War  with  America,"  (London,  1777,) 
pp.  87,  88,  note. 
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JONATHAN  SHIPLEY,  BISHOP  OF  ST.  ASAPH,.  1778. 

Not  without  heartfelt  emotion  do  I  write  this  name, 
never  to  be  mentioned  by  an  American  without  a  senti- 
ment of  gratitude  and  love.  Such  goodness  and  ability, 
dedicated  so  firmly  to  our  cause,  make  Shipley  conspic- 
uous among  his  contemporaries.  In  beauty  of  character 
and  in  prophetic  spirit  lie  resembles  Berkeley.  And  yet 
biogi-aphical  dictionaries  make  little  mention  of  him,  and 
in  our  country  he  is  known  chiefly  through  the  friend- 
ship of  Franklin.  He  was  bom  about  1714,  and  died 
9th  December,  1788. 

His  actual  preferments  in  the  Church  attest  a  certain 
success,  arrested  at  last  by  his  sympathy  for  us.  At 
an  early  day  John  Adams  spoke  of  liim  as  "the  best 
bishop  that  adorns  the  bench."  ^  And  we  learn  from 
Wmxall,  that  it  was  through  the  hostility  of  the  King, 
that,  during  the  short-lived  Coalition  Ministry,  Fox  was 
prevented  from  making  him  Archbishop  of  Canterbury.* 
But  his  public  life  was  better  than  any  prelacy.  It  is 
impossible  to  read  his  writings  without  discovering  the 
stamp  of  superiority,  where  accuracy  and  clearness  go 
hand  in  hand  with  courage  and  trutli. 

The  relations  of  Franklin  with  the  good  Bishop  are 
a  beautiful  episode  in  our  Eevolutionary  liistory.  Two 
men,  one  English  and  the  other  American,  venerable 
with  years,  mingled  in  friendship  warm  as  that  of  youth, 
but  steady  to  the  grave,  joining  identity  of  sentiment 
on  important  public  questions  with  personal  affection. 
While  Franklin  remained  in  England,  as  Colonial  repre- 

1  Novanglus,  or  a  History  of  the  Dispute  with  America,  written  in  1774 : 
Works,  Vol.  IV.  p.  37. 

2  Historical  Memoirs  of  his  own  Time,  (London,  1836,)  VoL  III.  p.  847. 
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sentative,  watching  the  currents,  he  was  a  frequent  guest 
at  the  Englishman's  country  home;  and  th6re  he  entered 
upon  his  incomparable  autobiography,  leaving  behind 
such  pleasant  memories  that  afterwards  the  family  never 
walked  in  the  garden  "without  seeing  Dr.  Franklin's 
room  and  thinking  of  the  work  that  was  begun  in  it."  ^ 
One  of  the  daughters,  in  a  touching  letter  to  him,  then 
at  his  own  home  in  Philadelphia,  informed  him  of  her 
father's  death,^  and  in  reply  to  his  "  dear  young  friend," 
he  expressed  his  sense  of  the  loss,  "not  to  his  family  and 
friends  only,  but  to  his  nation,  and  to  the  world,"  and 
then,  after  mentioning  that  he  was  in  his  eighty-fourth 
year  and  considerably  enfeebled,  added,  "You  will,  then, 
my  dear  friend,  consider  this  as  probably  the  last  line  to 
be  received  from  me,  and  as  a  taking  leave."  ^ 

This  brief  story  prepares  the  way  for  the  two  produc- 
tions illustrating  his  service  to  us.  The  first  has  the 
following  title :  "  A  Sermon  preached  before  the  Incor- 
porated Society  for  the  Propagation  of  the  Gospel  in 
Foreign  Parts,  at  their  Anniversary  Meeting  in  the  Par- 
ish Church  of  St  Mary-le-Bow,  on  Friday,  February  19, 
1773."  Of  this  discourse  several  editions  appeared  in 
London,  New  York,  and  Boston.*  Lord  Chatham,  after 
confessing  himself  "  charmed  and  edified  "  by  it,  wrote  : 
"  This  noble  discourse  speaks  the  preacher  not  only  fit 

^  Letter  of  Miss  Catherine  Louisa  Shipley,  August  2, 1785 :  Franklin's 
Works,  ed.  Sparks,  Vol.  X.  p.  220. 
«  Letter  of  Same,  December  24,  1788  :  Ihid.,  pp.  879,  380. 

•  Letter  to  Same,  April  27, 1789  :  Ibid.,  p.  391. 

*  One  of  London  and  another  of  New  York  are  in  the  Congressional  Li- 
brary. The  New  York  copy  has  the  pencil  lines  of  Mr.  Webster,  marking 
what  he  calls  "  remarkable  passages,"  used  by  him  in  his  **  Address  at  the 
Laying  of  the  Comer-Stone  of  the  Addition  to  the  Capitol,  4th  July,  1851 ": 
Works,  VoL  IL  p.  697. 
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U)  bear  rule  in  the  Church,  but  in  the  State ;  indeed,  it 
does  honor  to  the  Right  Reverend  BencL"  ^  Franklin, 
coupling  it  with  another  of  his  productions  relating 
to  America,  wrote :  "  Had  his  counsels  in  those  pieces 
been  attended  to  by  the  Ministers,  how  much  blood- 
shed might  have  been  prevented,  and  how  much  ex- 
pense and  disgrace  to  the  nation  avoided l"^ 

This  discourse  was  from  the  text,  "Glory  to  God 
in  tlie  highest,  and  on  earth  peace,  good-will  toward 
men."  ^  After  announcing  tljat  "  perhaps  the  annals  of 
history  have  never  afforded  a  more  grateful  spectacle 
to  a  ]>enevolent  and  philosophic  mind  than  the  growth 
and  progress  of  the  British  Colonies  in  North  America," 
th(5  i)ni{icher  becomes  prophet,  and  here  his  words  are 
memorable :  — 

"Thfj  Colonies  in  North  America  have  not  only  taken  root 
and  a('(juire(l  fitrength,  but  seem  hastening  with  an  acceler- 
liUid  pn^gress  to  such  a  powerful  state  as  may  introduce  a 
new  and  imjjortant  cluinge  in  human  affairs^  ^ 

Then  picturing  the  Colonies  as  receiving  "by  inher- 
itance all  the  improvements  and  discoveries  of  their 
mother  country,'*  —  commencing  "their  flourishing  state 
at  a  time  when  the  human  understanding  has  attained 
to  the  free  use  of  its  powers,  and  has  learned  to  act  with 
vigor  and  certainty,"  and  being  in  such  a  situation  that 
"  they  may  avail  themselves  not  only  of  the  experience 
and  industry,  but  even  of  the  errors  and  mistakes  of  for- 
mer days,"  the  prophet  proceeds :  — 

1  Letter  to  the  Earl  of  Shelbume,  October  24,  1773 :  CorrespoDdence, 
Vol.  IV.  p.  302. 

3  Letter  to  Miss  C.  L.  Shipley,  April  27,  1789:  Works,  ed.  Sparks, 
Vol.  X.  p.  391. 

<  Luke,  ii.  14,  <  Sermon,  (Boston,  1773,)  p.  5. 
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"The  vast  continent  itself,  over  which  they  are  gradually 
spreading,  may  be  considered  as  a  treasure  yet  untouched  of 
natural  productions  that  shall  hereafter  afford  ample  matter 
for  commerce  and  contemplation.  And  if  we  reflect  what  a 
stock  of  knowledge  may  be  accumulated  by  the  constant 
progress  of  industry  and  observation,  ,  ,  ,  ,  it  is  difficult 
even  to  imagine  to  what  height  of  improvement  t/ieir  discov- 
eries may  extend.^*  ^ 

The  prophet  opens  another  vista:  "And  perhaps  they 
may  make  as  considerable  advances  in  tlie  arts  of  civil 
government  and  the  conduct  of  life."  Then,  exhibit- 
ing the  excellences  of  the  British  Constitution  with  its 
"equal  representation,"  which  he  calls  "the  best  dis- 
covery of  political  wisdom,"  and  inquiring  anxiously  if 
they  "  must  rest  here,  as.  in  the  utmost  effort  of  human 
genius,"  the  preacher  becomes  again  prophetic :  — 

"  May  they  not  possibly  be  more  successful  than  their 
mother  country  has  been  in  preserving  that  reverence  and 
authority  which  is  due  to  the  laws,  —  to  those  who  make, 
and  to  those  who  execute  them  ]  May  not  a  method  be 
invented  of  procuring  some  tolerable  share  of  the  comforts 
of  life  to  those  inferior  useful  ranks  of  men  to  whoso  indus- 
try we  are  indebted  for  the  whole]  Time  and  discipline 
may  discover  some  means  to  correct  the  extreme  inequalities 
of  condition  between  the  rich  and  the  poor,  so  dangerous  to 
the  innocence  and  the  happiness  of  bothy  ^ 

Beautiful  words !  And  in  the  same  spirit  the  prophet 
discerns  increasing  opportunities  of  progress :  — 

"The  diversity  of  new  scenes  and  situations,  which  so 
many  growing  states  must  necessarily  pass  through,  may 
introduce  changes  in  the  fluctuating  opinions  and  manners  of 
men  which  we  can  form  no  conception  of.     And  not  only  the 

■     1  Sennon,  pp.  7,  8.  «  Ibid.,  pp.  8,  9. 
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gmcious  disposition  of  Providence,  but  the  visible  prepara- 
tion of  causes,  seems  to  indicate  strong  tendencies  towards  a 
general  imp7'ovement" ^ 

To  a  spirit  so  elevated  the  obligations  of  duty  are  the 
same  for  nations  as  for  individuals,  and  he  nobly  vindi- 
cates the  duty  of  the  Christian  preacher  "to  point  out 
the  laws  of  justice  and  equity  which  must  ultimately 
regulate  tlie  happiness  of  states  as  well  as  of  individu- 
als," and  whicli  he  declares  "are  no  other  than  those 
benevolent  Christian  morals  which  it  is  the  province 
of  this  Society  to  teach,  transferred  from  the  duties  of 
private  life  to  the  administration  of  public  aflFairs."* 
Then  again  he  declares  amazement,  in  which  all  but 
hardened  politicians  will  unite,  at  seeing  "how  slowly 
in  all  countries  the  principles  of  natural  justice,  which 
are  so  evidently  necessary  in  private  life,  have  been  ad- 
mitted into  the  administration  of  public  affairs.*'  And, 
in  the  same  spirit,  he  announces :  — 

"A  time,  I  doubt  not,  will  come,  in  the  progressive  im- 
provement of  human  alTairs,  when  the  checks  and  restraints 
we  lay  on  the  industry  of  our  fellow-subjects  and  the  jeal- 
ousies we  conceive  at  their  prosperity  will  be  considered  as 
the  effects  of  a  mistaken  policy,  prejudicial  to  all  parties, 
but  chiefly  to  ourselves."* 

Then,  after  presenting  it  as  "  a  noble  effort  of  virtu- 
ous ambition  ....  to  make  our  country  great  and  pow- 
erful and  rich,  not  by  force  or  fraud,  but  by  justice^ 
friendship,  and  humanity,"  this  remarkable  sermon  con- 
cludes with  calling  attention  to  "the  plain  good  rules 
so  often  repeated  to  us  in  Scripture,"  which  "  lie  before 
the  eyes  of  men  like  medicinal  herbs  in  the  open 
field."  * 

1  SermoD,  p.  9.       <  Ibid.,  p.  14.       <  Ibid.,  pp.  15, 16.       *  Ibid.,  p.  18. 
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In  the  coarse  of  his  remarks,  the  preacher  lets  drop 
words  often  quoted  since,  and  doubtless  considered 
much  in  conversation  with  Franklin.  After  setting 
forth  that  the  Colonies  had  "been  trusted  in  a  j;ood 
measure  with  the  entire  management  of  their  affairs," 
he  proceeds  to  say:  "And  the  success  they  have  met 
with  ought  to  be  to  us  an  ever-memorable  proof  tliat 
the  true  art  of  goveymment  consists  in  not  gcrceming  too 
much."  ^ 

In  similar  spirit  the  good  Bishop  came  to  the  de- 
fence of  Massachusetts,  in  the  crisis  which  followed 
the  nullification  of  the  Tea-Tax,  —  as  witness  an  able 
pamphlet,  printed  in  1774,  entitled  "A  .S[ieech  in- 
tended to  have  been  spoken  on  the  Bill  for  altering 
the  Charters  of  the  Colony  of  Massachusetts  Bay."  In 
this  most  vigorous  production,  rejiortefl  by  Franklin  as 
"  a  masterpiece  of  eloquence,"  *  where  he  plea^Js  for  rec- 
onciliation, after  announcing  tliat  England  had  drawn 
from  the  Colonies,  by  commerce, "  more  clear  profit  than 
Spain  has  drawn  from  all  its  mines,"  ^  he  says :  "  Let 
them  continue  to  enjoy  the  liberty  our  fathers  gave 
theuL  Gave  them,  did  I  say  ?  They  are  coheirs  of 
liberty  with  ourselves ;  and  their  portion  of  the  inher- 
itance has  been  much  better  looked  after  than  ours."* 
Then  again:  "My  Lords,  I  Iriok  uiK>n  Xorth  America 
as  the  only  great  nursery  of  freemen  now  left  upon 
the  face  of  the  earth."  •  And  yet  once  more :  "  But 
whatever  may  be  our  future  fate,  the  greatest  glory 
that  attends  this  country,  a  greater  than  any  other 
nation  ever  acquired,  is  to  have  formed  and  nursed 

^  Sermon,  p.  IL 

<  Letter  to  Mr.  Coombe,  Jnlj  22,  1774 :  Works,  ed.  Sparks,  Vol.  VIIL 
p.  124. 
•  Speedk,  (London,  1774,)  p.  15.  *  Ibid.,  p.  27.  *  IWL,  p.  31. 
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up  to  such  a  state  of  happiness  those  Colonies  whom 
we  are  now  so  eager  to  butcher."^  Thanks,  perpetual 
thanks,  to  the  good  friend  who  stood  so  well  by  our 
country  in  its  beginning,  and  discerned  so  clearly  its 
exalted  future! 

DEAN  TUCKER,  1774. 

In  contrast  with  Shipley  was  his  contemporary,  Jo- 
siah  Tucker,  also  of  the  Church,  who  was  bom  1712, 
and  died  4th  November,  1799. 

The  contrast  is  more  curious,  when  it  is  considered 
that  Tucker,  like  Shipley,  was  for  the  peaceful  separa- 
tion of  the  Colonies  from  the  mother  country ;  but  the 
former  was  biting  and  cynical,  while  the  latter  was 
sympathetic  and  kind.  The  former  sent  forth  a  suc- 
cession of  criticisms  as  from  the  tub  of  Diogenes,  while 
the  latter,  with  genial  power,  vindicated  America  and 
predicted  its  future.  The  former  was  a  carping  censor 
and  enemy  of  Franklin ;  the  latter,  his  loving  friend. 

Tucker  was  rector  of  a  church  in  Bristol  and  Dean  of 
Gloucester,  and  he  announces  that  he  had  "  wTitten  near 
three  hundred  sermons,  and  preached  them  all  again 
and  again ";2  but  it  was  by  political  essays  that  he 
made  his  name  known  and  became  a  conspicuous  glad- 
iator. 

Here  it  is  easy  to  recognize  industry,  facility,  bold- 
ness. He  was  not  afraid  to  speak  out,  nor  did  he  shrink 
from  coping  with  those  who  commanded  the  public  at- 
tention,— joining  issue  directly  with  Burke, "in  answer 
to  his  printed  speech,  said  to  be  spoken  in  the  House  of 

1  Speech,  pp.  32,  33. 

2  Clialmers,  Biographical  Dictionary,  art.  TucKSB. 
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Commons  on  the  22d  of  March,  1775,"  *  being  that  fa- 
mous masterpiece,  on  "  Conciliation  with  America,"  so 
much  read,  so  often  quoted,  and  so  highly  placed  among 
the  eflTorts  of  human  genius.  The  Dean  used  plain  lan- 
guage, charging  the  great  orator  with  excelling  "  in  the 
art  of  ambiguous  expressions,"  and  at  all  times  having 
one  general  end  in  view,  "  to  amuse  with  tropes  and  fig- 
ures and  great  swelling  words,"  and  hoping,  that,  while 
emulating  the  freedom  of  Burke  in  examining  the  writ- 
ings and  opinions  of  others,  he  should  do  it  "  with  more 
decency  and  good  manners."^  More  than  once  the  Dean 
complains  that  the  orator  had  classed  him  by  name  with 
what  he  called  "  court  vermin."  ^ 

As  early  as  1766,  in  the  heats  of  the  Stamp  Act,  he 
entered  the  lists  by  an  unamiable  pamphlet,  entitled 
"  A  Letter  from  a  Merchant  in  London  to  his  Nephew 
in  North  America,  relative  to  the  Present  Posture  of 
AflTairs  in  the  Colonies."  Here  appears  the  vigorous 
cynicism  of  his  nature.  The  mother  country  is  vindi- 
cated, and  the  Colonies  are  told  that  "  the  complaint  of 
being  imrepresented  is  entirely  false  and  groundless," 
inasmuch  as  every  member  of  Parliament,  when  once 
chosen,  becomes  "  the  equal  guardian  of  all,"  and  "  our 
Birminghams,  Manchesters,  Leeds,  Halifaxes,  &c.,  and 
your  Bostons,  New  Yorks,  and  Philadelphias  are  all  as 
really,  though  not  so  nominally,  represented  as  any  part 
whatsoever  of  the  British  Empire."  *    In  the  same  spirit 

1  Tucker's  Letter  to  Burke,  (Glocester,  1775,  2d  edit.,)  title-page. 

«  Ibid.,  p.  6. 

«  See  Letter  to  Burke,  1776,  2d  edit.,  p.  5 ;  Humble  Address,  1775,  2d 
edit,  p.  8 ;  and  Series  of  Answers  to  Popular  Objections,  1776,  pp.  xii,  97. 
For  the  matter  thus  repeatedly  and  long  complained  of,  see  Burke's  Speech 
on  American  Taxation,  April  19,  1774 :  Works,  ( Boston,  1865-67,)  Vol.  IL 
pp.  56,  57. 

^  Letter  from  a  Merchant  in  London,  (London,  1766,)  pp.  19,  20. 
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lio  ridieulod  tho  pretensions  of  the  Colonists,  putting 
into  their  mouths  the  words:  "What!  an  Island!  a 
8iH)t  such  as  this  to  command  the  great  and  mighty 
Continent  of  North  America!  Preposterous!  A  Con- 
tinent, wluvse  inhabitants  double  every  five-and-twenty 
years!  who.  therefore,  within  a  century  and  an  half 
will  Ih>  npwarils  of  an  hundred  and  twenty  millions 
of  souls !  Forbid  it.  Patriotism,  forbid  it,  Politics,  that 
Hueh  a  'H'^mt  and  mighty  Empire  as  this  should  be  held 
in  snbjei'iion  by  the  jxUtry  Kingdom  of  Great  Britain! 
Juttht'r  Ay  the  tit'dt  of  emphr  Zv  tran^^/crrcd;  and  let  it  he 
jLval  whiir  it  outfht  to  Ih\  namelt/,  in  Great  America!"^ 
Ami  then  declaring  "the  calculations  themselves  both 
false  and  absuiil,"  taunting  tlie  Colonists  with  inability 
to  mnkt^  the  mother  eountn*  "a  province  of  America," 
and  depleting  the  evils  that  will  ensue  to  them  from 
.separatioii.  he  announees,  that,  "having  been  surfeited 
with  the  bitter  fruits  of  American  Eepublicanism,  they 
will  heartily  wish  and  petition  to  be  again  united  to 
tho  mother  eountrv."^ 

Art  the  eontliet  appixmched,  the  De^n  became  more 
earnest  and  ineeSv^ant.  In  1774  he  published  a  book 
tMititliMl  ••  Four  Ti-aets  on  Political  and  Commercial 
Subjects,"  of  which  the  thinl  was  a  reprint  of  the 
"  Ia'IWy  from  a  Merchant  in  Ix)ndon,"  and  the  fourth 
was  a  new  a])i)eal,  entitled  "The  True  Interest  of  Great 
Britain  set  forth  in  reganl  to  the  Colonies,  and  the  only 
Means  of  Living  in  Peace  and  Harmony  with  them," — 
"  including  Five  different  Plans  for  effecting  this  De- 
simble  Event."  ^    Here  he  openly  proposed  separation, 

1  Letter  from  a  Merchant  in  London,  p.  42. 

2  Ibid.,  pp.  43,  54. 

s  Tlie  Fourth  Tract  was  published  separately  in  Philadelphia,  in  1776, 
with  this  addition  to  the  title. 


DEAN  TUCKER,  1774.  91 

and  predicted  its  advantage  to  England.  On  general 
grounds  he  was  persuaded  that  extensive  colonies  were 
an  evil  rather  than  an  advantage,  especially  to  a  com- 
mercial nation,  while  he  was  satisfied  of  a  present  alien- 
ation on  the  part  of  America,  which  it  would  be  un- 
profitable, if  not  perilous,  to  combat  England  was  in 
no  mood  for  such  truth,  and  the  author  was  set  down 
as  madman  or  quack     Evidently  he  was  a  prophet 

A  few  passages  will  show  the  character  of  this  re- 
markable production. 

"  It  is  the  nature  of  them  all  [colonies]  to  aspire  after  in- 
dependence, and  to  set  up  for  themselves  as  soon  as  ever 
they  find  that  they  are  able  to  subsist  without  being  be- 
holden to  the  mother  country."  ^ 

True  enough,  and  often  said  by  others.  In  dealing 
with  the  different  plans  the  Dean  shows  originality. 
To  the  idea  of  compulsion  by  arms  he  exclaimed : 
"  But,  alas !  victory  alone  is  but  a  poor  compensation 
for  all  the  blood  and  treasure  which  must  be  spilt"  ^ 
The  scheme  numbered  Fourth  was  nothing  less  than  "  to 
consent  that  America  should  become  the  general  seat 
of  empire,  and  that  Great  Britain  and  Ireland  should 
be  governed  by  viceroys  sent  over  from  the  court  resi- 
dences either  at  Philadelphia  or  New  York,  or  at  some 
other  American  imperial  city,"  —  to  which  the  indefat- 
igable Dean  replies :  — 

"  Now,  wild  as  such  a  scheme  may  appear,  there  are  cer- 
tainly some  Americans  who  seriously  embrace  it;  and  the 
late  prodigious  swarms  of  emigrants  encourage  them  to  su|>- 
pose  that  a  time  is  approaching  when  the  seat  of  empire 

1  True  Interest  of  Great  Britain :  Four  Tracts,  (8d  edit,  Olocester,  1776,) 
pp.  161, 162. 
«  Ibid.,  pp.  196, 197. 
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must  be  changed.  But,  whatever  events  may  be  in  the 
womb  of  Time,  or  whatever  revolutions  may  happen  in  the 
rise  and  fall  of  empires,  there  is  not  the  least  probability 
that  this  country  should  ever  become  a  province  to  North 
America :  .  .  .  .  unless,  indeed,  we  should  add  one  extrava- 
gance to  another,  by  supposing  that  these  American  heroes 
are  to  concjuer  all  the  world;  and  in  that  case  I  do  allow 
that  England  must  become  a  province  to  America.**^ 

Then  comes  the  Fifth  Scheme,  which  was,  "To  propose 
to  .separate  entirely  from  the  North  American  Colonies, 
by  declaring  them  to  be  a  free  and  independent  people, 
over  whom  we  lay  no  claim,  and  then  by  offering  to 
guaranty  this  freedom  and  independence  against  all  -for- 
eign invaders  whatever."  ^  And  he  proceeds  to  show 
that  by  such  separation  the  mother  countrj"  would  not 
lose  the  trade  of  the  Colonies.  His  unamiable  nature 
Hares  out  in  the  suggestions,  that,  "  the  moment  a  sep- 
aration takes  efiect,  intestine  quarrels  will  begin,"  and 
that,  "in  proportion  as  their  factious  republican  spirit 
shall  intrigue  and  cabal,  shall  split  into  parties,  divide 
and  subdivide,  in  the  same  proportion  shall  we  be  called 
in  to  become  their  geneml  umpires  and  referees,"^  while 
his  confidence  in  the  result  is  declared:  "And  yet  I 
have  observed,  and  have  myself  had  some  experience, 
that  measures  evidently  right  will  prevail  at  last'*; 
therefore  he  had  "  not  the  least  doubt "  but  that  a  sep- 
aration would  take  place  "within  half  a  century."* 
Though  seeing  the  separation  so  clearly,  he  did  not  see 
how  near  at  hand  it  then  was. 

The  Dean  grew  more  earnest.  Other  pamphlets  fol- 
lowed: for  instance,  in  1775,  "An  Humble  Address 

1  Tnie  Interest  of  Great  Britain  :  Four  Tracts,  (3d  edit.,)  pp.  201,  202. 
a  Ibid.,  pp.  202,  203.  •  Ibid.,  pp.  218,  219.  *  Ibid.,  p.  22L 
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and  Earnest  Appeal, ....  whether  a  Connection  with  or 
a  Separation  from  the  Continental  Colonies  of  America 
be  most  for  the  National  Advantage  and  the  Lasting 
Benefit  of  these  Kingdoms."     Here  he  says  openly :  — 

"My  scheme,  which  Mr.  Burke,  in  his  last  speech,  of 
March  22,  1775,  is  pleased  to  term  a  childish  one,  is.  To 
separate  totally  from  the  Colonies,  and  to  reject  them  from 
being  fellow-members  and  joint  partakers  with  us  in  the 
privileges  and  advantages  of  the  British  Empire,  because 
they  refuse  to  submit  to  the  authority  and  jurisdiction  of 
the  British  legislature, — offering  at  the  same  time  to  enter 
into  alliances  of  friendship  and  treaties  of  commerce  with 
them,  as  with  any  other  sovereign,  independent  state."  ^ 

Then,  insisting  that  his  scheme  "most  infallibly  cuts 
off  all  the  present  causes  of  dispute  and  contention  be- 
tween the  two  countries,  so  that  they  never  can  revive 
again,"  ^  he  establishes  tliat  commercial  intercourse  with 
the  Americans  would  not  cease,  inasmuch  as  it  cannot 
be  shown  that  they  "  will  no  longer  adhere  to  their  own 
interest  when  they  shall  be  disunited  from  us/'  ^ 

Among  subsequent  tracts  was  one  entitled  "  Cui  Bo- 
no t  or.  An  Inquiry,  What  Benefits  can  arise  either  to 
the  English  or  the  Americans,  the  French,  Spaniards, 
or  Dutch,  from  the  Greatest  Victories  or  Successes  in 
the  Present  War  ?  Being  a  Series  of  Letters  addressed 
to  Monsieur  Necker,  late  Controller-General  of  the  Fi- 
nances of  France.  London,  1782."  Here  was  the  same 
ardor  for  separation,  with  the  same  bitter  words  for  the 
Colonies. 

Tardily  the  foresight  of  the  Dean  was  recognized, 
until  at  last  Archbishop  Whately,  in  his  annotations 
upon  Bacon's  Essay  on  Honor  and  Reputation,  com- 

1  Humble  Address,  (2d  edit,)  p.  5.        ^  Ibid.,  p.  29.        <  Ibid.,  p.  47. 
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memoratcs  it  as  an  historic  exampla  According  to 
Iiiiii,  "  the  whole  British  nation  were  in  one  particular 
manifestly  jnizzle-hcadcd,  except  one  man,  who  was  ac- 
(!()nlin»»ly  derided  by  all."  Then  mentioning  the  dis- 
pute between  the  mother  country  and  her  colonies,  he 
says :  "  lUit  Dean  Tucker,  standing  quite  alone,  wrote 
a  panii)hlet  to  show  that  the  separation  would  be  no 
loss  at  all,  and  that  we  had  best  give  them  the  inde- 
l)(»ndence  th(»y  coveted  at  once  and  in  a  friendly  way. 
Sonui  thouj^lit  he  was  writing  in  jest;  the  rest  despised 
him,  as  too  absunl  to  l^e  worth  answering.  But  now, 
ami  for  above  half  a  century,  every  one  admits  that 
he  was  (juite  right,  and  regrets  that  his  view  was  not 
a<loi)tt'(l."  ^  Un([uestionably  this  is  a  remarkable  trib- 
ute. Kindred  to  it  was  that  of  the  excellent  Profes- 
Hor  Smyth,  who,  in  exhibiting  the  "American  War," 
dwells  on  "  the  superior  and  the  memorable  wisdom 
of  TuckiT."  a 

'J'he  bad  temper  shooting  from  his  writings  inter- 
fi^ri'd,  doubtless,  with  their  acceptance.  His  spirit,  so 
hostile  to  us,  justitled  his  own  characterization  of  him- 
self as  "the  author  of  these  tracts  against  the  rebel 
Anii'ricans.'*  As  the  war  drew  to  a  close,  his  bad  tem- 
])iT  still  prevailed,  heightened  by  antipathy  to  ^pub- 
licanism,  so  that,  after  picturing  the  Colonies,  separated 
at  last  from  the  mother  country,  as  having  "gained  a 
gcni'.ral  disai)pointment  mixed  with  anger  and  indig- 
nation," ^  he  thus  predicts  their  terrible  destiny:  — 

"As  to  tho  future  grandeur  of  America,  and  its  being  a 
rising  empire  under  one  head,  whether  republican  or  men- 

1  Bacon's  EHsayn,  <n\.  Whately,  (London,  1858,)  pp.  548,  549. 

2  Lectures  on  Modern  History,  ed.  Sparks,  (Cambridge,  1841,)  Lecture 
XXXII.,  Vol.  ri.  p.  377. 

<  Cui  Bono  ?  (3d  edit.,)  p.  96. 
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archical,  it  is  one  of  the  idlest  and  most  visionary  notions 
that  ever  was  conceived,  even  by  writers  of  romance.  For 
there  is  nothing  in  the  genius  of  the  people,  the  situation  of 
their  country,  or  the  nature  of  their  different  climates,  which 

tends  to  countenance  such  a  supposition Above  all, 

when  those  immense  inland  regions  beyond  the  back  settle- 
ments, which  are  still  unexplored,  are  taken  into  the  account, 
they  form  the  highest  probability  that  the  Americans  never 
can  be  united  into  one  compact  empire,  under  any  species  of 
government  whatever.  Their  fate  seems  to  be  —  a  disunited 
people  till  the  end  of  time"  * 

Alas!  But  evidently  the  Dean  saw  the  future  of 
our  continent  no  better  than  the  Ministry  saw  their 
duty  with  regard  to  it. 

Unlike  in  spirit  was  Matthew  Robinson,  a  contem- 
porary friend  of  America,  whose  able  and  elaborate 
tracts  2  in  successive  editions  are  now  forgotten,  except 
so  far  as  revived  by  the  notice  of  Professor  Smyth.^ 
His  vindication  of  the  Colonies,  at  the  time  of  the  Bos- 
ton Port  Bill,  was  complete,  without  the  harshness  of 
Tucker,  and  he  did  not  hesitate  to  present  the  impossi- 
bility of  conquering  them.  "  What  expectation  or  prob- 
ability," he  asks,  **  can  there  be  of  sending  from  hence 
armies  capable  to  conquer  and  subdue  so  great  a  force 
of  men  defending  and  defended  by  such  a  continent  ? "  * 
Then,  while  depicting  English  mastery  of  the  sea,  he 
says:  "We  may  do  whatever  a  iBeet  can.    Very  true; 

1  Cni  Bono  ?  (8d  edit.,)  pp.  117-119. 

*  Considerations  on  the  Measures  carrying  on  with  respect  to  the  British 
Ck)1onie8  in  North  America  (1774).  A  F\irther  Examination  of  our  Present 
American  Measures,  and  of  the  Reasons  and  the  Principles  on  which  they 
are  founded  (1776).    Peace  the  Best  Policy  (1777). 

*  Lectures  on  Modem  History,  ed.  Sparks,  Lecture  XXXIL,  Vol.  IL 
pp.  380-383. 

*  Considerations,  (2d  edit.,)  p.  66. 
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Iml  It  oannot  hwW  nil  ovor  North  AmerioA."^  The  pro- 
iliirliiitm  of  tluH  onli^htomnl  author  cannot  have  been 
williniit.  oOort.  l>ouUtlo^'i  thoy  heI{XHl  the  final  ac- 
hiiiiwIiMlfjmont  of  iiulojHMulomv,  Whon  will  the  "Old 
Mnrinlity"  up|Mm»\  to  tlis^n^vor  and  restore  his  menu- 

llintll.  i 

Tim  iililo  nnnolator  of  hml  IWon  was  too  sweeping, 
wlM«ti  ho  m\\\  that  on  tho  great  Amorio4\n  question  all 
Mni'liiiiil  wiiM  w  h»nit,  "  exoopt  «»««*  man,"  liobinson  was 
im  iliilil.  im  tho  \\h\\\,  anil  theiv  won^  others  also.  The 
"  Mniiihly  |\o\it»\v"  in  an  arliole  on  tho  Dean's  appeal 
lor  r]ii|itirii(iiiii.  mx'ul :  '*  This,  however,  is  not  a  new  idea. 
If.  htm  IhMjiinnilv  oeounvd  to  others."*  Even  Soame 
•IrnyMQ,  II  hln  \\\\\\\  nieiuher  of  Parliament,  essayist,  poet, 
<h  h  M'liii  III  rhn.'«(iatut\\  while  uphoUling  the  right  to 
liM  lliit  ( 'iilniiip.i,  i*4  Maid  to  have  aooepteil  the  idea  of 

"  t^/l.nl   Ai'iiiiKillnii  "  : 

"  liiil  nil  \\\\\\  nIow  1h*  Inntrwotlvo  iiwn*, 
A  Mil  |iiilhii)l90  tho  )Oan, 
Uhi>  lliiiiiKi  lo  UloutvMor'M  honost  FVyan, 
l'"iii.  Tui kor,  tlum *rt  \\\t  \\m\"* 

tn  fi  Im'Mim'  Mpirit.  ami  wilh  afleoting  earnestness, 
John  r'ltiUvrijjhl,  nnei»  of  I  he  Ivoyal  Xavy,  and  known 
ti>i  Mnjor  Irnin  Imm  rank  in  the  Nottinghamshire  Militia, 
IoIIowimI  Uin  Doiin,  in  1771.  with  a  series  of  letters  col- 
U't'Uul  ill  11  piiiii|)hh«(.  entitled  "  Ameriean  Independence 
Uh;  Iiiti'iTMl  iiiid  <Jh>ry  of  (iixmi  Britain"  where  he 
itiiiiiila  ii)M)ii  Hrpiirntion,  and  thenceforward  a  friendly 
h'.iiij,in%  "  thill  th(^  tru(»  and  lasting  welfare  of  both  coun- 

»  (Umnhlnrailnm,  {'M  o«Ht.,)  p.  72. 

«  Kijl/riiury,  1774,  Vol.  I.,  j).  i:W. 

•  TIkj  Anu-.rknn  (lonrlimnn:  Works,  Vol.  I.  p.  205.  The  editor,  not  »- 
(ranliiif^  thin  little  poem  om  a  jest,  nays  of  it :  "The  author,  with  that  con- 
cJNi'ness  08  to  the  nmtter  and  humor  in  the  manner  so  peculiar  to  himaelfy 
recommends  and  8up2>ort8  the  Dean's  plan." 
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tries  can  be  promoted."  ^  In  enforcing  his  conchision 
the  author  says :  "  When  we  talk  of  aasertin*^  our  sover- 
eignty over  the  Americans,  do  we  foresee  to  what  fatal 
lengths  it  will  carry  us  ?  Are  not  those  nations  incnnis- 
ing  with  astonishing  rapidity  ?  Mud  tluy  not,  in  the 
nature  of  things,  cover  in  a  few  ages  tfiat  imnu'fun':  rotUi- 
nent  like  a  swarm  of  heesV^  Then  again:  '*  Wo  may, 
indeed,  by  means  of  fleets  and  armies,  maintain  a  pro- 
carious  tyranny  over  the  Americans  for  a  while;  hut  the 
most  shallow  politicians  must  foresee  what  this  would 
end  in."*  Then,  in  reply  to  the  Dean:  "Tis  a  i)ity 
so  able  a  writer  had  not  discovered  that  the  Ameri- 
cans have  a  right  to  choose  their  own  governors,  and 
thence  enforced  the  necessity  of  his  ])r()p(me(l  separa- 
tion as  a  religious  duty,  no  less  than  a  measure  of 
national  policy."*  Cartwright  continued  at  home  the 
conflicts  of  principle  involved  in  our  War  of  Inde- 
pendence, and  became  an  English  Iteformer.  Honor 
to  his  name! 


DAVID  HARTLEY,  1775,  1776,  1777.  1785. 

Another  English  friend  was  David  Hartley.  Ho  was 
constant  and  even  pertinacious  on  our  side,  although 
less  prophetic  than  Pownall,  with  whom  ho  eoi'jperated 
in  purpose  and  activity.  His  father  was  Ifarthjy  th(i 
metaphysician,  and  author  of  the  ingenious  thtiory  of 
sensation,  who  predicted  the  fate  of  existing  govern- 
ments and  hierarchies  in  two  simple  sentences:  "It  is 
probable  that  all  the  present  Civil  Governments  will 

1  American  Independence,  (Philadelphia,  1776,)  title-page. 

«  Ibid.,  Letter  VL,  March  27,  1774,  p.  65. 

•  Ibid.,  p.  66.  4  Ibid,  p.  68. 
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Uy  t»vorturmHr*;  '"It  Js  pn^lwMo  that  the  present  forms 
iift'liiuvh  l?ovon«uoui  uill  W  di:ssi>lved."  *  Many  were 
uliirnuHl  billy  rharlotto  Wontwonh  asked  the  prophet 
wlion  thoso  lovriUlo  ihiixgs  would  happen.  The  answer 
WiiH :  "  I  uiu  rtu  old  man*  and  sliall  not*  live  to  see 
thoiu ;  h\{\  you  art^  a  young  woman,  and  probably  will 

Tho  m»n  >\us  U^rn  in  1T29.  and  dioil  at  Bath  in  1813. 
Ihiiiiif;  wwv  lvo\ohuiou  ho  Siit  in  Tarliament  for  Kings- 
l<in  ii|H»h  Hull  Ho  was  als^>  the  Briiisli  plenipotentiary 
in  iii«H>>liutinK'  iho  IVtinitivo  Troaty  of  Peace  with  the 
I '  iiiUmI  SUMt».H.  Uo  hiU^  dn^pixnl  out  of  sight  The  bio- 
|irti|iliirul  tlirtioiunios  alVonl  him  a  few  lines  only.  But 
liM  ilumTvoH  II  iMtusiilomblo  plaiv  in  Uie  history  of  our 
liii|i'|itMi(lt*n(*o, 

•liiliii  Ailuius  Nviw  ofton  austotv,  and  sometimes  cyni- 
nil,  in  liirt  jiul-^nu^nls.  Kvidontly  ho  did  not  like  Hart- 
U*y.  In  nuo  pliuM^  ho  sjuMiks  of  him  as  "a  person  of 
•onHuninnih^  vanity";*  thou,  as  "talkative  and  dispu- 
lulimiM,  and  in»t  always  intollii;iMo" ;*  and  in  still  an- 
otlii*r  |»lac(»  remarks,  '•  Mr.  Ilailloy  was  as  copious  as 
nniial;"'^  and  wlion  apinnntinl  to  sign  the  Definitive 
TrtMity,  "  It  would  have  boon  mon>  agreeable  to  have 
linishod  with  Mr.  Oswald.'**  And  yet.  when  writing 
most  t*lal)()nil4»ly  to  the  Comte  de  Vergennes  on  the 
Htat«j  of  alliiirs  i)rovioua  to  the  final  campaign,  he  in- 
troduciis  opinions  of  Hartley  at  length,  saying  that  he 

1  Omen'fttlonR  on  Man,  Part  IT.,  Propositions  81,  82. 
«  DiKf/Mfir*  CurioHities  of  Literature,  (Boston,  1859,)  Vol.  IV.  p.  174: 
Pn'f/tr.dim. 

•  Diary,  April  19,  1778 :  Works,  Vol.  111.  p.  137. 

4  U'ttcr  to  Arthur  Ue,  April  12,  1783  :  Ilml.,  VoL  IX.  p.  517. 
»  Diary,  April  27,  1783 :  Ibi.i,  Vol.  111.  p.  36.3. 

•  Letter  to  Secretary  Livingston,  April  14,  1783  :   Ibid.,  VoL  VUL 
p.  54. 
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was  "  more  for  peace  than  any  man  in  the  kingdom."  ^ 
Such  testimony  may  well  outweigh  the  other  expres- 
sions, especially  as  nothing  of  the  kind  appeai-s  in  the 
correspondence  of  Franklin,  with  whom  Hartley  was 
much  more  intimate. 

The  "  Parliamentary  History "  is  a  sufficient  monu- 
ment for  Hartley.  He  was  a  frequent  speaker,  and 
never  missed  an  opportimity  of  pleading  our  cause. 
Although  without  the  immortal  eloquence  of  Burke, 
he  was  always  clear  and  fulL  Many  of  his  speeches 
seem  written  out  by  himself.  He  was  not  a  tardy 
convert,  but  began  as  "a  new  member"  by  supporting 
an  amendment  favorable  to  the  Colonies,  5th  Decem- 
ber, 1774.  Tlien,  in  March,  1775,  he  brought  forward 
"Propositions  for  Conciliation  with  America,"  which 
he  sustained  in  an  elaborate  speech,  where  he  avowed 
that  the  American  question  had  occupied  liim  for  some 
time :  — 

"  Though  I  have  so  lately  had  the  honor  of  a  seat  in  this 
House,  yet  I  have  for  many  years  turned  my  thoughts  and 
attention  to  matters  of  public  concern  and  national  policy. 
This  question  of  America  is  now  of  many  years'  standing."  ' 

In  this  speech  he  acknowledges  the  services  of  New 
England  at  Louisburg :  — 

"In  that  war  too,  Sir,  they  took  Louisburg  from  the 
French,  single-handed,  without  any  European  assistance :  as 
mettled  an  enterprise  as  any  in  our  history ;  an  everlast- 
ing memorial  of  the  zeal,  courage,  and  perseverance  of  the 
troops  of  New  England.  The  men  themselves  dragged  the 
cannon  over  a  morass  which  had  always  been  thouglit  im- 

1  Letter,  July  18, 1780 :  Ibid.,  Vol  VII.  p.  226. 
«  Speech,  Biarch  27, 1776 :  Hansard's  Parliamentary  History,  Vol.  XVIII. 
001.653. 


100         raOPUETIC  VOICES  CONCERNING  AMERICA. 

passable,  where  neither  horses  nor  oxen  could  go;  and  they 
carried  the  shot  upon  their  backs.  And  what  was  their  re- 
ward for  this  forwanl  and  spirited  enterprise, — for  the  reduc- 
tion of  this  American  Dunkirk]  Their  reward,  Sir,  you  know 
very  well :  it  was  given  up  for  a  barrier  to  the  Dutch."  ^ 

All  his  various  propositions  were  negatived;  but  he 
wiis  not  disheartened.  Constantly  he  spoke,  —  now  on 
the  Duilget,  then  on  the  Address,  and  then  on  specific 
j)r()i)()siti()ns.  At  this  time  he  asserted  the  power  of 
Tarl lament  over  the  Colonies,  and  he  proposed,  on  the 
lid  November,  1775,  that  a  test  of  submission  by  the 
('olonists  should  be  the  recognition  of  an  Act  of  Parlia- 
nuint  enacting  "that  all  the  slaves  in  America  should 
have  the  trial  by  jury."^  Shortly  afterwards,  on  the 
7t]i  Deoember,  1775,  he  brought  forward  a  second  set 
of  "  Tropositiona  for  Conciliation  with  America,"  where, 
among  other  things,  he  embodied  the  test  on  slavery, 
which  lie  put  forward  as  a  compromise;  and  here  his 
Luiguage  belongs  not  only  to  the  liistory  of  our  Revolu- 
tion, but  to  tlie  history  of  Antislavery.  While  declaring 
that  in  Itis  opinion  Great  Britain  was  "  the  aggressor  in 
everything,"^  he  sought  to  bring  the  two  countries  to- 
getlier  on  a  platform  of  human  rights,  which  he  thus 
explained :  — 

"The  act  to  be  proposed  to  America,  as  an  auspiciaus 
hi'fjinnhig  to  lay  tlie  first  atone  of  universal  liberty  to  man- 
kind,  sliould  be  what  no  American  could  hesitate  an  instant 
to  comply  with,  namely,  that  every  slave  in  North  America 
should  bo  entitled  to  his  trial  by  jury  in  all  criminal  cases. 
America  cannot  refuse  to  accept  and  to  enroll  such  an  act 
as  this,  and  thereby  to  reestabhsh  peace  and  harmony  with 

1  Hansard's  Parliamentary  History,  Vol.  XVITI.  col.  656. 

2  Ibid.,  col  846.  •  Ibid.,  col.  1050. 
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the  parent  state.  Let  us  all  he  reunited  in  this,  as  a  founda- 
tion to  extirpate  slavery  from  the  face  of  the  earth.  Let  those 
who  seek  justice  and  liberty  for  themselves  give  tluit  justice  and 
liberty  to  their  fellovhcreatures.  With  respect  to  the  idea  of 
putting  a  final  period  to  slavery  in  North  America,  it  should 
seem  best  that  when  this  country  had  led  the  way  by  the  act 
for  jury,  that  each  Colony,  knowing  their  own  i^eculiar  cir- 
cumstances, should  undertake  the  work  in  the  most  practi- 
cable way,  and  that  they  should  endeavor  to  estabhsh  some 
system  by  which  slavery  should  be  in  a  certain  term  of  yeiirs 
abolished.  Let  the  only  contention  henceforward  between  Great 
Britain  and  America  be,  which  shall  exceed  the  otiier  in  zeal 
for  establishing  the  fundamental  rights  of  liberty  to  all  vian- 
kind:*^ 

How  grand  and  beautiful !  —  not  to  be  read  without 
gratitude !  The  motion  was  rejected ;  but  among  the 
twenty-three  in  its  favor  were  Fox  and  Burke. 

During  this  same  month  the  unwearied  defender  of 
our  country  came  forward  again,  declaring  that  he  could 
not  be  "  an  adviser  or  a  well-wisher  to  any  of  the  vin- 
dictive operations  against  America,  because  he  thought 
the  cause  unjust;  but  at  tlie  same  time  he  must  be 
equally  earnest  to  secure  British  interests  from  destruc- 
tion ";  and  he  thus  prophesies :  — 

"The  fate  of  America  is  cast.  You  may  bruise  its  heel, 
but  you  cannot  crush  its  head.  It  will  revive  again.  T/ie 
New  World  is  before  them.  Liberty  is  theirs.  They  have 
possession  of  a  free  government,  their  birthright  and  inherit- 
ance, derived  to  them  from  their  parent  state,  which  the  hand 
of'  violence  cannot  wrest  from  them.  If  you  will  cast  them 
off,  my  last  wish  is  to  them.  May  they  go  and  prosper ! "  ^ 

1  Hanaapd's  Parliamentary  History,  Vol.  XVIII.  col.  1049. 
3  Speech  on  the  American  Prohibitory  Bill,  December  21,  1775 :  Ibid., 
col.  1104, 1105. 
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Again,  on  the  10th  May,  1776,  he  vindicated  anew 
his  original  proposition ;  and  here  again  he  testifies  for 
peace  and  against  slavery :  — 

"  For  the  aake  of  peace,  therefore,  I  did  propose  a  test  of 
compromise,  by  an  acceptance,  on  the  part  of  the  Colonists, 
of  an  Act  of  ParHament  which  should  lay  the  foundation  for 
the  extirpation  of  the  horrid  custom  of  slavery  in  the  New 
World.  ....  My  motion  was  ....  simply  as  an  act  of  com- 
promise and  reconciliation;  and,  as  far  as  it  was  a  legisla- 
tive act,  it  was  still  to  have  been  applied  in  correcting  the 
laws  of  slavery  in  America,  which  I  considered  as  repugnant 
to  the  laws  of  the  realm  of  England,  and  to  the  fundamentals 
of  our  Constitution.  Such  a  compromise  would  at  the  same 
time  have  saved  the  national  honor.**  ^ 

All  gratitude  to  the  hero  who  at  this  early  day  vowed 
himself  to  the  abolition  of  slavery !  Hartley  is  among 
the  first  of  Abolitionists,  with  hardly  a  predecessor  ex- 
cept Granville  Sharp,  and  in  Parliament  absolutely  the 
first.  Clarkson  w^as  at  this  time  fifteen  years  old,  Wil- 
berforce  sixteen.  Only  in  1785  Clarkson  obtained  the 
prize  for  the  best  Latin  essay  on  the  question,  "Is  it 
right  to  make  men  slaves  against  their  will  ? "  ^  It  was 
not  until  1791  that  Wilberforce  moved  for  leave  to 
brinfj  in  a  bill  for  the  abolition  of  the  slave-trade.  It 
is  no  small  honor  for  one  man  to  have  come  forward 
in  Parliament  as  an  avowed  abolitionist,  while  at  the 
same  time  a  vindicator  of  our  independence. 

Again,  on  the  15th  May,  1777,  Hartley  pleaded  for 
us:  — 

"  At  sea,  which  has  hitherto  been  our  prerogative  element, 
they  rise  against  us  at  a  stupendous  rate ;  and  if  we  cannot 

1  Hansard's  Parliamentary  History,  Vol.  XVIII.  col.  1366. 
s  Clarkson's  History  of  the  Abolition  of  the  African  Slave-Trade,  (Phila- 
delpliia,  1808,)  Vol  I.  pp.  167,  170. 
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return  to  our  old  mutual  hospitalities  towards  each  other,  a 
yerj  few  years  will  show  us  a  most  formidable  hostile  marine, 
ready  to  join  hands  with  any  of  our  enemies.  ....  I  will 
venture  to  prophesy  that  the  principles  of  a  federal  alliance 
are  the  only  terms  of  peace  that  ever  will  and  that  ever  ought 
to  obtain  between  the  two  countries."  ^ 

On  the  5th  of  June,  three  weeks  afterwards,  the  "Par- 
liamentary History  "  reports  briefly :  — 

"  Mr.  Hartley  went  upon  the  cruelties  of  slavery,  and 
urged  the  Board  of  Trade  to  take  some  means  of  mitigat- 
ing it.  He  produced  a  pair  of  handcuffs,  which  he  said 
was  a  manu&cture  they  were  now  going  to  establish."  ^ 

Thus  again  the  abolitionist  reappeared  in  the  vindi- 
cator of  our  independence.  On  the  22d  June,  1779,  lie 
brought  forward  another  formal  motion  "  for  reconcilia- 
tion  with  America,"  and,  in  the  course  of  a  well-consid- 
ered speech,  denounced  the  ministers  for  "  headstrong 
and  inflexible  obstinacy  in  prosecuting  a  cruel  and 
destructive  American  war."^  On  the  3d  December, 
1779,  in  what  is  called  "a  very  long  speech,"  he  re- 
tamed  to  his  theme,  inveighing  against  ministers  for 
"the  favorite,  though  wild,  Quixote,  and  impmcticable 
measure  of  coercing  America."  *  These  are  only  in- 
stances. 

During  this  time  he  maintained  relations  with  Frank- 
lin, as  appears  in  the  "  Diplomatic  Correspondence  of 
the  Revolution,"  all  of  which  attests  a  desire  for  peace. 
In  1778  he  arrived  at  Paris  on  a  confidential  errand, 
especially  to  confer  with  Franklin.     On  this  occasion 

1  Hansard's  Parliamentary  History,  Vol.  XIX.  col.  258-260. 

«  Ibid.,  Vol.  XIX.  col.  815.  »  Ibid.,  Vol.  XX.  col.  904. 

«  Ibid.,  Vol  XX.  coL  1190. 
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John  Adams  met  him  and  judged  him  severely.  In 
1783  he  was  appointed  a  commissioner  to  sign  the  De- 
finitive Ti-eaty  of  Peace. 

These  things  belong  to  history.  Though  perhaps  not 
generally  known,  they  are  accessible.  I  have  presented 
them  for  their  intrinsic  \'alue  and  prophetic  character, 
but  also  as  the  introduction  to  an  unpublished  letter 
fix)m  Hartley,  which  I  receiveil  some  time  ago  from  an 
English  friend,  who  has  since  been  called  away  from 
iiniK)rt4\ut  lakers.  The  letter  concerns  emigration  to  our 
coitntn/,  ami  the  jxii/ment  of  the  national  debt.  The  fol- 
lowing indorsement  explains  its  character:  — 

**  NoTK,  This  is  a  copy  of  the  material  portion  of  a  long 
lotU^r  from  l>.  Hartley,  the  British  Commissioner  in  Paris, 
to  Loril  JSydenham,  January,  17 So.  The  original  was  sold 
by  C\  Robinson,  of  21  lV>nd  Street,  London,  on  the  6th 
April,  1851),  at  a  SiUo  of  Hartley's  MSS.  and  papers,  chiefly 
n^lating  to  tho  Unitoil  States  of  America.  It  was  Hartley's 
co]>y.  in  his  own  hand. 

**  Tho  lot  WIS  No.  82  in  tho  sale  catalogue.  It  was  bought 
by  J.  \L  Smith,  tho  London  bookseller,  for  £2  6*.  Od. 

**  I  had  a  copy  made  before  the  sale, 

'*  Joseph  Parkes. 

"London,  18  July.  \'>9.'* 

The  letter  is  as  follows :  — 

"My  T-iMto,  —  In  your  Loniship's  last  letter  to  me,  just 
bofon^  my  leaving  Paris,  you  are  ploaseil  to  say  that  any 
information  which  I  might  ha^-o  been  able  to  collect  of  a 
nature  to  pnnnote  the  nmtual  and  reciprocal  interests  of 
C»reat  Britiiin  and  tho  United  States  of  America  would  be 
extremely  acee]>tablo  to  his  Majesty's  government.  .... 
Annexed  to  this  letter  I  have  tho  honor  of  transmitting  to 
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jour  Lordship  some  papers  and  documents  which  I  have 
received  from  the  American  ministers.  One  of  them  (No. 
5)  is  a  Map  of  the  Continent  of  North  America,  in  which 
the  land  ceded  to  them  by  the  late  treaty  of  peace  is  di- 
vided by  parallels  of  latitude  and  longitude  into  fourteen 
new  States. 

"  The  whole  project,  in  its  full  extent,  would  take  many 
years  in  its  execution,  and  therefore  it  must  be  far  beyond 
the  present  race  of  men  to  say,  *  This  shall  be  so.'  Never- 
theless, tJiose  who  have  the  first  care  of  this  New  World  mil 
probabltf  give  it  such  directions  and  inherent  influences  as  may 
guide  and  control  its  course  and  revolutions  for  ages  to  come. 
But  these  plans,  being  beyond  the  reach  of  man  to  predesti- 
nate, are  likewise  beyond  the  reach  of  comment  or  specula- 
tion to  say  what  may  or  may  not  bo  possible,  or  to  predict 
what  events  may  hereafter  be  produced  by  time,  climates, 
soils,  adjoining  nations,  or  by  the  unwieldy  magnitude  of 
empire,  and  the  future  population  of  millions  superadded  to 
millions.  The  sources  of  the  Mississippi  may  be  unknown; 
the  lines  of  longitude  and  latitude  may  be  extended  into 
unexplored  regions ;  and  the  plan  of  this  new  creation  may 
be  sketched  out  by  a  presumptuous  compass,  if  all  its  inter- 
mediate uses  and  functions  were  to  be  suspended  until  the 
final  and  precise  accomplishment,  without  failure  or  devia- 
tion, of  this  unbounded  plan.  But  this  is  not  the  case ;  the 
immediate  objects  in  view  are  limited  and  precise ;  they  are 
of  prudent  thought,  and  within  the  scope  of  human  power 
to  measure  out  and  to  execute.  The  principle,  indeed,  is 
indefinite,  and  will  be  left  to  the  test  of  future  ages  to  de- 
termine its  duration  or  extent. 

"I  take  the  liberty  to  suggest  thus  much,  lest  we  should 
be  led  away  to  suppose  that  the  councils  which  have  pro- 
duced these  plans  have  had  no  wiser  or  more  sedate  views 
than  merely  the  amusement  of  drawing  meridians  of  ambi- 
tion and  high  thoughts.     There  appear  to  me  to  be  two 

6* 
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8oIiil  and  rational  objects  in  Tiew :  the  first  is,  by  the  sale 
of  liuuls  nearly  contiguous  to  the  present  States,  (receiving 
Congn'ss  |^){H>r  in  ixiymont  according  to  its  scale  of  depreci- 
ation.) to  fjiiH*7Hi*h  the  prtffHt  nationai  dfbt^  which  I  under- 
stand might  bo  discharged  for  about  twelve  millions  ster- 
ling  

**  It  is  a  now  pn^{H>sition  to  be  offered  to  the  numerous 
coniiuon  rank  of  mankind  in  all  the  countries  of  the  world, 
to  $;iy  that  thoro  aro  in  America  fertile  soils  and  temperate 
oUniates  in  wliioli  an  acn>  of  land  may  be  purchased  for  a 
tritliug  consideration,  which  may  be  possessed  in  freedom, 
togi'ther  with  all  the  natural  and  civil  rights  of  mankind. 
The  Congn'jis  have  alrvady  proclaimed  this,  and  that  no 
otlier  quah'tieation  or  name  is  neet>ssary  but  to  become 
settlers,  \\iihvnn  distinction  of  countries  or  persons.  The 
tun>]H\\u  po;u^int.  who  toils  for  his  scanty  sustenance  in 
IHMiury,  wn^tohedness,  and  si»rvitude,  will  eagerly  fly  to  this 
nsvhuu   for  free  and  industrious  hilx^r.      The  tide  of  emi- 

ft 

gratiou  may  set  stn^igly  outwaitl  fn^m  Scotland,  Ireland, 
and  Canada  to  tliis  new  land  of  promise. 

•'A  very  j:n\U  ]m>portion  of  men  in  all  the  countries  of 
the  world  an^  without  projH»rty,  and  generally  are  subject 
to  governments  of  which  they  have  no  participation,  and 
over  whom  they  have  no  contrid.  The  Congress  have  now 
o|vned  to  all  the  world  a  s;de  of  landetl  settlements  where 
the  liherty  and  pn>|vrty  of  each  individual  is  to  be  con- 
signed to  his  own  eustvHly  and  defence These  are  such 

propvvsitions  of  free  establishments  a^s  have  never  yet  been 
olferiHl  to  mankind,  and  cannot  fail  of  pnxlucing  great  ef- 
fects in  the  future  pn^gress  of  things.  The  Congress  have 
arrangetl  tlieir  oilers  in  the  nu"»st  inviting  and  artful  terms; 
and  lest  individual  ]M?asants  and  lal>orers  should  not  have 
the  means  of  removing  themselves,  they  throw  out  induce- 
m»»nt3  to  moneyed  ail  venturers  to  puivhase  and  to  under- 
take  the   settlement   by   commission  and  agency,   withuui 
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personal  residence,  by  stipulating  that  the  lands  of  propri- 
etors being  absentees  shall  not  be  higher  taxed  than  the 
lands  of  residents.  This  will  quicken  the  sale  of  lands, 
which  is  their  object. 

"  For  the  explanation  of  these  points,  I  beg  leave  to  refer 
your  Lordship  to  the  documents  annexed,  Nos.  5  and  6,  — 
namely,  the  Map,  and  Eesolutions  of  Congress,  dated  April, 
1784.  Another  circumstance  would  confirm  that  it  is  the 
intention  of  Congress  to  invite  moneyed  adventurers  to  make 
purchases  and  settlements,  which  is  the  precise  and  mathe- 
matical mode  of  dividing  and  marking  out  for  sale  the  lands 
in  each  new  proposed  State.  These  new  States  are  to  be 
divided  by  parallel  lines  running  north  and  south,  and  by 
other  parallels  running  east  and  west.  They  are  to  be  di- 
vided into  hundreds  of  ten  geographical  miles  square,  and 
then  again  into  lots  of  one  square  mile.  The  divisions  are 
laid  out  as  regularly  as  the  squares  upon  a  chessboard,  and 
all  to  be  formed  into  a  Charter  of  Compact. 

"  They  may  be  purchased  by  purchasers  at  any  distance, 
and  the  titles  may  be  verified  by  registers  of  such  or  such 
numbers,  north  or  south,  east  or  west :  all  this  is  explained 
by  the  document  annexed,  No.  7,  namely,  The  Ordinaiice  for 
ascertaining  the  mode  of  locating  and  disposing  of  lands  in 
the  Western  Territory,  This  is  tJieir  plan  and  means  for  pay- 
ing off  their  national  debt,  and  they  seem  very  intent  upon 
doing  it.  I  should  observe  that  their  debt  consists  of  two 
parts,  namely,  domestic  and  foreign.  The  sale  of  lands  is 
to  be  appropriated  to  the  former. 

"  The  domestic  debt  may  perhaps  be  nine  or  ten  millions, 
and  the  foreign  debt  two  or  three.  For  payment  of  the  for- 
eign debt  it  is  proposed  to  lay  a  tax  of  five  per  cent,  upon  all 
imports  until  discharged,  which,  I  am  informed,  has  already 
been  agreed  to  by  most  of  the  States,  arid  probably  will  soon 
be  confirmed  by  the  rest.  Upon  the  whole,  it  appears  that 
this  plan  is  as  prudently  conceived  and  as  judiciously  ar- 
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ranged,  as  to  the  end  proposed,  as  any  experienced  cabinet 
of  European  ministers  could  have  devised  or  planned  any 
similar  project. 

"The  second  point  which  appears  to  me  to  be  deserving 
of  attention,  respecting  the  immense  cession  of  territory  to 
the  United  States  at  the  late  peace,  is  a  point  which  toiU 
perhaps  in  a  few  years  become  an  unparalleled  phenomenon 
in  tJie  political  world.  As  soon  as  the  national  debt  of  the 
United  States  shall  be  discharged  by  the  sale  of  one  portion 
of  those  lands,  we  shall  then  see  the  Confederate  Eepublic 
in  a  new  character,  as  a  proprietor  of  lands  either  for  sale 
or  to  let  upon  rents.  Wliile  other  nations  may  be  struggling 
under  debts  too  enormous  to  be  discharged  either  by  econ- 
omy or  taxation,  and  while  they  may  be  laboring  to  raise 
ordinary  and  necessary  supplies  by  burdensome  impositions 
upon  their  own  persons  and  properties,  here  will  be  a  nor 
tion  possessed  of  a  new  and  unheard-of  financial  organ  of 
stupendous  magnitude^  and  in  process  of  time  of  unmeasured 
value,  thrown  into  tJieir  lap  as  a  fortuitous  superfluity,  and 
almost  vnthout  being  sought  for, 

"When  such  an  organ  of  revenue  begins  to  arise  into 
produce  and  exertion,  what  public  uses  it  may  be  applicable 
to,  or  to  what  abuses  and  perversions  it  might  be  rendered 
subservient,  is  far  beyond  the  reach  of  probable  discussion 
now.  Such  discussions  would  only  be  visionary  specula- 
tions. However,  thus  far  it  is  obvious,  and  highly  deserving 
of  our  attention,  that  it  cannot  fail  becoming  to  the  Ameri- 
can States  a  most  important  instrument  of  national  power, 
the  progress  and  operation  of  which  must  hereafter  be  a  mast 
interesting  object  of  attention  to  the  British  American  domin^ 
ions  which  are  in  close  vicinity  to  the  territories  of  the  United 
States  ;  and  I  should  hope  that  these  considerations  would  lead 
iiSy  inasmuch  as  we  value  those  parts  of  our  dominions,  to  en- 
courage  conciliatory  and  amicahle  correspondence  bettveen  them 
and  their  neighbors,^* 
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This  private  communication,  now  for  the  first  time 
seeing  the  light,  is  full  of  prophecy,  or  of  that  remark- 
able discernment  and  forecast  which  mark  the  pro- 
phetic spirit,  whether  in  announcing  "  the  future  popu- 
lation of  millions  superadded  to  millions,"  or  in  the 
high  estimate  of  the  National  Territory,  destined  to 
become  in  a  few  years  "  an  unparalleled  phenomenon 
in  the  political  world,"  "a  new  and  unheard-of  ^naTi- 
cial  organ  of  stupendous  magnitude."  How  few  at 
home  saw  the  Public  Lands  with  as  clear  a  vision  as 
Hartley ! 

GALIANI,  1776,  1778. 

Among  the  most  brilliant  in  this  extending  list  is 
the  Abb^  Galiani,  the  Neapolitan,  who  was  born  1728, 
and  died  at  Naples  1787.  Although  Italian  by  birth, 
yet  by  the  accident  of  official  residence  he  became 
for  a  while  domesticated  in  France,  wrote  the  French 
language,  and  now  enjoys  a  French  reputation.  His 
writings  in  French  and  his  letters  have  the  wit  and 
ease  of  Voltaire. 

Galiani  was  a  genius.  Whatever  he  touched  shone 
at  once  with  his  brightness,  in  which  there  was  origi- 
nality as  well  as  knowledge.  He  was  a  finished  scholar, 
and  very  successful  in  lapidary  verses.  Early  in  life, 
while  in  Italy,  he  wrote  a  grave  essay  on  Money,  which 
contrasted  with  another  of  rare  humor  suggested  by  the 
death  of  the  public  executioner.  Other  essays  followed ; 
and  then  came  the  favor  of  the  congenial  pontiff",  Bene- 
dict the  Fourteenth.  In  1760  he  found  himself  at  Paris 
as  Secretary  of  the  Neapolitan  Embassy.  Mingling  with 
courtiers  ofl&cially,  according  to  the  duties  of  his  posi- 
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tion,  he  fratornixed  with  the  libenil  and  adventarous 
spirits  who  exervisod  such  influence  over  society  and 
literature.  He  wiis  wiMgniied  as  one  of  them,  and  in- 
ferior to  none.  His  ix»tty  statuie  was  foigotten  when 
he  conversed  with  inexhaustible  faculties  of  all  kinds, 
80  that  he  seenicil  an  Encyolojwdia,  Harlequin,  and 
^laohiavelli  all  in  one.  The  atlieists  at  the  Thursday 
dinner  of  D'HolUioh  were  confounded  while  he  enforced 
the  existence  of  God.  Into  the  questions  of  political 
economy  occupying  attention  at  the  time  he  entered 
with  a  pen  which  seemed  borrowed  from  the  French 
Aciulomy.  His  "  Dialogues  sur  le  Commerce  des  Bl^s" 
hail  tlio  success  of  a  nnnance :  ladies  carried  this  book 
on  Corn  in  tlicir  work-lmskets.  Returning  to  Naples, 
he  continued  to  live  in  Paris  through  his  correspond- 
ence, eapeciiilly  with  Madame  d'fipiuay,  the  Baron 
d'llolbacli,  Diderot,  and  Grimm.^ 

Among  later  works,  after  liis  return  to  Naples,  was 
a  solid  volume  —  not  to  be  forgotten  in  the  History  of 
International  Law — on  the  Duties  of  Neutrals,  where 
a  difficult  subject  is  treated  with  such  mastery,  that, 
more  than  half  a  century  later,  D'Hautefeuille,  in  his 
elaborate  treatise,  copies  from  it  at  length.  Galiani 
was  tlie  predecessor  of  this  French  writer  in  the  ex- 
treme assertion  of  neutral  rights.  Other  works  were 
left  at  his  death  in  manuscript,  some  grave  and  some 
humorous ;  also  letters  witliout  number.  The  letters 
preserved  from  Italian  savans  filled  eight  large  vol- 
umes ;  those  from  savans,  ministers,,  and  sovereigns 
abroad  filled  fourteen.  His  Parisian  correspondence 
did  not  see  tlie  light  till  1818,  although  some  of  the 

1  BiojrraphieUniverselle  (Midland).    Biojrmphie Gen^rale (Didot).  Louis 
Blauo,  llUtoire  do  la  lU^volutiou  FraDfaise,  Tom.  I.  pp.  390,  645 -SSL 
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letters  may  be  found  in  the  contemporary  correspond- 
ence of  Grimm. 

In  his  Parisian  letters,  which  are  addressed  chiefly 
to  that  clever  individuality,  Madame  d*l5pinay,  the 
Neapolitan  abb^  shows  not  only  the  brilliancy  and 
nimbleness  of  his  talent,  but  the  universality  of  his 
knowledge  and  the  boldness  of  his  speculations.  Here 
are  a  few  words  from  a  letter  dated  at  Naples,  12th 
October,  1776,  in  which  he  brings  for^vard  the  idea  of 
"races,"  so  important  in  our  day,  with  an  illustration 
from  Russia:  — 


« 


All  depends  upon  races.  The  first,  tlio  most  noblo  of 
races,  comes  naturally  from  the  North  of  Asia.  The  Rus- 
sians are  the  nearest  to  it,  and  this  is  tho  reason  why  tluy 
have  made  more  progress  in  fifty  years  than  can  be  got  out 
of  the  Portuguese  in  five  hundred."  ^ 

Belonging  to  the  Latin  race,  Galiani  was  entitled  to 
speak  thus  freely. 

In  another  letter  to  Madame  d*fipinay,  dated  at 
Naples,  18th  May,  1776,  he  had  already  foretold  the 
success  of  our  Revolution.  Few  prophets  have  been 
more  explicit  than  he  was  in  the  following  passage :  — 

m 

"  Livy  said  of  his  age,  which  so  strongly  resembled  ours, 
'Ad  hxec  tempora  ventum  est,  quibus  nee  vitia  nostra  nee 
remedia  pati  possumus,'  —  *We  are  in  an  age  when  tho 
remedies  'hurt  at  least  as  much  as  tho  vices.'  ^  Do  you 
know  how  matters  stand  1  The  epoch  has  come  of  the  total 
downfall  of  Europe,  and  of  transmigration  to  America. 
Everything  here  is  falling  into  rottenness,  —  religion,  laws, 

1  Correspondance  Inddite,  (Paris,  1818,)  Tom.  II.  p.  221.  See  also 
Grirain,  Correspondance,  (Paris,  1812-14,)  Tom.  IX.  p.  282. 

s  "On  est  dans  un  siecle  ou  lea  rem^es  nuisent  au  moins  autant  que 
lea  vices." 
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arts,  sciences, — and  everything  is  going  to  be  rebuilt  anew 
in  America.  This  is  no  joke ;  nor  is  it  an  idea  drawn  from 
the  English  quarrels;  I  have  said,  announced,  preached  it, 
for  more  than  twenty  years,  and  I  have  always  seen  my 
prophecies  fulfilled.  Do  not  buy  your  hotise,  theuy  in  the 
Chaussee  (T  Ant  in  ;  you  must  buy  it  in  Philadelphia,  My 
trouble  is,  that  there  are  no  abbeys  in  America."* 

This  letter  was  written  some  months  before  the 
Declaration  of  Independence. 

In  another,  dated  at  Naples,  7th  February,  1778, 
the  Abb(5  alludes  to  the  great  numbers  of  English  men 
and  women  who  have  come  to  Naples  "  for  shelter  from 
the  American  tempests,"  and  adds,  "Meanwhile  the 
Washingtons  and  Hancocks  will  be  fatal  to  them."  * 
In  still  another,  dated  at  Naples,  25th  July,  1778, 
he  renews  his  prophecies  in  language  still  more  ex- 
plicit :  — 

"  You  will  at  this  time  have  decided  the  greatest  revo- 
lution of  the  globe,  —  namely,  if  it  is  America  which  is  to 
reign  over  Europe,  or  if  it  is  Europe  which  is  to  continue  to 
reign  over  America.  I  would  wager  in  favor  of  America,  for 
the  reason,  merely  physical,  that  for  five  thousand  years 
genius  has  turned  opposite  to  the  diurnal  motion,  and  trav- 
elled from  East  to  West." « 

Here  again  is  the  idea  of  Berkeley  which  has  been 
so  captivating. 

ADAM  SMITH,  1776. 

In  contrast  with  the  witty  Italian  is  the  illustrious 
philosopher  and  writer  of  Scotland,  Adam  Smith,  who 

1  CorrespoDdance  Inedite,  Tom.  II.  pp.  202,  203.   Grimm,  Tom.  IX.  ppw 
284,  285. 
s  Correspondance  Inddite,  Tom.  II.  p.  275.  •  Ibid.,  p.  280L 
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was  bom  5th  June,  1723,  and  died  17th  July,  1790. 
His  fame  is  so  commanding  that  any  details  of  life  or 
works  would  be  out  of  place.  He  was  thinker  and 
inventor,  tlirough  whom  mankind  was  advanced  in 
knowledge. 

I  say  nothing  of  his  "  Theory  of  Moral  Sentiments," 
constituting  an  important  contribution  to  the  science  of 
Ethics,  but  come  at  once  to  his  great  work  of  political 
economy,  entitled  "  An  Inquiry  into  the  Nature  and 
Causes  of  the  Wealth  of  Nations,"  which  first  appeared 
in  1776.  Its  publication  marks  an  epoch  described  by 
Mr.  Buckle,  when  he  says  that  Adam  Smith,  "by  the 
publication  of  this  single  work,  contributed  more  to- 
wards the  happiness  of  man  than  has  been  effected  by 
the  united  abilities  of  all  the  statesmen  and  legislators 
of  whom  history  has  preserved  an  authentic  account.**  ^ 
The  work  is  full  of  prophetic  knowledge,  and  especially 
with  regard  to  the  British  Colonies.  Writing  while  the 
debate  with  the  mother  country  was  still  pending,  Adam 
Smith  urged  that  they  should  be  admitted  to  Parlia- 
mentary representation  in  proportion  to  taxation,  so  that 
their  representation  would  enlarge  with  their  growing 
resources;  and  here  he  predicts  nothing  less  than  the 
transfer  of  empire :  — 

"The  dbtance  of  America  from  the  seat  of  government, 
the  natives  of  that  country  might  flatter  themselves,  with 
some  appearance  of  reason  too,  would  not  be  of  very  long 
continuance.  Such  has  hitherto  been  the  rapid  progress  of 
that  country  in  wealth,  population,  and  improvement,  that, 
in  the  course  of  little  more  than  a  century,  perhaps,  the 
produce  of  American  might  exceed  that  of  British  taxation. 

1  History  of  avilization  in  England,  (London,  1857-61,)  Chap.  IV., 
VoL  I.  p.  197. 

H 
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The  uat  of  the  empire  would  then  naturally  remove  itself  to 
that  part  of  the  empire  which  contributed  mod  to  the  general 
defence  and  support  of  the  whole"  * 

In  these  tranquil  words  of  assured  science  the  great 
author  carries  the  seat  of  government  across  the  At- 
lantic. 

Did  Adam  Smith  in  this  remarkable  passage  do  more 
than  follow  a  hint  from  our  own  prophet  ?  The  proph- 
ecy of  the  great  economist  first  appeared  in  1776.  Jn 
the  course  of  1774,  and  down  to  April  19,  1775,  John 
Adams  published  in  the  "Boston  Gazette"  a  series  of 
"N^'eekly  articles,  under  the  signature  of  "Novanglus," 
which  were  abridged  in  Almon's  ""Remembrancer"  for 
1775,  with  the  following  title :  "  History  of  the  Dis- 
pute with  America,  from  its  Origin  in  1754  to  the 
Ti-esent  Time."  Although  this  abridged  edition  stops 
before  the  prophetic  passage,  it  is  not  impossible  that 
the  whole  series  was  known  to  Adam  Smith.  After 
speculating,  as  the  latter  did  afterwards,  on  the  ex- 
tension of  the  British  Constitution  and  Parliamentary 
representation  to  the  outlying  British  dominions,  our 
prophet  says:  — 

"If  in  twenty  years  more  America  shoidd  have  six  mil- 
lions of  inhabitants,  as  there  is  a  boundless  territory  to 
fill  up,  she  must  have  five  hundred  representatives.  Upon 
these  principles,  if  in  forty  years  she  should  have  twelve 
millions,  a  thousand;  and  if  the  inhabitants  of  the  three 
kingdoms  remain  as  they  are,  being  already  full  of  inhabit- 
ants, what  will  become  of  your  supreme  legislative!  It  will 
be  translated,  crown  and  all,  to  America,  This  is  a  sublime 
system  for  America.     It  will  flatter  those  ideas  of  independ- 

1  Wealth  of  Nations,  (London,  1789,)  Book  IV.  Ch.  VII.  Pwi  8,  VoL  IL 
p.  458. 
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ency  which  the  Tories  impute  to  them,  if  thoy  have  any 
such,  more  than  any  other  plan  of  independency  that  I  have 
ever  heard  projected."  * 

Thus  plainly  was  John  Adams  precursor  of  Adam 
Smith. 

In  1784  these  papers  were  reprinted  from  the  "  Re- 
membrancer," by  Stockdale,  in  London,  bearing  the  same 
title,  substantially,  as  before,  "  History  of  the  Dispute 
with  America,  from  its  Origin  in  1754,"  with  the  ad- 
dition, "Written  in  the  Year  1774,  by  John  Adams, 
Esq."  The  "  Monthly  Eeview,"  in  a  notice  of  the  pub- 
lication, after  speaking  of  "  the  inauspicious  system  of 
American  taxation,"  says,  "  Mr.  Adams  foretold  the  con- 
sequence of  obstinately  adhering  to  it,  and  the  event 
hath  too  well  verified  his  predictions.  They  were,  how- 
ever, predictions  which  required  no  inspiration."  ^  So 
that  his  wise  second-si<j:ht  was  recoj^nized  in  Endand 
much  beyond  the  prevision  of  Adam  Smith. 

The  idea  of  transferring  the  seat  of  government  to 
America  was  often  attributed  to  Franklin  by  Dean 
Tucker.  The  former,  in  a  letter,  as  early  as  25th  No- 
vember, 1767,  reports  the  Dean  as  saying,  "  That  is 
his  constant  plan."*  In  one  of  his  tracts,  the  Dean 
attributes  it  not  only  to  Franklin,  but  also  to  our 
people.  With  strange  exaggeration  he  says :  "  It  has 
been  the  unanimous  opinion  of  the  North  Americans 
for  these  fifty  years  past,  that  the  seat  of  empire  ouglit 
to  be  transferred  from  the  lesser  to  the  greater  country, 
—  that  is,  from  England  to  America,  or,  as  Dr.  Frank- 
lin elegantly  phrased  it,  from  the  cock-boat  to  the  man- 

1  NoTanglns,  No.  VII.:  Works  of  John  Adams,  Vol.  IV.  pp.  101,  102. 
«  Monthly  Review,  June,  1784,  Vol.  LXX.  p.  478. 
•  Letter  to  William  Fnuiklin,  November  25,  17C7 :  Works,  ed.  Sparks, 
VoL  VII.  p.  867. 
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of- war."  ^     It  is  impossible  to  say  how  much  of  this 
was  from  the  excited  brain  of  the  Dean. 


RICHARD  PRICE,  1776,  1777,  1778,  1784. 

A  TRUE  and  solid  ally  of  our  country  at  a  critical 
period  was  Dr.  Price,  dissenting  clergyman,  metaphy- 
sician, political  writer,  and  mathematician,  who  was 
born  in  Wales,  23d  February,  1723,  and  died  in  Lon- 
don, 19th  April,  1791. 

His  earliest  labors  were  "  A  Keview  of  the  Principal 
Questions  and  Difficulties  in  Morals,"  by  which  he  was 
recognized  as  a  metaphysician,  and  "Observations  on 
lieversionary  Payments,"  by  which  he  was  recognized 
as  an  authority  on  a  large  class  of  financial  questions. 
At  the  same  time  his  sermons  were  regarded  as  excel- 
lent. Amidst  these  various  labors  he  was  moved  to 
enlist  as  a  pamphleteer  in  defence  of  the  American 
Colonies.  This  service,  prompted  by  a  generous  devo- 
tion to  just  principles,  awakened  grateful  sentiments 
on  both  sides  of  the  ocean. 

The  Aldermen  and  Common  Council  of  London 
marked  their  sympathy  by  voting  him  the  freedom 
of  the  city  in  a  gold  box  of  fifty  pounds  value.  The 
American  Congress  sent  him  a  different  testimonial, 
officially  communicated  to  him,  being  a  solemn  reso- 
lution declaring  "  the  desire  of  Congress  to  consider 
him  a  citizen  of  the  United  States,  and  to  receive  his 
assistance   in  regulating  their  finances."  ^     In  reply, 

1  A  Series  of  Answers  to  certain  Popular  Objections  against  separating 
from  the  Rebellious  Colonies  and  discarding  them  entirely,  (Glocester,  1776,) 
pp.  58,  59.     See  also  Cui  Bono ?  (London,  1782,)  p.  87. 

2  Secret  Journals  of  Congress,  October  6,  1778,  Vol.  IT.  p.  101.  The 
Commissioners  to  Dr.  Price,  December  7,  1778 :  Works  of  John  Adams, 
Vol.  VII.  p.  71. 
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under  date  of  18th  January,  1779,  while  declining  the 
invitation,  he  offered  "assurances  that  Dr.  Price  feels 
the  warmest  gratitude  for  the  notice  taken  of  him,  and 
that  he  looks  to  the  American  States  as  now  the  hope 
and  likely  soon  to  become  the  refuge  of  mankind."  ^ 
Franklin  and  Adams  contracted  with  him  relations  of 
friendship.  The  former,  under  date  of  6th  February, 
1780,  wrote  him:  "Your  writings,  after  all  the  abuse 
you  and  they  have  met  with,  begin  to  make  serious 
impressions  on  those  who  at  first  rejected  the  coun- 
sels you  gave";^  and  24th  October,  1788,  he  wrote 
to  another:  "Eemember  me  affectionately  to  good  Dr. 
Price."*  The  latter,  in  correspondence  many  years 
afterwards,  recorded  the  intimacy  he  enjoyed  with  Dr. 
Price,  "  at  his  own  house,  at  my  house,  and  at  the 
houses  and  tables  of  many  friends."* 

The  first  of  his  American  tracts  was  in  1776,  being 
"  Observations  on  the  Nature  of  Civil  Liberty,  the  Prin- 
ciples of  Government,  and  the  Justice  and  Policy  of 
the  War  with  America."  The  sale  of  sixty  thousand 
copies  in  a  few  months  shows  the  extensive  accept- 
ance of  the  work.  The  general  principles  so  clearly 
exhibited  are  invoked  for  America.  Occasionally  the 
philosopher  becomes  prophet,  as  when  he  predicts  the 
growth  of  population :  — 

"  They  are  now  but  little  short  of  half  our  number.  To 
this  number  they  have  grown,  from  a  small  body  of  origi- 
nal settlers,  by  a  very  rapid  increase.  The  probability  is 
that  they  will  go  on  to  increase,  and  that  in  fifty  or  sixty 

1  Franklin's  Works,  ed.  Sparks,  Vol.  VIII.  p.  355,  note. 
«  Ibid.,  p.  417. 

•  Letter  to  Benjamin  Vaughan  :  Ibid.,  Vol.  X.  p.  365. 

*  Letter  to  Jefferson,  September  14,  1813 :  Works,  Vol.  X.  p.  68. 
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years  they  will  be  double  our  number,  and  form  a  mighty 
empire,  consisting  of  a  variety  of  States,  all  equal  or  superior 
to  ourselves  in  all  the  arts  and  accomplisliments  which  give 
dignity  and  happiness  to  human  life.^^  ^ 

Nothing  less  than  "a  vast  continent"  seems  to  hiin 
the  sphere  of  this  remarkable  development,  and  he-  re- 
volts at  the  idea  of  this  being  held  "at  the  discretion 
of  a  handful  of  people  on  the  other  side  of  the  At- 
lantic."^ In  the  measures  which  brought  on  the  war 
he  saw  "  the  hand  of  Providence  working  to  bring  about 
some  great  ends."  ^  And  the  vast  continent  was  to  be 
dedicated  to  Liberty.  The  excellent  man  saw  even 
the  end  of  Slavery.  Speaking  of  "  the  negroes  of  the 
Southern  Colonies,"  he  said  that  they  "probably  will 
now  either  soon  become  extinct  or  have  tlieir  condition 
changed  into  that  of  freemen"  *  Years  and  battle  inter- 
vened before  this  precious  result. 

This  production  was  followed  in  1777  by  "Additional 
Observations  on  the  Nature  and  Value  of  Civil  Liberty, 
and  the  War  with  America,"  —  to  which  was  added 
"  Observations  on  Public  Loans,  the  National  Debt,  and 
the  Debts  and  Kesources  of  France."  In  all  this  variety 
of  topics,  his  concern  for  America  breaks  forth  in  the 
inquiry,  "  Must  not  humanity  shudder  at  such  a  war  ?"* 
And  he  sees  untold  loss  to  England,  which,  with  the 
Colonies,  "  might  be  the  greatest  and  happiest  nation 
that  ever  existed";  but  without  them  "we  are  no  more  a 
people ; .  .  .  .  our  existence  depends  on  keeping  them."  * 
This  patriotic  gloom  is  checked  by  another  vision :  — 

1  Observations  on  CivU  Liberty,  (London,  1776,)  pp.  43,  44. 

a  Ibid.,  p.  44.  «  Ibid.,  p.  97.  *  Ibid.,  p.  70,  note. 

*  Ad<litional  Observations,  (London,  1777,)  p.  71. 

•  Ibid.,  p.  73. 
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''These  measures  have,  in  all  probability,  hastened  that 
dismption  of  the  New  from  the  Old  World,  which  will  begin 
a  new  era  in  the  annals  of  mankind,  and  produce  a  revolu- 
tion more  important,  perhaps,  than  any  that  has  happened 
in  human  afiairs.''^ 

Thus  was  American  Independence  heralded,  and  its 
influence  foretold. 

Constantly  sympathizing  with  America,  and  im- 
pressed by  the  magnitude  of  the  issue,  his  soul  found 
another  utterance,  in  1778,  in  what  he  called  "The 
General  Introduction  and  Supplement  to  the  Two 
Tracts  on  Civil  Liberty,  the  War  with  America,  and 
the  Finances  of  the  Kingdom."  Here  again  he  sees  a 
yision :  — 

"A  great  people,  likely  to  be  formed,  in  spite  of  all  our 
efforts,  into  free  communities,  under  governments  which 
have  no  religious  test^  and  establishments.  A  new  era  in 
future  annals,  and  a  new  opening  in  human  affairs,  begin- 
ning, among  the  descendants  of  Englishmen,  in  a  new 
world.  A  rising  empire,  extended  over  an  immense  conti- 
nent, withotU  hisliops,  without  nobles,  and  without  kings,**  * 

After  the  recognition  of  Independence  and  the  estab- 
lishment of  peace.  Dr.  Price  appeared  with  another 
tract :  "  Observations  on  the  Importance  of  the  Ameri- 
can Revolution  and  the  Means  of  making  it  a  Benefit 
to  the  World."  This  was  in  1784.  And  here  he  re- 
peated the  exultation  of  an  earlier  day:  — 

"With  heartfelt  satisfaction  I  see  the  revolution  in  favor 
of  universal  liberty  which  has  taken  place  in  America,  —  a 
revolution  which  opens  a  new  prospect  in  human  affairs,  and 

1  Additional  Observations,  p.  87. 

s  General  Introduction,  (London,  1778,)  pp.  xv,  xvi. 
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begins  a  new  era  in  the  history  of  mankind.  ....  Perhaps 
I  do  not  go  too  far,  when  I  say,  that,  next  to  the  introduc- 
tion of  Christianity  among  mankind,  the  American  Revolu- 
tion may  prove  the  most  important  step  in  the  progressive 
course  of  human  improvement."^ 

Thus  announcing  the  grandeur  of  the  epoch,  he  states 
that  it  "may  produce  a  general  difiusion  of  the  prin- 
ciples of  humanity,"  and  may  lead  mankind  to  see  and 
know  "that  all  legitimate  government  consists  in  the 
dominion  of  equal  laws,  made  with  common  consent," 
which  is  another  expression  of  the  primal  truth  of  the 
Declaration  of  Independence.  Then,  referring  to  the 
"  community  or  confederacy  "  of  States,  he  says,  "  I  can 
almost  imagine  that  it  is  not  impossible  but  that  by 
such  means  universal  peace  may  be  produced,  and  all 
war  excluded  from  the  world " ;  and  he  asks,  "  Why 
may  we  not  hope  to  see  this  begun  in  America  ? "  * 
May  America  be  true  to  this  aspiration !  There  is  also 
a  longing  for  Equality,  and  a  warning  against  Slavery, 
with  the  ejaculation,  in  harmony  with  earlier  words, 
"  Let  the  United  States  continue  forever  what  it  is  now 
their  glory  to  be,  a  confederation  of  States,  prosperous 
and  happy,  without  lords,  witlwut  bishops,  and  without 
Idngs"  ^  In  the  midst  of  the  bloody  conflict  this  vision 
had  appeared,  and  he  had  sought  to  make  it  a  reality. 

His  true  friendship  for  our  country  and  his  devotion 
to  humanity,  with  the  modesty  of  his  nature,  appear  in 
a  letter  to  Franklin,  12th  July,  1784,  communicating  a 
copy  of  the  last  production.  After  saying  that  "  it  is 
intended  entirely  for  America,"  the  excellent  counsellor 
proceeds :  — 

1  Observations  on  the  American  Revolution,  (London,  1785,)  pp.  1-6. 

2  Ibid.,  pp.  6,  14, 15.  •  Ibid.,  p.  72. 
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"  I  hope  the  United  States  will  forgive  my  presumption  in 
supposing  myself  qualified  to  advise  them.  ....  The  con- 
sciousness which  I  have  that  it  is  well  intended,  and  that  my 
address  to  them  is  the  effusion  of  a  heart  that  wishes  to  serve 
the  hest  interests  of  society,  helps  to  reconcile  me  to  myself  in 
this  instance,.and  it  will,  I  hope,  engage  the  candor  of  others."  * 

The  same  sentiments  which  proved  his  sympathies 
with  our  country  reappeared  with  fresh  fires  at  the  out- 
break of  the  French  Kevolution,  arousing,  in  opposition, 
the  immortal  eloquence  of  Burke.  A  discourse  "  On  the 
Love  of  our  Country,"  preached  at  the  Old  Jewry,  4th 
November,  1789,  in  commemoration  of  the  English  Eev- 
olution,  with  friendly  glances  at  what  was  then  pass- 
ing across  the  Channel,  prompted  the  "Keflections  on 
the  Eevolution  in  France."  The  personal  denunciation 
which  is  the  beginning  of  that  i*emarkable  performance 
is  the  perpetual  witness  to  the  position  of  the  preacher, 
whose  prophetic  soul  did  not  hesitate  to  accept  the 
French  Eevolution  side  by  side  with  ours  in  glory  and 
in  promise. 

GOVERNOR  POWNALL,  1777,  1780,  1783. 

Among  the  best  friends  of  our  country  abroad  during 
the  trials  of  the  Eevolution  was  Thomas  Po\^'naU,  called 
by  one  biographer  "  a  learned  antiquary  and  politician," 
and  by  another  "an  -English  statesman  and  author." 
Latterly  he  has  so  far  dropped  out  of  sight  that  there 
are  few  who  recognize  in  him  either  of  these  characters. 
He  was  bom  1722,  and  died  at  Bath  1805.  During 
this  long  period  he  held  several  offices.  As  early  as 
1745  he   became  secretary  to  the   Commissioners  for 

Franklin's  Works,  ed.  Sparks,  VoL  X.  p.  105. 
TOL.  XII.  6 
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Trade  and  Plantations.  In  1753  he  crossed  the  ocean. 
In  1755,  as  Commissioner  for  Massachusetts  Bay,  he 
had  a  share  in  the  negotiations  with  New  York,  New 
Jersey,  and  Pennsylvania,  in  union  with  New  England, 
which  resulted  in  the  confederated  expedition  against 
Crown  Point  He  was  aften^'ards  Governor  of  Massa- 
chusetts Bay,  New  Jersey,  and  South  Carolina,  succes- 
sively. Eeturning  to  England,  he  was  appointed,  in 
1762,  Comptroller-General  of  the  army  in  Germany, 
with  the  military  rank  of  colonel.  He  sat  in  two  suc- 
cessive Parliaments  until  1780,  when  he  passed  into 
private  life.  Hildreth  gives  a  glimpse  of  his  personal 
character,  when,  admitting  his  frank  manners  and  lib- 
eral politics,  he  describes  his  habits  as  "rather  freer 
than  suited  the  New  England  standard."^ 

Pownall  stands  forth  conspicuous  for  championship 
of  our  national  independence,  and  especially  for  fore- 
sight with  regard  to  our  national  future.  In  both  these 
respects  his  writings  are  unique.  Other  Englishmen 
were  in  favor  of  independence,  and  saw  our  future 
also;  but  I  doubt  if  any  one  can  be  named  who  was 
his  equal  in  strenuous  action,  or  in  minuteness  of  fore- 
sight. Wliile  the  war  was  still  proceeding,  as  early 
as  1780,  he  openly  announced,  not  only  that  inde- 
pendence was  inevitable,  but  that  the  new  nation, 
"  founded  in  Nature  and  built  up  in  truth,"  would  con- 
tinually expand  ;  that  its  population  would  increase 
and  multiply;  that  a  civilizing  activity  beyond  what 
Europe  could  ever  know  would  animate  it ;  and  that 
its  commercial  and  naval  power  would  be  found  in 
every  quarter  of  the  globe.^     All  this  he  set  forth  at 

1  History  of  the  United  States,  Vol.  IT.  p.  476. 

3  See  Memorial  to  the  Sovereigns  of  Europe  (London,  1780). 
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length  niith  d!rgument  and  illustration,  and  he  called 
his  prophetic  words  "  the  stating  of  t/ie  simple  fact,  so 
little  understood  in  the  Old  World."  Treated  at  first 
as  "  unintelligible  speculation  "  and  as  "  unfashionable," 
the  truth  he  announced  was  "neglected  where  it  was 
not  rejected,  but  in  general  rejected  as  inadmissible," 
and  the  author,  according  to  his  own  language,  "was 
called  by  the  wise  men  of  the  British  Cabinet  a  Wild 
Man,  unfit  to  be  employed."  ^  But  these  writings  are  a 
better  title  now  than  any  offica  In  manner  thoy  are 
diffuse  and  pedantic ;  but  they  hardly  deserve  the  cold 
judgment  of  John  Adams,  who  in  liis  old  age  said  of 
them  that  "a  reader  who  has  patience  to  search  for 
good  sense  in  an  uncouth  and  disgusting  style  will 
find  in  those  \^Ti tings  proofs  of  a  thinking  mind."^ 

He  seems  to  have  written  a  good  deal.  But  the 
works  which  will  be  rememl)ered  the  longest  are  not 
even  mentioned  by  several  of  his  biographers.  Rose, 
in  his  Biographical  Dictionary,  records  works  by  him, 
entitled  "Antiquities  of  the  Provincia  Romana  of  Ciaul"; 
«  Roman  Anti(iuities  dug  up  at  Bath " ;  "  Observations 
on  the  Currents  in  the  Atlantic  Ocean  " ;  "  Intellectual 
Physics";  and  contributions  to  the  " Archa?i»logia " : 
nothing  more.  To  this  list  Gorton,  in  his  Biographical 
Dictionary,  adds  briefly,  "  besides  many  political  tracts," 
but  without  particular  reference  to  the  works  on  Amer- 
ica. This  is  another  instance  where  the  stone  rejected 
by  the  builders  becomes  the  head  of  the  corner. 

At  an  early  date  Pownall  comprehended  the  position 
of  our  country,  geographically.  He  saw  the  wonderful 
means  of  internal  communication  supplied  by  its  inland 

1  Memorial  to  the  Sovereigiw  of  America,  (London,  1783,)  pp.  73,  74. 
«  Letter  to  William  Tudor,  February  4, 1817  :  Works,  Vol.  X.  p.  241. 
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waters,  and  also  the  opportunities  of  external  commerce 
afforded  by  the  Atlantic  Ocean.  On  the  former  he  dwells, 
in  a  Memorial  drawn  up  in  1756  for  the  Duke  of  Cum- 
berland.^ Nobody  in  our  own  day,,  after  the  experience 
of  more  than  a  century,  has  portrayed  more  vividly  the 
two  vast  aqueous  masses,  —  one  composed  of  the  Great 
Lakes  and  their  dependencies,  and  the  other  of  the  Mis- 
sissippi and  its  tributaries.  The  Great  Lakes  are  de- 
scribed as  "a  wilderness  of  waters,  spreading  over  the 
country  by  an  infinite  niimber  and  variety  of  branch- 
ings, bays,  straits,  &c."  ^  The  Mississippi,  with  .its  east- 
ern branch,  called  the  Ohio,  is  described  as  having,  "  as 
far  as  we  know,  but  two  falls,  —  one  at  a  place  called 
by  the  French  St.  Antoine,  high  up  on  the  west  or  main 
branch " ;  and  all  its  waters  "  run  to  the  ocean  with  a 
still,  easy,  and  gentle  current."  ^  The  picture  is  com- 
pleted by  exhibiting  the  two  masses  in  combination :  — 

"  The  waters  of  each  respective  mass  —  not  only  the  lesser 
streams,  but  the  main  general  body  of  each  going  through 
this  continent  in  every  course  and  direction  —  have,  by  their 
approach  to  each  other,  by  their  interlacing  wjth  each  other, 
by  their  communication  to  every  quarter  and  in  every  direc- 
tion, an  alliance  and  unity,  and  form  one  mass,  a  one  whole."* 

And  he  remarks,  that  it  is  thus  seen 

"how  the  watery  element  claims  and  holds  dominion  over 
this  extent  of  land :  that  the  great  lakes  which  lie  upon  its 
bosom  on  one  hand,  and  the  great  river  Mississippi  and  the 
multitude  of  waters  which  run  into  it,  form  there  a  communi- 
cation, —  an  alliance  or  dominion  of  the  watery  element,  that 
commands  throu^^hout  the  whole ;  that  these  great  lakes  ap- 
pear to  be  the  throne,  the  centre  of  a  dominion^  whose  influ- 

1  Administration  of  the  Colonies,  (4th  edit,  London,  1768,)  Appendix, 
pp.  2,  seqq. 
a  Ibid.,  pp.  6,  7.  «  Ibid,  p.  6.  *  Ibid.,  p.  7. 
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ence,  by  an  infmite  number  of  rivers,  creeks,  and  streams, 
extends  itself  through  all  and  every  part  of  the  continent, 
supported  by  the  communication  of,  and  alliance  with,  the 
waters  of  Mississippi"^ 

If  these  means  of  internal  commerce  were  vast,  those 
afforded  by  the  Atlantic  Ocean  were  not  less  extensive. 
The  latter  were  developed  in  the  treatise  on  "  The  Ad- 
ministration of  the  Colonies,"  the  fourth  edition  of  which, 
published  in  1768,  is  now  before  me.  This  was  after 
the  differences  between  the  Colonies  and  the  mother 
country  had  begun,  but  before  the  idea  of  independence 
had  shown  itself.  Pownall  insisted  that  the  Colonies 
ought  to  be  considered  as  parts  of  the  realm,  entitled 
to  representation  in  Parliament.  This  was  a  constitu- 
tional unity.  But  he  portrayed  a  commercial  unity  also, 
which  he  represented  in  attractive  forms.  The  British 
Isles,  and  the  British  possessions  in  the  Atlantic  and 
in  America,  were,  according  to  him,  "a  grand  marine 
dominion,"  and  ought,  therefore,  by  policy,  to  be  united 
into  one  empire,  with  one  centre.  On  this  he  dwells  at 
length,  and  the  picture  is  presented  repeatedly .^  It  was 
incident  to  the  crisis  in  the  world  produced  by  the  pre- 
dominance of  the  commercial  spirit  already  beginning  to 
rule  the  powers  of  Europe.  It  was  the  duty  of  England 
to  place  herself  at  the  head  of  this  great  movement :  — 

"As  the  rising  of  this  crisis  above  described  forms  pre- 
cisely the  object  on  which  Government  should  be  employed, 
80  the  taking  leading  mea.sures  towards  the  fi^rming  all  thoso. 
Atlantic  and  American  possessions  into  one  empire,  of  which 
Great  Britain  should  be  the  commercial  and  political  centre, 
is  the  precise  duty  of  Government  at  this  crisis."  * 

1  Adminifltration  of  the  Colonies,  (4th  edit.,)  Appendix,  p.  9. 

*  Administration  of  the  Ck)louie8,  pp.  9, 10, 164.  *  Ibid.,  p.  10. 
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Tliis  was  his  desire.  But  he  saw  clearly  the  resources 
as  well  as  the  rights  of  the  Colonies,  and  was  satisfied, 
that,  if  power  were  not*  consolidated  under  the  consti- 
tutional auspices  of  England,  it  would  be  transferred 
to  the  other  side  of  the  Atlantic.  Here  his  words  are 
prophetic :  — 

"  The  wliole  train  of  events,  the  whole  course  of  business, 
must  perpetually  bring  forward  into  practice,  and  necessarily 
in  the  end  into  establishment,  either  an  American  or  a  Brit- 
ish  union.     There  is  no  other  alternative."  * 

The  necessity  for  union  is  enforced  in  a  manner 
which  foreshadows  our  National  Union: — 

"The  Colonial  Legislature  does  certainly  not  answer  all 
purposes,  —  is  incompetent  and  inadequate  to  many  pur- 
poses. Something,  therefore,  more  is  necessary,  —  either  a 
common  union  amongst  themselves,  or  a  one  common  union 
of  subordination  under  the  one  general  legislature  of  the 
state."  3 

Then,  again,  in  another  place  of  the  same  work,  after 
representing  the  declarations  of  power  over  the  Colonies 
as  little  better  than  mockery,  he  prophesies :  — 

"  Such  is  the  actual  state  of  the  really  existing  system 
of  our  dominions,  that  neither  tlie  power  of  government  over 
these  various  parts  can  long  continue  under  the  present  mode  of 
administration,  nor  the  great  interest  of  commerce  extended 
throughout  the  whole  long  subsist  under  the  present  system 
of  the  laws  of  trade."  ' 

Recent  events  may  give  present  interest  to  his  views, 
in  this  same  work,  on  the  nature  and  necessity  of  a 
paper  currency,  where  he  follows  Franklin.     The  prin- 

1  Administration  of  the  Colonies,  Dedication,  p.  xviii. 

a  Ibid.,  p.  165.  »  Ibid,  p.  16i. 
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cipal  points  of  his  plan  were :  That  bills  of  credit,  to  a 
certain  amount,  should  be  printed  in  England  for  the 
nse  of  the  Colonies ;  that  a  loan-ot&ce  sliould  be  estab- 
lished in  each  Colony,  to  issue  bills,  take  securities,  and 
receive  the  payments;  that  the  bills  should  be  issued 
for  ten  years,  bearing  interest  at  five  per  cent.,  —  one 
tenth  part  of  the  sum  boiTOwed  to  be  paid  annuaUy, 
with  the  interest;  and  that  they  should  be  a  legal 
tender.^ 

When  the  differences  had  flamed  forth  in  war,  then 
the  prophet  became  more  earnest.  His  utterances  de- 
serve to  be  rescued  from  oblivion.  He  was  open,  almost 
defiant  As  early  as  2d  December,  1777,  some  months 
before  our  treaty  with  France,  he  declared,  from  his 
place  in  Parliament,  that  "  the  sovereignty  of  this  coun- 
try over  America  is  abolished  and  gone  forever " ;  that 
"they  are  determined  at  all  events  to  be  independent, 
and  they  will  be  sd'* ;  and  that  "all  the  treaty  that  this 
country  can  ever  expect  with  America  is  federal,  and 
that,  probably,  only  commercial"  In  this  spirit  he  said 
to  the  House :  — 

**  Until  you  shall  be  convinced  that  you  are  no  longer  sov- 
ereigns over  America,  but  that  the  United  States  are  an  inde- 
pendent, sovereign  people,  —  until  you  are  prepared  to  treat 
with  them  as  such,  —  it  is  of  no  consequence  at  all  what 
schemes  or  plans  of  conciliation  this  side  the  House  or  that 
may  adopt."  * 

The  position  taken  in  Parliament  he  maintained  by 
writings;  and  here  he  depicted  the  great  destinies  of 

1  Administration  of  the  Colonies,  pp.  240,  241.  See  also  Franklin's 
WoTks,  ad.  Sparks,  Vol.  II.  pp.  353,  354,  note. 

«  Hansard's  Parliamentary  History,  Vol.  XIX.  col.  527,  528.  See  also 
ooL  1187. 
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our  country.  He  began  with  "A  Memorial  to  the 
Sovereigns  of  Europe,"  published  early  in  1780,  and 
afterwards,  through  the  influence  of  John  Adams,  while 
at  the  Hague,  abridged  and  translated  into  FrencL  In 
this  remarkable  production  independence  was  the  least 
that  he  claimed  for  us.    Thus  he  foretells  our  future :  — 

"!North  America  is  become  a  new  primary  planet  in  the 
system  of  the  world,  which,  while  it  takes  its  own  course,  in 
its  own  orbit,  must  have  effect  on  the  orbit  of  every  other 
planet,  and  shift  the  common  centre  of  gravity  of  the  whole 
system  of  the  European  worid.  North  America  is  de  facto 
an  independent  power,  which  has  taken  its  equal  station  with 
other  powers,  and  must  be  so  de  jure The  independ- 
ence of  America  is  fixed  as  Fate.  She  is  mistress  of  her  own 
fortune,  knows  that  she  is  so,  and  will  actuate  that  power 
which  she  feels  she  hath,  so  as  to  estabhsh  her  own  system 
aiid  to  change  the  system  of  Europe" ^ 

Not  only  is  the  new  power  to  take  an  independent 
place,  but  it  is  "  to  change  the  system  of  Europe."  For 
all  this  its  people  are.  amply  prepared.  "  Standing  on 
that  high  ground  of  improvement  up  to  whicli  the  most 
enlightened  parts  of  Europe  have  advanced,  like  eaglets 
they  commence  the  first  efforts  of  th6ir  pinions  from  a 
towering  advantage."^  This  same  conviction  appears 
in  another  form  :  — 

"  North  America  has  advanced  and  is  every  day  advancing 
to  growth  of  state  with  a  steady  and  continually  accelerating 
motion,  of  which  there  has  never  yet  been  any  example  in 
Europe."  •  "  It  is  a  vitality,  liable  indeed  to  many  disorders, 
many  danp^erous  diseases ;  but  it  is  youn^^  and  strong,  and 
will  struggle,  by  the  vigor  of  internal  healing  principles  of 

1  Memorial  to  the  Sovereigns  of  Europe,  ( London,  1780, 2d  edit.,)  pp.  4, 5. 
«  Ibid.,  p.  43.  »  Ibid.,  p.  66. 
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life,  against  those  evils,  and  surmount  them. ....  Its  strength 
will  gcow  with  its  years."  * 

He  then  dwells  in  detail  on  "the  progi'essive  popu- 
lation "  of  the  country ;  on  its  advantage  in  lyinc^  "  on 
another  side  of  the  globe,  where  it  has  no  enemy  " ;  on 
the  products  of  the  soil,  among  which  is  "  bread-corn  to 
a  degree  that  has  wrought  it  to  a  staple  export  for  the 
supply  of  the  Old  World " ;  on  the  fisheries,  which  he 
calls  "  mines  producing  more  solid  riches  to  those  who 
work  .them  than  all  the  silver  of  Potosi " ;  on  the  in- 
ventive spirit  of  the  people ;  and  on  their  commercial 
activity  *  Of  such  a  people  it  is  easy  to  predict  great 
things;  and  our  prophet  announces, — 

1.  That  the  new  state  will  be  "  a  great  naval  power," 
exercising  a  peculiar  influence  on  commerce,  and,  through 
commerce,  on  the  political  system  of  the  Old  World,  — 
becoming  the  arbitress  of  commerce,  and  perhaps  the 
mediatrix  of  peace.^ 

2.  That  shipbuilding  and  the  science  and  art  of  navi- 
gation have  made  such  progress  in  America  that  her 
people  will  be  able  to  build  and  navigate  cheaper  than 
any  country  in  Europe,  even  Holland,  with  all  her 
economy* 

.S.  That  the  peculiar  articles  to  be  had  from  America 
only,  and  so  much  souj^ht  in  Europe,  must  give  Ameri- 
cans a  preference  in  those  markets.^ 

4  That  a  people  "whose  empire  stands  singly  pre- 
dominant in  a  great  continent"  can  hardly  "suffer  in 
their  borders  the  establishment  of  such  a  monopoly  as 
the  European  Hudson's  Bay  Company  " ;  that  it  cannot 

1 'Memorial  to  the  Sovereigns  of  Europe,  (2(1  edit.,)  pp.  68,  69. 
•  Ibid.,  pp.  66-63,  69,  70.  *  Ibid.,  p.  82. 

»  Ibid.,  pp.  74,  77.  »  Ibid.,  p.  83. 
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be  stopped  by  Cape  Horn  or  the  Cape  of  Good  Hope ; 
that  before  long  "they  will  be  found  trading  in  the 
South  Sea  and  in  China";  and  that  "the  Dutch  will 
hear  of  them  in  Spice  Islands."  ^ 

5.  That  by  constant  intercommunion  of  business  and 
correspondence,  and  by  increased  knowledge  with  re- 
gard to  the  ocean,  "America  will  seem  every  day  to 
approach  nearer  and  nearer  to  Europe  " ;  that  "  a  thou- 
sand attractive  motives  will  ....  become  the  irresist- 
ible cause  of  an  almost  general  emigration  to  that  New 
World  " ;  and  that  "  many  of  the  most  useful,  enterpris- 
ing spirits,  and  much  of  the  active  property,  will  go 
there  also."  ^ 

6.  That  "  North  America  will  become  a  free  port  to 
all  the  nations  of  the  world  indiscriminately,  and  will 
expect,  insist  on,  and  demand,  in  fair  reciprocity,  a  free 
market  in  all  those  nations  with  whom  she  trades " ; 
and  that,  adhering  to  this  principle,  she  must  be,  "  in 
the  course  of  time,  the  chief  carrier  of  the  commerce 
of  the  whole  world."  ^ 

7.  That  America  must  avoid  complication  with  Euro- 
pean politics,  or  "  the  entanglement  of  alliances,"  having 
no  connections  with  Europe  "other  than  merely  com- 
mercial " ;  *  —  all  of  which  at  a  later  day  was  put  forth 
by  Washington  in  his  Farewell  Address,  when  he  said : 
"  The  great  rule  of  conduct  for  us,  in  regard  to  foreign 
nations,  is,  in  extending  our  commercial  relations,  to 
have  with  them  as  little  political  connection  as  pos- 
sible " ;  and  also  when  he  asked :  "  Why,  by  interweav- 
ing our  destiny  with  that  of  any  part  of  Europe,  en- 

1  Memorial  to  the  Sovereigns  of  Europe,  (2d  edit.,)  p.  85. 
«  Ibid.,  pp.  86,  87.  »  Ibid.,  p.  80. 

*  Ibid.,  p.  78. 
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tangle  our  peace  and  prosperity  in  the  toils  of  European 
ambition,  rivalship,  interest,  humor,  or  caprice  ? "  ^ 

8.  That  "the  similar  modes  of  living  and  thinking, 
the  same  manners  and  same  fashions,  the  same  language, 
and  old  habits  of  national  love,  impressed  in  the  heart 
and  not'  yet  eflfaced,  the  very  indentings  of  the  fracture 
whereat  North  America  stands  broken  off  from  Enylarul, 
all  conspire  ruUurally  to  a  rejuncture  by  alliance"  ^ 

9.  That  the  sovereigns  of  Europe,  who  "  have  despised 
the  unfashioned,  awkward  youth  of  America,"  and  have 
neglected  to  interweave  their  interests  with  the  rising 
States,  when  they  find  the  system  of  the  new  empire 
not  only  obstructing,  but  superseding,  the  old  system 
of  Europe,  and  crossing  all  their  settled  maxims,  will 
call  upon  their  ministers  and  wise  men,  "Come,  curse 
me  this  people,  for  they  are  too  mighty  for  me."^ 

This  remarkable  appeal  was  followed  by  two  Memo- 
rials, "  drawn  up  solely  for  the  King's  use.  and  designed 
solely  for  his  eye,'**  dated  at  Eichmond,  January  2, 
1782,  where  the  author  most  persuasively  urges  his 
Majesty  to  "  treat  with  the  Americans  as  with  free  states 
rfe  facto,  under  a  truce."  ^  And  on  the  signature  of  the 
treaty  of  peace  he  wrote  a  private  letter  to  Franklin, 
dated  at  Richmond,  28th  February,  1783,  where  he  tes- 
tifies to  the  magnitude  of  the  event :  — 

"My  old  Friend,  —  I  write  this  to  congratulate  you  on 
the  establishment  of  your  country  as  a  free  and  sovereign 
power,  taking  its  equal  station  amongst  the  powers  of  this 
world.  I  congratulate  you,  in  particular,  as  chosen  by  Provi- 
dence to  be  a  principal  instrument  of  this  great  Revolution, 

1  Writings,  ed.  Sparks,  Vol.  XII.  pp.  231,' 232. 

*  Memorial  to  the  Sovereigns  of  Europe,  ( 2d  edit.,)  p.  93. 

«  Ibid.,  p.  91.  *  Two  Memorials,  (London,  1782,)  Preface,  p.  1. 

»  Ibid.,  pp.  20,  33. 
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—  a  Revolvtion  that  has  stronger  marks  of  Divine  irUerposi- 
tlon,  superseding  the  ordinary  course  of  human  affairs^  than 
any  other  event  which  this  toorld  has  experien^ced"  ^ 

The  prophet  closes  his  letter  by  allusion  to  a  pro- 
posed tour  of  America,  adding,  that,  "  if  there  ever  was 
an  object  worth  the  travelling  to  see,  and  wortty  of  the 
contemplation  of  a  philosopher,  it  is  that  in  which  he 
may  see  the  beginnings  of  a  great  empire  at  its  foun- 
dation." He  communicated  this  purpose  also  to  John 
Adams,  who  answered  him,  that  "  he  would  be  received 
respectfully  in  every  part  of  America,  that  he  had  al- 
ways been  considered  as  friendly  to  Am'erica,  and  that 
his  writings  had  been  useful  to  our  cause."  ^ 

Then  came  another  work,  first  published  in  1783, 
entitled  "A  Memorial  addressed  to  the  Sovereigns  of 
America,"  of  which  he  gave  the  mistaken  judgment  to 
a  private  friend,  that  it  was  "the  best  thing  he  ever 
wrote."  ^  Here  for  the  first  time  American  citizens 
are  called  "  sovereigns."  At  the  beginning  he  explains, 
and  indicates  the  simplicity  with  which  he  addresses 
them :  — 

"  Having  presumed  to  address  to  tlie  Sovereigns  of  Europe 
a  Memorial,  ....  permit  me  now  to  address  this  Memorial 
to  you  Sovereigns  of  America.  I  shall  not  address  you  with 
the  court  titles  of  Gothic  Europe,  nor  with  those  of  servile 
Asia.  I  will  neither  address  your  Sublimity  or  Majesty, 
your  Grace  or  Holiness,  your  Eminence  or  High  mightiness, 
your  Excellence  or  Honors.  What  are  titles,  where  things 
themselves  are  known  and  understood]     What  title  did  the 

1  Franklin's  Works,  ed.  Sparks,  Vol.  IX.  p.  491. 

«  Letter  to  the  President  of  Congress,  February  10,  1784:  Works,  VoL 
VTII.  p.  179. 

*  Letter  to  John  Nichols,  Febroary  8,  1788 :  Nichols's  literary  Aneo- 
dotes,  VoL  VIII.  p.  112,  note. 
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Bepablie  of  Eome  takel  The  state  was  known  to  be  sov- 
ereign, and  the  citizens  to  be  free.  What  could  add  to  this 
glory  1  Therefore,  United  States  and  Citizens  of  America,  I 
address  you  as  you  are."  ^ 

Here  again  are  the  same  constant  sympathy  with 
Liberty,  the  same  confidence  in  our  national  destinies, 
and  the  same  aspirations  for  our  prosperity,  mingled 
with  warnings  against  disturbing  influences.  lie  ex- 
horts that  all  our  foundations  should  be  "  laid  in  Na- 
ture"; that  there  should  be  *' no  contention  for,  nor 
acquisition  of,  unequal  domination  in  men  " ;  and  that 
union  should  be  established  on  the  attractive  i)rinciple 
by  which  all  are  drawn  to  a  common  centre.^  He  fears 
difficulty  in  making  the  line  of  frontier  between  us  ami 
the  British  Provinces  "  a  line  of  peace,"  as  it  ought  to 
be;  he  is  anxious  lest  something  may  bi'eak  out  between 
us  and  Spain ;  and  he  suggests  that  possibly,  "  in  the 
cool  hours  of  unimpassioned  reflection,"  we  may  learn 
the  danger  of  our  "alliances,"*  —  referring  plainly  to 
that  original  alliance  with  France  which  at  a  later  day 
was  the  occasion  of  such  trouble.  Two  other  warnings 
occur.  One  is  against  Slavery,*  which  is  more  memo- 
rable, because  in  an  earlier  Memorial  he  enumerates 
among  articles  of  commerce  "  African  slaves,  carried  by 
a  circuitous  trade  in  American  shipping  to  the  West 
India  markets."*  The  other  warning  is  thus  strongly 
expressed :  — 

"  Every  inhabitant  of  America  is,  de  fado  as  well  as  de 
jurty  equal,  in  his  essential,  inseparable  rights  of  the  indi- 
yidual,  to  any  other  individual,  —  is,  in  these  rights,  inde- 

1  Memorial  to  the  Sovereigns  of  America,  (London,  1783,)  pp.  5-7. 

«  n>id.,  pp.  16,  21,  22,  37.  »  Ibid.,  p.  41.  *  Ibid.,  pp.  108-110. 

*  Memorial  to  the  Sovereigns  of  Europe,  p.  83. 
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pendent  of  any  power  that  any  other  can  assume  over  him, 
over  his  labor,  or  Ids  property.  This  is  a  principle  in  act 
and  deed,  and  not  a  mere  speculative  theorem."^ 

This  strange  and  striking  testimony,  all  from  one 
man,  is  enhanced  by  his  farewell  words  to  Franklin. 
As  Pownall  heard  that  the  great  philosopher  and  ne- 
gotiator was  about  to  embark  for  the  United  States, 
he  wrote  to  him  from  Lausanne,  3d  July,  1785:  — 

"  Adieu,  my  dear  friend.  You  are  going  to  a  New  World, 
formed  to  exhibit  a  scene  which  the  Old  World  never  yet 
saw.  You  leave  me  here  in  the  Old  World,  which,  like  my- 
self, begins  to  feel,  as  Asia  hath  felt,  that  it  is  wearing  out 
apace.  We  shall  never  meet  again  on  this  earth ;  but  there 
is  another  world  where  we  shall  meet,  and  where  we  shall  he 
understood^  ^ 

The  correspondence  was  continued  across  the  inter- 
vening ocean.  In  a  letter  to  Franklin,  dated  at  Bris- 
tol, 8th  April,  1788,  the  same  devoted  reformer  refers 
to  the  Congress  at  Albany  in  1754,  "when  the  events 
which  have  since  come  into  fact  first  began  to  develop 
themselves,  as  ready  to  burst  into  bloom,  and  to  bring 
foi-th  the  fruits  of  Liberty  which  you  in  America  at 
present  enjoy."  He  is  cheered  in  his  old  age  by  the 
proceedings  in  the  Convention  to  frame  a  Constitu- 
tion, with  Franklin's  "  report  of  a  system  of  sovereignty 
founded  in  law,  and  above  which  law  only  was  sov- 
ereign " ;  and  he  begins  "  to  entertain  hopes  for  the  lib- 
erties of  America,  and  for  what  will  be  an  asylum  one 
day  or  other  to  a  remnant  of  mankind  who  wish  and 
deserve  to  live  with  political  liberty."    His  disturbance 

1  Memorial  to  the  Sovereigns  of  America,  p.  55. 
«  Franklin's  Works,  ed.  Sparks,  Vol  X.  p.  200. 
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at  the  Presidential  term  breaks  out :  ''I  have  some  fears 
of  mischief  from  the  orbit  of  four  years'  2^f^ioi  which 
you  give  to  the  rotation  of  the  office  of  President  It 
may  become  the  ground  of  intrigue."  ^  Here  friendly 
anxiety  is  elevated  by  hope,  where  America  appears  as 
the  asylum  of  Liberty. 

Clearly  Pownall  was  not  understood  in  his  time ;  but 
it  is  evident  that  he  understood  our  countrv  as  few  Ensr- 
lishmen  since  have  been  able  to  understand  it. 

How  few  of  his  contemporaries  saw  America  with  his 
insight  and  courage  !  The  prevailing  sentiment  was 
typified  in  the  conduct  of  George  the  Third,  so  boldly 
arraigned  in  the  Declaration  of  Independence.  Indi- 
vidual opinions  also  attest  the  contrast,  and  help  to 
glorify  PownalL  Thus,  Shirley,  like  himself  a  Massa- 
chusetts governor,  in  advising  the  King  to  strengthen 
Louisburg,  wrote,  imder  date  of  July  10,  1745:  — 

"  It  would,  by  its  vicinity  to  the  British  Colonies,  and 
being  the  key  of  'em,  give  the  Crown  of  Great  Britain  a 
most  absolute  hold  and  command  of  'em,  if  ever  there  should 
come  a  time  when  they  should  go  restiff  and  disposed  to 
shake  off  their  dependency  upon  their  mother  country,  the 
poBsOnlity  of  which  seems  some  centuries  furilier  off  than  it 
does  to  some  gentlemen  at  hotiie"^ 

Nothing  of  the  prophet  here.  Nor  was  Hume  more 
penetrating  in  his  History  first  published,  although  he 
commemorates  properly  the  early  settlement  of  the 
country:  — 

"What  chiefly  renders  the  reign  of  James  memorable  is 
the  commencement  of  the  EngUsh  colonies  in  America,  col- 

l  Franklin's  Works,  ed.  Sparks,  Vol.  X.  pp.  343,  344. 

•  Palfrey's  Compendious  History  of  New  England,  1728-65,  p.  180. 
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onies  established  on  the  noblest  footing  that  has  been  known 

in  any  age  or  nation 

"  Speculative  reasoners  during  that  age  raised  many  ob- 
jections to  the  planting  those  remote  colonies,  and  foretold, 
that,  after  draining  their  mother  country  of  inhabitants,  they 
would  soon  shake  off  her  yoke,  and  erect  an  independent 
government  in  America ;  but  time  has  shown  that  the  views 
entertained  by  those  who  encouraged  such  generous  under- 
takings were  more  just  and  solid.  A  mild  government  and 
great  naval  force  have  preserved,  and  may  long  preserve,  tlie 
dominion  of  England  over  her  colonies,"  ^ 

In  making  the  reign  of  James  chiefly  memorable  by 
the  Colonies,  the  eminent  historian  shows  a  just  appre- 
ciation of  events ;  but  he  seems  to  have  written  hastily, 
and  rather  from  imagination  than  evidence,  when  he 
announces  contemporary  prophecy,  "  that,  after  drain- 
ing their  mother  country  of  inhabitants,  they  would 
soon  shake  off  her  yoke,  and  erect  an  independent 
government  in  America,"  and  is  plainly  without  pro- 
phetic instinct  with  regard  to  "the  dominion  of  Eng- 
land over  her  colonies." 


ciRISIER,  1778,  1780. 

Again  a  Frenchman  appears  on  our  list,  Antoine 
Marie  Cerisier,  who  was  born  at  Ch§,tillon-les-Dombes, 
1749,  and  died  1st  July,  1828,  after  a  checkered  exist- 
ence. Being  Secretary  of  the  French  Legation  at  the 
Hague,  he  early  became  interested  in  the  history  of 
Holland  and  her  heroic  struggle  for  independence.  An 
elaborate  work  in  ten  volumes  on  the  "General  History 

1  History  of  England,  (London,  1763,  4to,)  Vol.  V.  pp.  126,  127,  Appen- 
dix to  Beign  of  James  I.,  Colonies, 
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of  the  United  Provinces,"  ^  appearing  first  in  French 
and  afterwards  translated  into  Dutch,  attests  his  indus- 
try and  zeal,  and  down  to  this  day  is  accepted  as  the 
best  in  French  literature  on  this  interesting  subject. 
Naturally  the  historian  of  the  mighty  effort  to  over- 
throw the  domination  of  Spain  sympathized  with  the 
kindred  efibrt  in  America.  In  a  series  of  works  he 
bore  his  testimony  to  our  cause. 

John  Adams  was  received  at  the  Hague  as  American 
Minister,  19th  April,  1782.  In  his  despatch  to  Sec- 
retary Livingston,  16th  May,  1782,  he  wrote:  "How 
shall  I  mention  another  gentleman,  whose  name,  per- 
haps. Congress  never  heard,  but  who,  in  my  opinion, 
lias  done  more  decided  and  essential  service  to  the 
American  cause  and  reputation,  within  these  last  eigh- 
teen months,  than  any  other  man  in  Europe  ? "  Then, 
after  describing  him  as  "beyond  all  contradiction  one 
of  the  greatest  historians  and  political  characters  in 
Europe,  ....  possessed  of  the  most  genuine  principles 
and  sentiments  of  liberty,  and  exceedingly  devoted 
by  principle  and  affection  to  the  American  cause,"  our 
minister  announces :  "  His  pen  has  erected  a  monument 
to  the  American  cause  more  glorious  and  more  durable 
than  brass  or  marble.  His  writings  have  been  read  like 
oracles,  and  his  sentiments  weekly  echoed  and  reechoed 
in  gazettes  and  pamphlets."^  And  yet  these  have  passed 
out  of  sight. 

First  in  time  was  an  elaborate  work  in  French,  pur- 
porting to  be  translated  from  tlie  English,  which  ap- 
peared at  Utrecht  in  1778,  entitled,  "  History  of  the 
Founding  of  the  Colonies  of  the  Ancient  Eepublics, 

I  Tablean  de  THiRtoire  Gcn^rale  des  Provinces-Unies  ( Utrecht,  1777-84). 
«  Works,  VoL  VII.  pp.  689,  690. 
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adapted  to  the  present  Dispute  of  Great  Britain  with 
her  American  Colonies."  ^  Learning  and  philosophy 
were  elevated  by  visions  of  the  future.  With  the 
representation  of  the  Colonies  in  Parliament,  he  fore- 
sees the  time  when  "  the  influence  of  America  will 
become  preponderant  in  Parliament,  and  able,  per- 
haps, to  transfer  the  seat  of  empire  to  their  country, 
and  so,  without  danger  and  without  convulsive  agita- 
tion, render  this  immense  continent,  already  so  favor- 
ably disposed  by  Nature  to  that  end,  the  theatre  of 
one  of  the  greatest  and  freest  governments  that  have 
ever  existed."  ^  Then  indulging  in  another  vision, 
where  French  emigrants  and  Canadians,  already  in- 
vited to  enter  the  Confederacy,  mingle  with  English 
colonists,  he  beholds  at  the  head  of  the  happy  settle- 
ments "  men  known  for  their  superior  genius,  their  pol- 
itics friendly  to  humanity,  and  their  enthusiasm  for 
liberty,"  and  he  catches  the  strains  of  ancient  dram- 
atists, "whose  masterpieces  would  breathe  and  inspire 
a  hatred  of  tyrants  and  despots."  Then  touching  a 
practical  point  in  government,  he  exclaims :  "  The  hu- 
man species  there  would  not  be  debased,  outraged  by 
that  odious  and  barbarous  distinction  of  nobles  and 
plebeians,  as  if  anybody  could  be  more  or  less  than  a 
man."  And  then  again:  "Could  not  that  admirable 
democracy  which  I  have  so  often  pleased  myself  in 
tracing  be  established  there  ? "  * 

This  was  followed  in  the  same  year  by  another  pub- 
lication, also  in  French,  entitled  "Impartial  Observa- 
tions of  a  True  Hollander,  in  Answer  to  the  Address 

1  Histoire  de  la  Fondation  des  Colonies  des  Anciennes  R^publiques, 
adapt^e  i  la  Dispute  pr^Dte  de  la  Orande-BretagDe  avec  sea  Colonies 
Am^ricaines  ( Utrecht,  1778). 

a  Ibid.,  p.  165.  •  Ibid.,  p.  176. 
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of  a  self-styled  Good  Hollander  to  his  Countryineii."  ^ 
Here  there  is  no  longer  question  of  Colonial  represen- 
tation in  Parliament,  or  of  British  empire  transferred 
to  America,  but  of  separation,  with  its  lofty  future :  — 

''  This  reyolution  is,  then,  the  most  fortunate  event  which 
could  happen  to  the  human  species  in  general  and  to  all  the 
States  in  particular.  In  short,  tender  souls  see  with  trans- 
port that  reparation  at  last  is  to  bo  made  for  the  crime  of 
those  who  discovered  and  devastated  this  immense  continent, 
and  recognize  the  United  States  of  North  America  as  replac- 
ing the  numerous  nations  which  European  cruelty  has  caused 
to  disappear  from  South  America."  * 

Addressing  Englishmen  dii'ectly,  the  Frenchman  thus 
counsels :  — 

"  Englishmen  !  you  must  needs  submit  to  your  destiny, 
and  renounce  a  people  who  do  not  wish  longer  to  recognize 
you.  To  avoid  giving  them  any  uneasiness,  and  to  prevent 
all  dispute  in  the  future,  have  the  courage  to  abandon  to  theni 
all  the  neighboring  countries  which  have  not  yet  shaken  off 
your  yoke.** ' 

Then  turning  to  his  own  countrymen :  — 

"  Let  Canada  make  a  fourteenth  confederate  State,  Wliat 
glory  for  you  to  have  labored  first  for  this  interesting  revo- 
lution !  What  glory  for  you  that  these  settlements,  sprung 
from  your  bosom,  should  be  associated  with  a  powerful  con- 
federation, and  govern  themselves  as  a  Republic  ! "  * 

The  idea  of  Canada  as  "a  fourteenth  confederate 
State"  was  in  unison  with  the  aspiration  and  invita- 
tion of  the  Continental  Congress. 

1  Observations  Impartiales  d*un  Vrai  Hollandois,  pour  servir  de  R^ponse 
au  Discoora  d*un  soi-disont  Bon  HoUaudois  &  ses  Compatriotes  (Arnheim, 
Amsterdani,  etc.,  1778). 

a  Ibid.,  p.  15.  «  Ibid.,  p.  58.  *  Ibid. 
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Another  friendly  work  in  French,  pretending  to  be 
from  the  English,  saw  the  light  in  1780,  and  is  entitled 
"  The  Destiny  of  America ;  or.  Picturesque  Dialogues."  ^ 
Among  the  parties  to  the  colloquies  are  Lord  North, 
with  other  English  personages,  and  a  Philosopher,  who 
must  be  the  author.  Among  the  topics  considered  are 
the  causes  of  current  events,  the  policy  of  European 
powers  relative  to  the  war,  and  the  influence  it  must 
have  on  the  happiness  of  mankind.  In  answer  to  Lord 
North,  who  asks,  "  What  are  these  precious  means  [of 
saving  our  honor  and  interests]?"  the  Philosopher  re- 
plies :  "  Commence  by  proclaiming  the  independence  of 
the  thirteen  revolted  Colonies,  of  Florida,  and  of  Can- 
ada;  ....  then,  in  a  manner  not  less  solemn,  renounce 
Jamaica,  Barbadoes,  and  all  your  Windward  Islands."  ^ 
This  is  to  be  followed  by  the  freedom  of  the  Spanish 
and  French  colonies,  —  also  of  the  Dutch,  the  Portu- 
guese, and  the  Danish.  Then,  rising  in  aspiration,  the 
Philosopher,  exalting  the  good  of  humanity  over  that  of 
any  nation,  proclaims  that  the  root  of  future  wars  must 
be  destroyed,  that  the  ocean  may  not  be  reddened  with 
blood ;  but  this  destiny  will  be  postponed,  "  if  America 
does  not  become  entirely  free."  ^  Then,  loojdng  forward 
to  the  time  when  nations  will  contend  on  the  ocean 
only  in  commercial  activity,  and  man  will  cease  to  be 
the  greatest  enemy  of  man,  he  declares :  "  If  Perpetual 
Peace  could  be  more  than  the  dream  of  honest  men, 
what  event  could  accelerate  it  more  than  the  independ- 
ence of  the  two  Americas  ? "  *  Confessing  that  he  does 
not  expect  the  applause  of  the  present  age,  he  concludes, 
**  My  heart  tells  me  that  I  shall  have  the  acknowledg- 

^  Le  Destin  de  rAm^que,  on  Dialogues  Pittoresqaes  ( Londres,  1780). 
a  Ibid.,  p.  109.  «  Ibid.,  p.  112.  *  Ibid.,  pp.  113, 114. 
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ment  of  all  free  and  tender  souls,  and  the  suffrage  of 
posterity."^  Most  surely  he  has  mine.  Nothing  can 
be  happier  than  the  thought  that  Perpetual  Peace  would 
be  accelerated  by  American  freedom,  thus  enhancing 
even  this  great  boon. 


SIR  WILLIAM  JONES,  1781. 

I  AM  glad  to  enter  upon  our  list  the  name  of  this 
illustrious  scholar,  who  was  bom  in  London,  28th  Sep- 
tember, 1746,  and  died  in  Calcutta,  27th  April,  1794. 

If  others  have  excelled  Sir  William  Jones  in  differ- 
ent departments  of  human  activity,  no  Englishman  has 
attained  equal  eminence  in  so  many,  and  at  the  same 
time  borne  the  priceless  crown  of  character.  His  won- 
derful attainments  and  his  various  genius  excite  admira- 
tion, but  his  goodness  awakens  love.  It  is  pleasant  to 
know  that  his  benediction  rests  upon  our  country. 

From  boyhood  to  his  last  breath  he  was  always  in- 
dustrious, thus  helping  the  generous  gifts  of  Nature,  — 
and  it  is  not  easy  to  say  where  he  was  most  eminent. 
As  a  jurist,  he  is  memorable  for  the  "  Essay  on  the  Law 
of  Bailments,"  undoubtedly  at  the  time  it  appeared  the 
most  complete  and  beautiful  contribution  to  the  science 
of  jurisprudence  in  the  English  language.  As  a  judge, 
he  was  the  voice  of  the  law  and  of  justice,  so  that  his 
appointment  to  a  high  judicial  station  in  India  was 
called  "  the  greatest  blessing  ever  conferred  by  the  Brit- 
ish Government  on  the  inhabitants  of  the  East."  ^  As  a 
linguist,  knowing  no  less  than  twenty-eight  languages, 
he  was  the  predecessor  of  Baron  William  Humboldt,  and 

1  Le  Destin  de  rAm^riqtie,  p.  115. 

<  Meadley's  Memoirs  of  Paley,  (2d  edit,  Edinburgh,  1810,)  p.  221. 
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the  less  scholarly  prodigy,  Mezzofanti,  while  as  a  phi- 
lologist he  will  find  a  parallel  in  the  former  rather  than 
the  latter.  As  an  Orientalist,  he  was  not  only  the  first 
of  his  time,  but  the  pioneer  through  whom  the  literature 
of  the  East  was  opened  to  European  study  and  curiosity. 
As  a  poet,  he  is  enshrined  forever  by  his  Ode  modestly 
called  "  An  Ode  in  Imitation  of  Alcaeus,"  ^  and  doubtless 
inspired  by  sympathy  with  the  American  cause :  — 

"  What  constitutes  a  State  ? 
Not  high-raised  battlement  or  labored  mound, 

Thick  wall  or  moated  gate  ; 
Not  cities  proud  with  spires  and  turrets  crowned ; 

Not  bays  and  broad-armed  ports, 
Where,  laughing  at  the  storm,  rich  navies  ride ; 

Not  starred  and  spangled  courts. 
Where  low-browed  Baseness  wafts  perfume  to  Pride  : 

No ;  Men,  high-minded  Men, 

•  •  *  •  •  « 

Men,  who  their  duties  know. 
But  know  their  rights,  and,  knowing,  dare  maintain ; 

Prevent  the  long-aimed  blow. 
And  crush  the  tyrant  while  they  rend  the  chain : 

These  constitute  a  State."  * 

To  all  these  accomplishments  add  the  glowing  emo- 
tions of  his  noble  nature,  his  love  of  virtue,  his  devo- 
tion to  freedom,  his  sympathy  for  the  poor  and  down- 
trodden. His  biographer  records  as  "  a  favorite  opinion 
of  Sir  William  Jones,  that  all  men  are  bom  with  an 
equal  capacity  for  improvement"  ^  and  also  reports  him 
as  saying :  "  I  see  chiefly  under  the  sun  the  two  classes 
of  men  whom  Solomon  describes,  the  oppressor  and  the 
oppressed.  ....  I  shall  cultivate  my  fields  and  gardens, 
and  think  as  little  as  possible  of  monarchs  or  oligarchs."  * 

1  Dated  Abergavenny,  March  31,  1781. 
8  Works,  (London,  1807,)  Vol.  X.  p.  389. 

•  Teignmouth,  Life  of  Sir  William  Jones,  prefixed  to  Works,  Vol.  IL 
p.  299,  note. 

*  Letter  to  Teignmouth,  October,  1793 :  Ibid.,  p.  229. 
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With  these  declarations  it  is  easy  to  credit  Dr.  Paley, 
who  said  of  him,  "He  was  a  great  republican  when  I 
knew  him."^  Like  seeks  like,  and  a  long  intimacy  in 
tlie  family  of  the  good  Bishop  of  St.  Asaph,^  ending  in 
a  happy  marriage  with  his  eldest  daughter,  shows  how 
he  must  have  sympathized  with  the  American  cause  and 
with  the  future  of  our  country. 

Our  author  had  been  the  tutor  of  Lord  Al  thorp,  the 
same  who,  as  Earl  Spencer,  became  so  famous  a  biblio- 
phile and  a  patron  of  Dibdin,  and  on  the  marriage  of 
his  pupil  with  Miss  Lavinia  Bingham,  he  was  moved 
to  commemorate  it  in  a  poem,  entitled  "  The  Muse  Re- 
called :  an  Ode  on  the  Nuptials  of  Lord  Viscount  Althorp 
and  Miss  Lavinia  Bingham,  eldest  Daughter  of  Charles 
Lord  Lucan,  March  6,  1781,"  ^  which  his  critic,  Wraxall, 
calls  "  one  of  the  most  beautiful  lyric  productions  in  the 
English  language,  ....  emulating  at  once  the  fame  of 
Milton  and  of  Gray."  *  But  beyond  the  stmin  of  per- 
sonal sympathy,  congenial  to  the  occasion,  was  a  passion 
for  America,  and  the  prophetic  spirit  which  belongs  to 
the  poet  Lamenting  that  Freedom  and  Concord  are 
repudiated  by  the  sons  of  Albion,  all  the  Virtues  dis- 
appear,— 

"  Truth,  Justice,  Reason,  Valor,  with  them  fly 
To  seek  a  purer  soil,  a  more  congenial  sky." 

But  the  soil  and  sky  which  they  seek  are  of  the 
Delaware :  — 


tt 


Beyond  the  vast  Atlantic  deep 

A  dome  by  viewless  genii  shall  be  raised, 
Tlie  walls  of  adamant,  compact  and  steep, 

Tlie  portals  with  sky-tinctured  gems  emblazed : 

1  Meadley's  Memoirs  of  Paley,  (2(1  e<llt.,)  p.  221.    . 
>  Dr.  Jonathan  Shipley.    See,  ante,  pp.  82,  scqq. 
•  Works,  Vol  X.  pp.  881,  seqq. 

4  Historical  Memoirs  of  his  own  Time,  (London,  1836,)  March,  1781,  VoL  IL 
p.  87flL 
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• 

There  on  a  lofty  throne  shall  Virtue  stand ; 

To  her  the  youth  of  Delaware  shall  kneel ; 
And  when  her  smiles  reign  plenty  o'er  the  land. 
Bow,  tyrants,  bow  beneath  the  avenging  steel  I 
Commerce  wUhJUeta  shall  mock  the  waves. 
And  ArtSf  thai  flourish  not  with  slaves, 
Dancing  with  every  Grace  and  every  Muse, 
Shall  bid  the  valleys  laugh  and  heavenly  beams  diffuse,^'* 

Wraxall  remarks,  that  "  here,  in  a  fine  frenzy  of  in- 
spiration," the  poet  "seems  to  behold,  as  in  a  vision, 
the  modern  Washington  and  the  Congress  met,  after 
successfully  throwing  off  all  subjection  to  Great  Brit- 
ain," while  "George  the  Tlurd  is  pretty  clearly  desig- 
nated in  the  line  apostrophizing  tyrants."  ^  But  to  an 
American  the  most  captivating  verses  are  those  which 
open  the  vista  of  peaceful  triumphs,  where  Commerce 
and  the  Arts  unite  with  every  Grace  and  every  Muse. 

Kindred  in  sentiment  were  other  contemporary  verses 
by  the  anonymous  author  of  the  "  Heroic  Epistle  to  Sir 
William  Chambers,"  now  understood  to  be  the  poet 
Mason,^  which  Wraxall  praises  for  their  beauty,  but 
condemns  for  their  politics.^  After  describing  the  cor- 
ruption of  the  House  of  Commons  under  Lord  North, 
the  poet  declares  that  it  will  augment  in  enormity  and 
profligacy,  — 


<r 


Till,  mocked  and  jaded  with  the  puppet  play, 

Old  England's  genius  turns  with  scorn  away. 

Ascends  his  sacred  bark,  the  sails  unfurled, 

And  steers  his  state  to  the  vnde  Western  World. 

High  on  the  helm  majestic  Freedom  stands ; 

In  act  of  cold  contempt  she  waves  her  hands  : 

*  Take,  slaves/  she  cries,  *  the  realms  that  I  disown, 

Renounce  your  birthright,  and  destroy  my  throne  I  * "  * 

1  Historical  Memoirs,  March,  1781,  Vol  II.  p.  379. 

«  Walpole's  Journal  of  the  Reign  of  George  III.,  March,  1773,  VoL  L  p.  187,  note. 

»  Historical  Memoirs,  March,  1781,  VoL  II.  p.  377. 

*  An  Epistle  to  Dr.  Shebbeare,  by  the  Author  of  "An  Heroic  Epistle  to  Sir 
William  Chambers,"  (London,  1777,)  214-221.  See  Poems  of  William  Mason,  in 
Chalmers's  English  PoeU,  VoL  ZVIIL  pp  416 -4ia 
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The  two  poets  united  in  a  common  cftuse.  One  trans- 
ported to  the  other  side  of  the  Atlantic  the  virtues 
which  had  been  the  glory  of  Britain,  and  the  other 
carried  there  nothing  less  than  the  sovereign  genius 
of  the  great  nation  itself 


COUNT  ARANDA,  1783. 

The  Count  Aranda  was  one  of  the  first  of  Spanish 
statesmen  and  diplomatists,  and  one  of  the  richest  sub- 
jects of  Spain  in  his  day;  bom  at  Saragossa,  1718,  and 
died  1799.  He,  too,  is  one  of  our  prophets.  Originally 
a  soldier,  he  became  ambassador,  governor  of  a  prov- 
ince, and  prime-minister.  In  this  last  post  he  displayed 
character  as  well  as  ability,  and  was  the  benefactor  of 
his  country.  He  drove  the  Jesuits  from  Spain,  and 
dared  to  oppose  the  Inquisition.  He  was  a  philosopher, 
and,  like  Pope  Benedict  the  Fourteenth,  corresponded 
with  Voltaire.  Such  a  liberal  spirit  was  out  of  place 
in  Spain.  Compelled  to  resign  in  1773,  he  found  a  re- 
treat at  Paris  as  ambassador,  where  he  came  into  com- 
munication with  Franklin,  Adams,  and  Jay,  and  finally 
signed  the  Treaty  of  1783,  by  which  Spain  recognized 
our  independence.  Shortly  afterwards  he  returned  to 
Spain,  and  in  1792  took  the  place  of  Florida  Blanca  as 
prime-minister  for  the  second  time.  He  was  emphati- 
cally a  statesman,  and  as  such  did  not  hesitate  to  take 
responsibility  even  contrary  to  express  ordera.  An 
instance  of  this  civic  courage  was  when,  for  the  sake 
of  peace  between  Spain  and  England,  he  accepted  the 
Floridas  instead  of  Gibraltar,  on  which  the  eminent 
French  publicist,  M.  Rayneval,  remarks  that  "history 

VOL.   XII.  7  J 
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furnishes  few  examples  of  such  a  character  and  such 
self-devotion."  ^ 

Franklin,  on  meeting  him,  records,  in  his  letter  to 
the  Secret  Committee  of  Correspondence,  that  he  seemed 
"  well  disposed  towards  us."  ^  Some  years  afterwards 
he  had  another  interview  with  him,  which  he  thus 
chronicles  in  his  joui'nal:  — 

^^  Saturday y  June  2^th  [1782],  — We  went  together  to  the 
Spanish  Ambassador's,  who  received  us  with  great  civihty 
aud  politeness.  He  spoke  with  Mr.  Jay  on  the  subject  of 
the  treaty  they  were  to  make  together.  ....  On  our  going 
out,  he  took  pains  himself  to  open  the  folding-doors  for  us, 
which  is  a  high  compliment  here,  and  told  us  he  would  re- 
turn our  visit  (rendre  son  devoir),  and  then  fix  a  day  with  us 
for  dining  with  him."  ^ 

Adams,  in  his  Diary,*  describes  a  Sunday  dinner  at 
his  house,  then  a  new  building  in  "the  finest  situation 
in  Paris,"  being  part  of  the  incomparable  palace,  with 
its  columnar  front,  still  admired  as  it  looks  on  the  Place 
de  la  Concorde.  Jay  also  describes  a  dinner  with  the 
Count,  who  was  living  "  in  great  splendor,"  with  an  "  as- 
sortment of  wines  perhaps  the  finest  in  Europe,"  and 
was  "  the  ablest  Spaniard  he  had  ever  known " ;  show- 
ing by  his  conversation  "that  his  court  is  in  earnest," 
and  appearing  "  frank  and  candid,  as  well  as  sagacious."  * 
These  hospitalities  have  a  peculiar  interest,  when  it  is 
known,  as  it  now  is,  that  Count  Aranda  regarded  the 
acknowledgment  of  our  independence  with  "grief  and 

1  Institutions  du  Droit  de  la  Nature  et  des  Gens,  (Paris,  1851,)  Tom.  II. 
p.  311. 

2  Paris,  January  4,  1777 :  Works,  ed.  Sparks,  Vol.  VIII.  p.  194. 
»  Ibid.,  Vol.  IX.  pp.  350,  351. 

*  June  1,  1783:  Works,  Vol.  III.  pp.  378,  379. 

6  Life  of  John  Jay,  by  hia  Son,  VoL  I.  p.  140;  VoL  II.  p.  101. 
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dread."    But  these  sentiments  were  disguised  from  our 
ministers. 

After  signing  the  Treaty  of  Paris,  by  which  Spain  rec- 
ognized our  independence,  Aranda  addressed  a  Memoir 
secretly  to  King  Charles  the  Third,  in  which  his  opin- 
ions on  this  event  are  set  forth.  This  prophetic  docu- 
ment slumbered  for  a  long  time  in  the  confidential  ar- 
chives of  the  Spanish  crown.  Coxe,  in  his  "  Memoirs 
of  the  Kings  of  Spain  of  the  House  of  Bourbon,"  which 
are  founded  on  a  rare  collection  of  original  documents, 
makes  no  allusion  to  it.  It  was  first  brought  to  light 
in  a  French  translation  of  Coxe*s  work  by  Don  Andres 
Muriel,  published  at  Paris  in  1827.^  An  abstract  of  the 
Memoir  appears  in  one  of  the  historical  dissertations  of 
the  Mexican  authority,  Alaman,  who  said  of  it  that  it 
has  "  a  just  celebrity,  because  results  have  made  it  pass 
for  a  prophecy."  2  I  give  the  material  portions,  trans- 
lated from  the  French  of  Muriel. 

"  Memoir  communicated  secretly  to  the  King  hy  his  Excellency 
the  Count  Aranda,  on  the  Independence  of  the  English  Col- 
ontes,  after  having  signed  the  Treaty  of  Paris  of  1 783. 

"The  independence  of  the  EngHsh  Colonies  has  been 
acknowledged.  This  is  for  me  an  occasion  of  grief  and 
dread.  France  has  few  possessions  in  America;  but  she 
should  have  considered  that  Spain,  her  intimate  ally,  has 

1  L^Espagne  sous  les  Rois  de  la  Maison  de  Bourbon,  ou  Mcinoires  relatifs 
k  THistoire  de  cette  Nation,  depuis  I'Avenenient  de  Philippe  V.  eu  1700 
jusqu'i  la  Mori  de  Charles  111.  en  1788.  Ecrits  en  Anglais  snr  des  Docu- 
rnens  originaux  inedits;  par  William  Coxe  ;  traduits  en  Fran^ais,  avec  des 
Notes  et  des  Additions,  par  Don  Andres  Muriel.  Paris,  1827.  Tom.  VI. 
pp.  46-  64,  Chap.  111.  additionnel.  — The  document  in  question  is  cited  as 
a  niannscnpt  in  the  '^ Collection  de  M.  le  due  de  San  Fernando." 

s  Disertaciones  sobre  la  Historia  de  la  Republica  Mejicana,  (M6jico,  1849,) 
Tom.  III.  p.  851. 
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many,  and  that  she  is  left  to-day  exposed  to  terrible  shocks. 
From  the  beginning,  France  has  acted  contrary  to  her  true 
interests  in  encouraging  and  seconding  this  independence :  I 
have  often  so  declared  to  the  ministers  of  this  nation.  What 
could  happen  better  for  France  than  to  see  the  English  and 
the  Colonists  destroy  each  other  in  a  party  warfare  which 
could  only  augment  her  power  and  favor  her  interests  1  The 
antipathy  which  reigns  between  France  and  England  blinded 
the  French  Cabinet ;  it  forgot  that  its  interest  consisted  in 
remaining  a  tranquil  spectator  of  this  conflict ;  and,  once 
launched  in  the  arena,  it  dragged  us,  unhappily,  and  by  vir- 
tue of  the  Family  Compact,  into  a  war  entirely  contrary  to 
our  proper  interest. 

"I  will  not  stop  here  to  examine  the  opinions  of  some 
statesmen,  our  own  countrymen  as  well  as  foreigners,  which 
I  share,  on  the  difficulty  of  preserving  our  power  in  Ameriai. 
Never  have  so  extensive  possessions,  placed  at  a  great  distance 
from  the  metropolis,  been  long  preserved.  To  this  cause,  ap- 
plicable to  all  colonies,  must  be  added  others  peculiar  to  the 
Spanish  possessions :  namely,  the  difficulty  of  succoring  them, 
in  case  of  need ;  the  vexations  to  which  the  unhappy  inhab- 
itants have  been  exposed  from  some  of  the  governors ;  the 
distance  of  the  supreme  authority  to  which  they  must  have 
recourse  for  the  redress  of  grievances,  which  causes  years  to 
pass  before  justice  is  done  to  their  complaints ;  the  vengeance 
of  the  local  authorities  to  which  they  continue  exposed  while 
waiting ;  the  difficulty  of  knowing  the  truth  at  so  great  a 
distance ;  finally,  the  means  which  the  viceroys  and  govern- 
ors, from  being  Spaniards,  cannot  fail  to  have  for  obtain- 
ing favorable  judgments  in  Spain  :  all  these  different  circum- 
stances will  render  the  inhabitants  of  America  discontented, 
and  make  them  attempt  efforts  to  obtain  independence  as 
soon  as  they  shall  have  a  propitious  occasion. 

"Without  entering  into  any  of  these  considerations,  I  shall 
confine  myself  now  to  that  which  occupies  us  from  the  dread 
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of  seeing  ourselves  exposed  to  dangers  from  the  new  power 
which  we  have  just  recognized  in  a  country  where  there  is 
no  other  in  condition  to  arrest  its  progress.  This  Federal 
Republic  is  horn  a  pygmy^  so  to  speak.  It  re(|uired  the 
support  and  the  forces  of  two  powers  as  great  as  Spain  and 
France  in  order  to  attain  independence.  A  day  w'dl  come 
tpken  it  mil  be  a  yianty  even  a  colossus,  formidable  in  tliese 
countries.  It  will  then  forget  the  benefits  which  it  lias  re- 
ceived firom  the  two  powers,  and  will  dream  of  nothing  but  to 
aggrandize  itself.  Liberty  of  conscience  ^  the  facility  for  estab- 
lishing a  new  population  on  immense  landsy  as  well  as  the  ad- 
vantages of  the  new  government,  will  draw  thither  agriculturists 
and  artisans  from  all  the  nations :  for  ynen  always  run  after 
Fortune,  And  in  a  few  years  we  shall  see  tmth  true  grief  tlte 
tyrannical  existence  of  this  same  colossus  of  ivhicli  I  speak. 

"The  first  movement  of  this  power,  when  it  has  arrived 
at  its  aggrandizement,  will  be  to  obtain  possession  of  the 
Floridas,  in  order  to  dominate  the  Gulf  of  Mexico.  After 
having  rendered  commerce  with  Xew  Spain  difficult  for  as, 
it  will  aspire  to  the  conquest  of  this  vast  empire,  which  it 
will  not  be  possible  for  us  to  defend  against  a  formidable 
power  established  on  the  same  continent,  and  in  its  neigh- 
borhood. These  fears  are  well  founded.  Sire ;  they  will  be 
changed  into  reality  in  a  few  years,  if,  indeed,  there  are  not 
other  disonlers  in  our  Americas  still  more  fatal.  This  obser- 
vation is  justified  by  what  has  happened  in  all  a^ii^es,  and 
with  all  nations  which  have  be;;un  to  rise.  Man  Ls  the  same 
everywhere;  the  difference  of  climate  does  not  cliange  the 
nature  of  our  sentiments ;  he  who  finds  the  opportunity  of 
acquiring  power  and  of  agjnandizing  himself  profits  by  it 
always.  How,  then,  can  we  exi>ect  the  Americans  to  respect 
the  kingdom  of  Xew  Spain,  when  they  shall  have  the  facility 
of  possessing  themselves  of  this  rich  and  beautiful  country  ? 
A  wise  policy  counsels  us  to  take  precautions  against  evils 
which  may  happen.     This  thought  has  occupied  my  whole 
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mind,  since,  as  Minister  Plenipotentiary  of  your  Majesty,  and 
conformably  to  your  royal  will  and  instructions,  I  signed  the 
Peace  of  Paris.  I  have  considered  this  important  affair  witE 
all  the  attention  of  which  I  am  capable,  and,  after  much  re- 
flection, drawn  from  the  knowledge,  military  as  well  as  polit- 
ical, which  I  have  been  able  to  acquire  in  my  long  career,  I 
think,  that,  in  order  to  escape  the  great  losses  with  which  we 
are  threatened,  there  remains  nothing  but  the  means  which  I 
am  about  to  have  the  honor  of  exhibiting  to  your  Majesty. 

"Your  Majesty  must  reheve  yourself  of  all  your  posses- 
sions on  the  continent  of  the  two  Americas,  preserving  only 
the  islands  of  Cuba  and  Porto  Rico  in  the  nortliem  part,  and 
some  other  convenient  one  in  the  southern  part,  to  serve  as 
a  seaport  or  trading-place  for  Spanish  commerce. 

"  In  order  to  accomplish  this  great  thought  in  a  manner 
becoming  to  Spain,  three  Infantes  must  be  placed  in  Amer- 
ica, —  one  as  king  of  Mexico,  another  as  king  of  Peru,  and 
the  third  as  king  of  the  Terra  Firma.  Your  Majesty  will 
take  the  title  of  Emperor." 

I  have  sometimes  heard  this  remarkable  Memoir 
called  apocryphal,  but  without  reason,  except  because 
its  foresight  is  so  remarkable.  The  Mexican  historian 
Alaman  treats  it  as  genuine,  and,  after  praising  it,  in- 
forms us  that  the  project  of  Count  Aranda  was  not  taken 
into  consideration,  but  that  "the  results  have  shown 
how  advantageous  it  would  have  been  to  all,  and  espe- 
cially to  the  people  of  America,  who  in  this  way  would 
have  obtained  independence  without  revolution  and  en- 
joyed it  without  anarchy."  ^  Meanwhile  all  the  Amer- 
ican possessions  of  the  Spanish  crown,  except  Cuba  and 
Porto  Rico,  have  become  independent,  as  predicted,  and 
the  new  power,  known  as  the  United  States,  which  at 
that  time  was  a  "  pygmy,'*  is  a  "  colossus." 

1  Disertaciones,  Tom.  III.  p.  S53. 
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In  proposing  a  throne  for  Spanish  America,  Aranda 
was  preceded  by  no  less  a  person  than  the  great  French 
engineer  and  fort-builder,  Marshal  Vauban,  who,  during 
the  reverses  of  the  War  of  the  Spanish  Succession,  sub- 
mitted to  the  court  of  France  that  Philip  the  Fifth 
should  be  sent  to  reign  in  America;  and  that  prince 
is  said  to  have  consented.^ 

Aranda  was  not  alone  in  surprise  at  the  course  of 
Spain.  The  English  traveller  Burnaby,  in  his  edition 
of  1798,  mentions  this  as  one  of  the  reasons  for  the 
success  of  the  Colonists,  and  declares  that  he  had  not 
supposed,  originally,  "that  Spain  would  join  in  a  plan 
inevitably  leading,  though  by  slow  and  imperceptible 
steps,  to  the  final  loss  of  all  her  rich  possessions  in 
South  America."^  This  was  not  an  uncommon  idea. 
The  same  anxieties  appeared  in  one  of  Mr.  Adams's 
Dutch  correspondents,  whose  report  of  fearful  proph- 
ecies has  been  already  mentioned.^  John  Adams  also 
records  in  his  Diary,  under  date  of  14th  December, 
1779,  on  landing  at  Ferrol  in  Spain,  that,  according  to 
the  report  of  various  persons,  "  the  Spanish  nation  in 
general  have  been  of  opinion  that  the  Eevolution  in 
America  was  of  bad  example  to  the  Spanish  colonies, 
and  dangerous  to  the  interests  of  Spain,  as  the  United 
States,  if  they  should  become  ambitious,  and  be  seized 
with  the  spirit  of  conquest,  might  aim  at  Mexico  and 
Peru."*  All  this  is  entirely  in  harmony  with  the. 
Memoir  of  the  Spanish  statesman. 

1  Voltaire,  Siecle  de  Louis  XIV.,  Chap.  XXL:  (Euvres,  (ddit,  1784,) 
Tom.  XXL  p.  19. 

s  Travels  through  the  Middle  Settlements  in  North  America,  Preface, 
p.  X. 

»  AfUe,  p.  64. 

*  Works,  Vol.  III.  p.  234. 
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With  the  success  of  the  American  Eevolution  proph- 
ecy entered  other  spheres,  and  here  we  welcome  a  re- 
markable writer,  the  Rev.  William  Paley,  an  English 
divine,  who  was  born  July,  1743,  and  died  25th  May, 
1805.  He  is  known  for  various  works  of  great  con- 
temporary repute,  all  commended  by  a  style  of  singu- 
lar transparency,  and  admirably  adapted  to  the  level 
of  opinion  at  the  time.  If  they  are  gradually  vanish- 
ing from  sight,  it  is  because  other  works,  especially 
in  philosophy,  are  more  satisfactory  and  touch  higher 
chords. 

His  earliest  considerable  work,  and  for  a  long  period 
a  popular  text-book  of  education,  was  the  well-known 
"Principles  of  Moral  and  Political  Philosophy,"  which 
first  appeared  in  1785.  Here,  with  grave  errors  and  a 
reprehensible  laxity  on  certain  topics,  he  did  much  for 
truth.  The  clear  vision  with  which  he  saw  the  enor- 
mity of  Slavery  was  not  disturbed  by  any  prevailing 
interest  at  home,  and  he  constantly  testified  against 
it.  American  Independence  furnished  occasion  for  a 
prophetic  aspiration  of  more  than  common  value,  be- 
cause embodied  in  a  work  of  morals  especially  for  the 
young : — 

"  The  great  revolution  which  seems  preparing  in  the  West- 
ern World  may  probably  conduce  (and  who  knows  but  that 
it  is  designed  1)  to  accelerate  the  fall  of  this  abominable  tyr- 
anny: and  when  this  contest,  and  the  passions  that  attend 
it,  are  no  more,  there  will  succeed  a  season  for  reflecting 
whether  a  legislature  which  had  so  long  lent  its  assistance 
to  the  support  of  an  institution  replete  with  human  misery 
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was  fit  to  be  trusted  with  an  empire  the  most  extensive  that 
ever  obtained  in  any  age  or  quarter  of  the  world."  ^ 

In  thus  associating  Emancipation  with  American 
Independence,  the  philosopher  became  an  unconscious 
associate  of  Lafayette,  who,  on  the  consummation  of 
peace,  invited  Washington  to  this  beneficent  enter- 
prise,^—  alas!  in  vain. 

Paley  did  not  confine  his  testimony  to  the  pages  of 
philosophy,  but  openly  united  with  the  Abolitionists 
of  the  day.  To  help  the  movement  against  the  slave- 
trade,  he  encountered  the  claim  of  pecuniary  covipen- 
sation  for  the  partakers  in  the  traffic,  by  a  brief  essay, 
in  1789,  entitled  "Ai'guments  against  the  Unjust  Pre- 
tensions of  Slave  Dealers  and  Holders  to  be  indemni- 
fied by  Pecuniary  Allowances  at  the  Public  Expense, 
in  Case  the  Slave  Trade  should  be  abolished."^  This 
was  sent  to  the  Abolition  Committee,  by  whom  the 
substance  was  presented  to  the  public;  but  unliappily 
the  essay  was  lost  or  mislaid. 

His  honorable  interest  in  the  cause  was  attested  by 
a  speech  at  a  public  meeting  of  the  inhabitants  of 
Carlisle,  over  which  he  presided,  9th  February,  1792. 
Here  he  denounced  the  slave-trade  as  "this  diabolical 
traffic,"  and  by  a  plain  similitude,  as  applicable  to  slav- 
ery as  to  the  trade  in  slaves,  held  it  up  to  judgment :  — 

"  None  will  surely  plead  in  favor  of  scalping.  But  sup- 
pose scalps  should  'become  of  request  in  Europe,  and  a  trade 
in  them  be  carried  on  with  the  American  Indians ;  might 

1  Moral  and  Political  Philosophy,  (London,  1786,  4to,)  Book  III.  Part  2, 
Ch.  31,  Slavery,  p.  197. 

•  Letter,  Febniaiy  5, 1783 :  Correspondence  of  the  American  Revolution  : 
Letters  to  Washington,  e<l.  Sparks,  Vol.  III.  p.  647. 

*  Meadley,  Memoirs  of  Paley,  (2d  edit.,)  p.  161. 

7* 
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it  not  be  justly  said,  that  the  Europeans,  by  their  trade  in 
scalps,  did  all  they  could  to  perpetuate  amongst  the  natives 
of  America  the  inhuman  practice  of  scalping  V'^ 

Strange  that  the  philosopher  who  extenuated  Duel- 
ling should  have  been  so  true  and  lofty  against  Slavery ! 
For  this,  at  least,  he  deserves  our  grateful  praise. 


ROBERT  BURNS,  1788. 

From  Count  Aranda  to  Eobert  Bums,  —  from  the 
rich  and  titled  minister,  faring  sumptuously  in  the  best 
house  of  Paris,  to  the  poor  ploughboy  poet,  struggling 
in  a  cottage,  —  what  a  contrast!  And  there  is  contrast 
also  between  him  and  the  philosopher  nestling  in  the 
English  Church.  Of  the  poet  I  say  nothing,  except  that 
he  was  bom  25th  January,  1759,  and  died  21st  July, 
1796,  in  the  thirty-eighth  year  of  his  age. 

There  is  only  a  slender  thread  of  Bums  to  be  woven 
into  this  web,  and  yet,  coming  from  him,  it  must  not  be 
neglected.  In  a  letter  dated  8th  November,  1788,  after 
a  friendly  word  for  the  unfortunate  House  of  Stuart,  he 
prophetically  alludes  to  American  Independence:  — 

"  I  will  not,  I  cannot,  enter  into  the  merits  of  the  case,  but 
I  dare  say  the  American  Congress  in  1776  will  be  allowed  to 
be  as  able  and  as  enlightened  as  the  English  Convention  was 
in  1688,  and  that  their  posterity  voUl  celebrate  the  centenary 
of  their  deliverance  from  us  as  duly  and  sincerely  a^  we  do 
ours  from  the  oppressive  measures  of  the  vnrong-headed  House 
of  StuaH^  * 

1  Meadley,  Memoirs  of  Paley,  (2d  edit.,)  Appendix  G,  p.  883. 

s  To  the  Editor  of  the  Star:  Life  and  Works  of  Bums,  ed.  Chambers, 
(Edinburgh,  1851-52,)  Vol.  II.  p.  295.  Grahame's  History  of  the  United 
States,  (London,  1836,)  Appendix,  Note  XXI.,  Vol  IV.  p.  462. 
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,  oar  1788,  when  these  words  were  written,  was  a 

1  uuiumemoration,  being  the  hundredth  from  the 

>  lluvolution  by  which  the  Stuarts  were  excluded 

!iti  tlirone  of  England.     The  "centenary"  of  our 

■  iidence  is  not  yet  completed;  but  long  ago  the 

i.'iuoration  began.      On  the  coming  of  that  hun- 

li  anniversary,  the  prophecy  of  Bums  will  be  more 

i'ultiUed. 

his  aspiration  is  in  harmony  with  the  address  to 

rge  th^  Third  in  the  "  Dream,"  after  the  loss  of  the 

.■.>mes:  — 

"  Your  royal  nest,  beneath  your  wing. 
Is  e'en  right  reft  and  clouted,"  i  — 

•  nning  broken  and  patched;  also  with  the  obnoxious 
Mst  he  gave  at  a  supper,  "May  our  success  in  the 
resent  war  be  equal  to  the  justice  of  our  cause" ;^ 

nid  also  with  an  "Ode  on  the  American  War,"  be- 

•,'inning,  — 

"  No  Spartan  tube,  no  Attic  shell, 
No  IjTe  Eolian  I  awake  ; 
*T  is  Liberty's  Iwld  note  I  swell ; 
Thy  harp,  Columbia,  let  me  take."* 

How  natural  for  the  great  poet  who  had  pictured  the 
sublime  brotherhood  of  man  I  — 

"  Then  let  us  pray  that  come  It  may. 
As  come  it  will  for  a*  that, 


That  man  to  man,  the  warld  o'er, 
ShaU  brothers  be  for  a'  that"  * 


1  Life  and  Works,  ed.  Chambers.  VoL  I.  p.  250. 

•  See  Duma's  T/etter  to  Mr.  Samuel  Clarke,  Jun.,  Dumfries :  Ibid,  VoL  TV.  p.  67. 

•  Autc^i^ph  MS.,  in  the  posseflsion  of  Henry  Stevens,  cited  in  his  Bibliotheca 
Oeographfca,  (London,  1872.)  Part  I.  p.  57. 

<  Btomger  reproduced  the  same  life-giving  cosmopolitan  sentiment :  - 
"  Feuples,  formes  une  sainte-alliance, 

Et  dunnez-vous  la  main."  —  La  SainU-Alllanoe  dea  Peuples, 
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RICHARD  BRINSLEY  SHERIDAN,  1794. 

Sheridan  was  a  genius  who  united  the  palm  of  elo- 
quence in  Parliament  with  that  other  palm  won  at  the 
Theatre.  His  speeches  and  his  plays  excited  equal  ap- 
plause. The  House  of  Commons  and  Drury  Lane  were 
the  scenes  of  his  famous  labors,  while  society  enjoyed 
his  graceful  wit.  He  was  born  in  Dublin,  September, 
1751,  and  died  in  London,  July  7th,  1816.. 

I  quote  now  from  a  speech  in  the  House  of  Com- 
mons, 21st  January,  1794. 

"America  remains  neutral,  prosperous,  and  at  peace. 
America,  with  a  wisdom,  prudence,  and  magnanimity  which 
we  have  disdained,  thrives  at  this  moment  in  a  state  of 
envied  tranquillity,  and  is  hourly  clearing  the  paths  to  un- 
bounded opulence,  America  has  monopolized  the  commerce 
and  the  advantages  which  we  have  abandoned.  Oh!  turn 
your  eyes  to  her ;  view  her  situation,  her  happiness,  her 
content ;  observe  her  trade  and  her  manufactures,  adding 
daily  to  her  general  credit,  to  her  private  enjoyments,  and 
to  her  public  resources,  —  her  name  and  government  rising 
above  the  nations  of  Europe  with  a  simple^  hut  commxinding 
dignity,  that  wins  at  once  the  respect,  the  confidence,  and  the 
affection  of  the  world" ^ 

Here  are  true  respect  and  sympathy  for  our  country, 
with  a  forecast  of  increasing  prosperity,  and  an  image 
of  her  attitude  among  the  nations.  It  is  pleasant  to 
enroll  the  admired  author  of  "The  Eivals"  and  "The 
School  for  Scandal"  in  this  catalogue. 

1  Hansard's  Parliamentary  History,  Vol.  XXX.  coL  1219. 
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In  quoting  from  Charles  James  Fox,  the  statesman, 
minister,  and  orator,  I  need  add  nothing,  except  tliat 
he  was  bom  24th  January,  1749,  and  died  13th  Sep- 
tember, 1806,  and  that  he  was  an  early  friend  of  our 
country. 

Many  words  of  his,  especially  during  our  Eevolution, 
might  be  introduced  here;  but  1  content  myself  with 
a  single  passage,  of  later  date,  which,  besides  its  ex- 
pression of  good-will,  is  a  prophecy  of  our  power.  It 
is  found  in  a  speech  in  the  House  of  Commons,  on 
his  motion  for  putting  an  end  to  war  with  France, 
30th  May,  1794. 

"  It  was  impossible  to  dissemble  that  we  had  a  serious 
dispute  with  America,  and  although  we  might  be  confident 
that  the  wisest  and  best  man  of  his  age,  who  presided  in 
the  government  of  that  country,  would  do  everything  that 
became  him  to  avert  a  war,  it  was  impossible  to  foresee 
the  issue.  America  had  no  fleet,  no  army ;  but  in  case  of 
war  she  woidd  find  various  means  to  harass  and  annoy  us. 
Against  her  we  could  not  strike  a  blow  that  would  not  be 
as  severely  felt  in  London  as  in  America,  so  identified  were 
the  two  countries  by  commercial  intercourse.  To  a  contest 
with  stick  an  adversary  he  looked  as  the  greatest  possible  mis- 
fortune. If  we  commenced  another  crusade  against  her,  we 
might  destroy  her  trade,  and  clieck  the  progress  of  her  agri- 
culture, but  we  must  also  equally  injure  ourselves.  Des- 
perate, therefore,  indeed,  must  be  that  war  in  which  each 
wound  inflicted  on  our  enemy  would  at  the  same  time  in- 
flict one  upon  ourselves.  He  hoped  to  God  that  such  an 
event  as  a  war  with  America  would  not  happen."^ 

1  Hansard's  Parliamentary  History,  Vol.  XXXI.  col.  627. 
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All  good  men  on  both  sides  of  the  ocean  must  join 
with  Fox,  who  thus  early  deprecated  war  between  the 
United  States  and  England,  and  portrayed  the  fearful 
consequences.  Time,  which  has  enlarged  and  multi- 
plied the  relations  between  the  two  countries,  makes  his 
words  more  applicable  now  than  when  first  uttered. 

ABBlfe  GRJSgOIRE,  1808. 

Henri  GRfcoiRE,  of  France,  Curate,  Deputy  to  the 
States  General,  Constitutional  Bishop,  Member  of  the 
Convention,  also  of  the  Council  of  Five  Hundred, 
and  Senator,  sometimes  called  Bishop,  more  frequently 
Abbe,  was  bom  4th  December,  1750,  and  died  28th 
April,  1831.  To  these  titles  add  Abolitionist  and  lie- 
publican. 

His  character  and  career  #were  unique,  being  in 
France  what  Clarkson  and  Wilberforce  were  in  Eng- 
land, and  much  more,  for  he  was  not  only  an  Aboli- 
tionist. In  all  history  no  hero  of  humanity  stands 
forth  more  conspicuous  for  instinctive  sympathy  with 
the  Eights  of  Man  and  constancy  in  their  support. 
As  early  as  1788  he  signalized  himself  by  an  essay, 
crowned  by  the  Academy  of  Metz,  upholding  toler- 
ance for  the  Jews.^  His  public  life  began,  while  yet 
a  curate,  as  a  representative  of  the  clergy  of  Lorraine 
in  the  States  General,  but  his  sympathies  with  the 
people  were  at  once  manifest.  In  the  engraving  by 
which  the  oath  in  the  Tennis  Court  is  commemorated 
he  appears  in  the  foreground.  His  votes  were  always 
for  the  enfranchisement  of  the  people  and  the  im- 
provement of  their  condition,  his  hope  being  "  to  Chris- 

1  Essai  sur  la  R^g^D^ration  Physique,  Morale  et  Politique  des  Juifs. 
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tianize  the  Revolution."  ^  In  the  night  session  of  4th 
August,  1789,  he  declared  for  the  abolition  of  privi- 
leges. He  was  the  first  to  give  adhesion  to  the  civil 
constitution  of  the  clergy,  and  himself  became  a  con- 
stitutional bishop.  The  decree  abolishing  royalty  was 
drawn  by  him,  and  he  avows  that  for  many  days  there- 
after the  excess  of  joy  took  from  him  appetite  and 
sleep.  In  the  discussion  on  the  execution  of  the  King 
he  called  for  the  suppression  of  the  punishment  of 
death.  At  his  instance  the  Convention  abolished  Afri- 
can slavery.  With  similar  energy  he  sustained  pub- 
lic libraries,  botanical  gardens,  and  experimental  farms. 
He  was  a  founder  of  the  Bureau  of  Longitudes,  the 
Conservatoire  des  Arts  et  Metiers,  and  of  tlie  National 
Institute.  More  than  any  otlier  person  he  contributed 
to  prevent  the  destruction  of  public  monuments,  and 
was  the  first  to  call  this  crime  "  Vandalism,"  —  an  ex- 
cellent term,  since  adopted  in  all  European  languages. 
With  similar  vigor  he  said,  in  words  often  quoted, 
"  Kings  are  in  the  moral  order  what  monsters  are  in 
the  physical  order " ;  and,  "  The  history  of  kings  is  the 
martyrology  of  nations."  He  denounced  "  the  oligarchs 
of  all  countries  and  all  the  crowned  brigands  who 
pressed  down  the  people,"  and,  according  to  his  own 
boast,  "spat  upon"  duellists.  "Better  a  loss  to  deplore 
than  an  injustice  to  reproach  ourselves  with,"  was  his 
lofty  solace  as  he  turned  from  the  warning  that  the 
Colonies  might  be  endangered  by  the  rights  he  de- 
manded. 

Such  a  man  could  not  reconcile  himself  to  the  Em- 

1  "  Boiinlon  de  rOise  le  caract^risa  parfaitement,  lorsqu'il  lui  reprocha, 
an  club  des  Jacobins,  de  vouloir  christianiser  la  revolution.'*  —  Cahnot, 
Notice  Hiatorique  sur  Orfgoire :  Memoires  de  Gr^goire,  (Paris,  1840,)  Tom.  I. 
p.  7. 
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pire  or  to  Napoleon ;  nor  could  he  expect  consideration 
under  the  Eestoration.  But  he  was  constant  always 
to  his  original  sentiments.  In  1826  he  wrote  a  work 
with  the  expressive  title,  "  The  Nobility  of  the  Skin,  or 
the  Prejudice  of  Whites  against  the  Color  of  Africans 
and  that  of  their  Black  and  Mixed  Descendants."  ^  His 
life  was  prolonged  to  witness  the  Eevolution  of  1830, 
and  shortly  after  his  remains  were  borne  to  the  ceme- 
tery of  Mont  Parnasse  by  young  men,  who  took  the 
horses  from  the  hearse.^ 

This  brief  account  of  one  little  known  is  an  intro- 
duction to  signal  prophecies  concerning  America. 

As  early  as  8th  January,  1791,  in  a  document  ad- 
dressed to  citizens  of  color  and  free  negroes  of  the 
French  islands,  he  boldly  said :  — 

"A  day  will  come  when  deputies  of  color  will  traverse 
the  ocean  to  come  and  sit  in  the  national  diet,  and  to  swear 
with  us  to  live  and  die  under  our  laws.  A  day  will  come 
when  the  sun  will  not  shine  among  you  except  upon  free- 
men, —  when  the  rays  of  the  light-spreading  orb  will  no 

longer  fall  upon  irons  and  slaves It  is  according  to 

the  irresistible  march  of  events  and  the  progress  of  intelli- 
gence, that  all  people  dispossessed  of  the  domain  of  Liberty 
will  at  last  recover  this  indefeasible  property."  • 

These  strong  and  confident  words,  so  early  in  date, 
were  followed  by  others  more  remarkable.  At  the 
conclusion  of  his  admirable  work  "De  la  Litterature 

1  De  la  Noblesse  de  la  Pean,  ou  du  Pr^jug^  des  Blancs  contre  la  Coulenr 
den  Africains  et  celle  de  leura  Descendants  noire  et  sang-meles. 

2  The  leading  events  of  his  life  will  be  found  in  the  two  French  biograph- 
ical dictionaries,  —  Biographie  Univeraelle  (Michaud)  and  Biographie  Geu6- 
rale  (Didot),  —  where  his  name  occupies  consiilerable  space. 

8  Lettre  aux  Citoyens  de  Couleur  et  N^gres  Libres  de  Saint-Domingue, 
et  des  autres  Isles  Franfaises  de  TAmerique,  p.  12. 
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des  N^gres,"  first  published  in  1808,  where,  with  equal 
knowledge  and  feeling,  homage  is  done  to  a  }XH>ple 
wronged  and  degraded  by  man,  he  cites  his  preiiiotion 
with  regard  to  the  sun  shining  only  uix>n  freemen, 
and  then,  elevated  by  the  vision,  declares  that  "  tliis 
American  Continent,  asylum  of  Liberty,  is  on  its  way 
towards  an  order  of  things  which  will  be  common  to 
the  Antilles,  and  the  course  of  which  ail  the  7>()/nTS 
combined  will  not  be  able  to  arrest"  ^  This  vigorous 
language  is  crowned  by  a  prophecy  of  singular  extent 
and  precision,  where,  after  dwelling  on  the  influences 
at  work  to  accelerate  pix)gress,  he  foretells  the  emi- 
nence of  our  country: — 

"When  an  energetic  and  powerful  nation,  to  wliich  ev- 
erything presages  high  destinies,  stretching  its  anus  over 
the  two  oceans,  the  Atlantic  and  Pacitic,  shall  dispatch 
its  vessels  from  one  to  the  other  bt/  a  shortened  routej  — 
whether  by  cutting  the  Isthmus  of  Panamay  or  by  fonning  a 
canal  of  commnnicationy  as  has  been  proposed ^  by  the  liiver 
St,  John  and  the  Lake  of  Xicaragua,  —  it  will  change  the 
face  of  the  commercial  world  and  the  face  of  empires.  Who 
knows  if  America  will  not  then  avenge  the  outrages  she 
has  received,  and  if  our  old  Eurt>pe,  placed  in  the  r.mk  of 
a  subaltern  power,  will  not  become  a  colony  of  the  New 
World  ?"^ 

Thus  resting  on  the  two  oceans  with  a  canal  be- 
tween, so  that  the  early  "secret  of  the  stmit'*  shall 
no  longer  exist,  the  American  Eepublic  will  change 
the  face  of  the  world,  and  perhaps  make  Europe  sub- 
altern. Such  was  the  vision  of  the  French  Abolition- 
ist, lifted  by  devotion  to  Humanity. 

1  Litt^ratiire  dea  Negres,  p.  282. 
«  Ibid.,  p.  2S3. 
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THOMAS  JEFFERSON,  1824. 

Small  preface  is  needed  for  the  testimony  of  Jeffer- 
son, whose  life  belongs  to  the  history  of  his  country. 
He  was  bom  2d  April,  1743,  and  died  4th  July,  1826. 

Contemporary  and  rival  of  Adams,  the  author  of 
the  Declaration  of  Independence  surpassed  the  other 
in  sympathetic  comprehension  of  the  Eights  of  Man, 
as  the  other  surpassed  him  in  the  prophetic  spirit. 
Jefferson's  words  picturing  Slavery  were  unequalled  in 
the  prolonged  discussion  of  that  terrible  subject,  and 
his  two  Inaugural  Addresses  are  masterpieces  of  polit- 
ical truth.  But  with  clearer  eye  Adams  foresaw  the 
future  grandeur  of  the  Eepublic,  and  dwelt  on  its  rav- 
ishing light  and  glory.  The  vision  of  our  country  co- 
extensive and  coincident  with  the  North  American 
Continent  was  never  beheld  by  Jefferson.  While  rec- 
ognizing that  our  principles  of  government,  traversing 
the  Eocky  Mountains,  would  smile  upon  the  Pacific 
coast,  his  sight  did  not  embrace  the  distant  communi- 
ties there  as  parts  of  a  common  country.  This  is 
apparent  in  a  letter  to  John  Jacob  Astor,  24th  May, 
1812,  where,  referring  to  the  commencement  of  a  set- 
tlement by  the  latter  on  Columbia  Eiver,  and  declaring 
the  gratification  with  which  he  looked  forward  to  the 
time  when  its  descendants  should  have  spread  through 
the  whole  length  of  that  coast,  he  adds,  "covering  it 
with  free  and  independent  Americans,  unconnected  vnth 
us  but  by  the  ties  of  blood  and  interest,  and  employing, 
like  us,  the  rights  of  self-government."  ^  In  another 
letter  to  Mr.  Astor,  9th  November,  1813,  he  charac- 
terizes the  settlement  as  "  the  germ  of  a  great,  free,  and 

1  Writings,  Vol.  VI.  p.  65. 
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independent  empire  on  that  side  of  our  eonUneni''  *  thus 
carefully  announcing  political  dissociation. 

But  Jefferson  has  not  been  alone  in  blindness  to  the 
mighty  capabilities  of  the  Republic,  inspired  by  his 
own  Declaration  of  Independence.  Daniel  Webster,  in 
a  speech  at  Faneuil  Hall,  as  late  as  7th  Xovember, 
1845,  pronounced  that  the  Pacific  coast  could  not  be 
governed  from  Europe,  or  from  the  Atlantic  side  of 
the  Continent ;  and  he  pressed  the  absurdity  of  any- 
thing different:  — 

"  TThere  is  Oregon  1  On  the  shores  of  the  Pacific,  three 
thousand  miles  from  us,  and  twice  as  far  from  England. 
Who  is  to  settle  iti  Americans  mainly;  some  settlers  un- 
doubtedly from  England ;  but  all  Anglo-Saxons  ;  all,  men 
educated  in  notions  of  independent  government,  and  all 
self-dependent.  And  now  let  me  ask  if  there  be  any  sen- 
sible man  in  the  whole  United  States  who  will  say  for  a 
moment,  that,  when  fifty  or  a  hundred  thousand  persons 
of  this  description  shall  find  themselves  on  the  shores  of 
the  Pacific  Ocean,  they  will  long  consent  to  bo  under  the 
rule  either  of  the  American  Congress  or  the  British  Parlia- 

■  

ment.     They  will  raise  a  standard  for  themselves,  and  they 
ought  to  do  it."* 

Such  a  precise  and  strenuous  protest  from  such  a 
quarter  mitigates  the  distrust  of  Jefferson.  But  after 
the  acquisition  of  California  the  orator  said, "  I  willingly 
admit,  my  apprehensions  have  not  been  realized."  ^ 

On  the  permanence  of  the  National  Union,  and  its 
influence  throughout  the  world,  Jefferson  pro])hesied 
thus,  in  a  letter  to  Lafayette,  14th  February,  1815:  — 

1  Writings,  Vol.  VI.  p.  248. 

*  Boston  Daily  Advertiser,  10th  November,  1845.     This  speech  is  not 
found  in  the  collected  works  of  Mr.  Webster. 

•  Speech  at  Pilgrim  Festival,  New  York,  1850 :  Works,  Vol.  II.  p.  526. 
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"  The  cement  of  this  Union  is  in  the  heart-blood  of  every 
American.  I  do  not  believe  there  is  on  earth  a  government 
established  on  so  immovable  a  basis.  Let  them  in  any  State, 
even  in  Massachusetts  itself,  raise  the  standard  of  separation, 
and  its  citizens  will  rise  in  mass  said  do  justice  themselves 
on  their  own  incendiaries."^ 

Unhappily  the  Eebellion  shows  that  he  counted  too 
much  on  the  patriotism  of  the  States  against  "their 
own  incendiaries."  In  the  same  hopeful  spirit  he  wrote 
to  Edward  Livingston,  the  eminent  jurist,  4th  April, 
1824:  — 

"  You  have  many  years  yet  to  come  of  vigorous  activity, 
and  I  confidently  trust  they  will  be  employed  in  cherishing 
every  measure  which  may  foster  our  brotherly  union  and 
perpetuate  a  constitution  of  government  destined  to  he  tJie 
primitive  and  precious  model  of  what  is  to  change  the  con- 
dition of  man  over  the  globe  "^ 

In  these  latter  words  he  takes  his  place  on  the  plat- 
form of  John  Adams,  and  sees  the  world  changed  by 
our  example.  But  again  he  is  anxious  about  the  Union. 
In  another  letter  to  Livingston,  25th  March,  1825,  after 
saying  of  the  National  Constitution,  that  "  it  is  a  com- 
pact of  many  independent  powers,  every  single  one  of 
\vhich  claims  an  equal  right  to  understand  it  and  to 
require  its  observance,"  he  prophesies:  — 

"  However  strong  the  cord  of  compact  may  be,  there  is 
a  point  of  tension  at  which  it  will  break."* 

Thus,  in  venerable  years,  while  watching  with  anxi- 
ety the  fortunes  of  the  Union,  the  patriarch  did  not 
fail  to  see  the  new  order  of  ages  instituted  by  the 
American  Government. 

1  Writings,  Vol.  VI.  p.  426.       « Ibid.,  VoL  VIL  p.  344.       •  IWd.,  p.  404. 
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George  Canning  was  a  successor  of  Fox,  in  the 
House  of  Commons,  as  statesman,  minister,  and  orator. 
He  was  bom  11th  April,  1770,  and  died  8th  August, 
1827,  in  the  beautiful  villa  of  the  Duke  of  Devon- 
shire, at  Chiswick,  where  Fox  had  died  before.  Unlike 
Fox  in  sentiment  for  our  countr}'^,  he  is  nevertheless 
associated  with  a  leading  event  of  our  history,  and  is 
the  author  of  prophetic  words. 

The  Monroe  Doctrine,  as  now  familiarly  called,  pro- 
ceeded from  Canning.  He  was  its  inventor,  promoter, 
and  champion,  at  least  so  far  as  it  bears  against  Euro- 
pean intervention  in  American  affairs.  Earnestly  en- 
gaged in  counteracting  the  designs  of  the  Holy  Alliance 
for  the  restoration  of  the  Spanish  colonies  to  Spain,  he 
sought  to  enlist  the  United  States  in  the  same  policy ; 
and  when  Mr.  Eush,  our  minister  at  London,  replied, 
that  any  interference  with  European  politics  was  con- 
trary to  the  traditions  of  the  American  Government, 
he  argued,  that,  however  just  such  a  policy  might  have 
been  formerly,  it  was  no  longer  applicable,  —  that  the 
question  was  new  and  complicated,  —  that  it  was  "  full 
as  much  American  as  European,  to  say  no  more,"  — 
that  "  it  concerned  the  United  States  under  aspects  and 
interests  as  immediate  and  commanding  as  it  did  or 
could  any  of  the  States  of  Europe,"  —  that  *'  they  were 
the  first  power  established  on  that  continent,  and  now 
confessedly  the  leading  power " ;  and  he  then  asked : 
"Was  it  possible  that  tliey  could  see  with  indifference 
their  fate  decided  upon  by  Europe  ?  .  .  .  .  Had  not  a 
new  epoch  arrived  in  the  relative  position  of  the  United 
States  towards  Europe,  which  Europe  nmst  acknowl- 
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edge  ?  Were  tJie  great  political  and  commercial  interests 
which  hung  upon  the  destinies  of  the  new  continent 
to  be  canvassed  and  adjusted  in  this  hemisphere,  with- 
out the  cooperation,  or  even  knowledge,  of  the  United 
States  ? "  ^  With  mingled  ardor  and  importunity  the 
British  Minister  pressed  liis  case.  At  last,  after  much 
discussion  in  the  Cabinet  at  Washington,  President 
Monroe,  accepting  the  lead  of  Mr.  Canning,  and  with 
the  counsel  of  John  Quincy  Adams,  put  forth  his 
famous  declaration,  where,  after  referring  to  the  radi- 
cal difference  between  the  political  systems  of  Europe 
and  America,  he  says,  that  "we  should  consider  any 
attempt  on  their  part  to  extend  their  system  to  any 
portion  of  this  hemisphere  as  dangeroics  to  our  peace 
and  safeti/*'  and  that,  where  governments  have  been 
recognized  by  us  as  independent,  "we  could  not  view 
any  interposition  for  the  purpose  of  oppressing  them, 
or  controlling  in  any  other  manner  their  destiny,  by 
any  European  power,  in  any  other  light  than  as  the 
manifestation  of  an  unfriendly  disposition  towards  the 
United  States."^ 

The  message  of  President  Monroe  was  received  in 
England  with  enthusiastic  congratulations.  It  was  up- 
on all  tongues ;  the  press  was  full  of  it ;  the  securities 
of  Spanish  America  rose  in  the  market ;  the  agents  of 
Spanish  America  were  liappy.^  Brougham  exclaimed  in 
Parliament,  that  "no  event  had  ever  dispersed  greater 
joy,  exultation,  and  gratitude  over  all  the  freemen  in 

'^  Rush,  Residence  at  the  Court  of  London  from  1819  to  1825,  2d  Scries, 
(London,  1845,)  Vol.  XL  pp.  44,  45. 

2  Annual  Message,  December  2,  1823:  State  Papers,  18th  Cong.  1st  Sess., 
Doc.  No.  2,  p.  14. 

«  Rush,  Residence  at  the  Court  of  London,  2d  Series,  Vol.  II.  p.  73. 
Wheaton's  Elements  of  International  Law,  ed.  Dana,  pp.  97 "  112,  note. 
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Europe."^  Mackintosh  rejoiced  in  the  coincidence  of 
England  and  the  United  States,  **  the  two  great  English 
commonwealths, —  for  so  he  delighted  to  call  them;  and 
he  heartily  prayed  that  they  might  be  forever  united 
in  the  cause  of  justice  and  liberty."*  The  Holy  Alli- 
ance abandoned  their  purposes  on  this  continent,  and 
the  independence  of  Spanish  America  was  established. 
Some  time  afterwards,  on  the  occasion  of  assistance  to 
Portugal,  when  Mr.  Canning  felt  called  to  review  and 
vindicate  his  foreign  policy,  he  assumed  the  following 
lofty  strain :  this  was  in  the  House  of  Commons,  12th 
December,  1826:  — 

"  It  would  be  disingenuous  not  to  admit  that  the  entry 
of  the  French  army  into  Spain  was,  in  a  certain  sense,  a 
disparagement,  an  affront  to  the  pride,  a  blow  to  the  feeHngs 
of  England But  I  deny,  that,  questionable  or  cen- 
surable as  the  act  might  be,  it  was  one  which  necessarily 
called  for  our  direct  and  hostile  opposition.  AVas  nothing, 
then,  to  be  done?  ....  If  Franco  occupied  Spain,  was  it 
necessary,  in  order  to  avoid  the  consequences  of  that  occupa- 
tion, that  we  should  blockade  Cadiz  1  No.  I  looked  another 
way.  I  sought  materials  of  compensation  in  another  hemi- 
sphere. Contemplating  Spain,  such  as  our  ancestors  had 
known  her,  I  resolved,  that,  if  France  had  Spain,  it  should 
not  be  Spain  *  with  the  Indies.'  /  called  the  Xeio  jrorld  into 
existencey  to  redress  the  balatice  of  the  Old  J'* ' 

If  the  republics  of  Spanish  America,  thus  summoned 
into  independent  existence,  have  not  contributed  the 
weight  thus  vaunted,  the  growing  power  of  the  United 

1  Speech,  February  3,  1824:  Hansard's  Parliamentary  Debates,  N.  S., 
Vol.  X.  col.  68. 
«  Speech,  June  15,  1824 :  Ibi.l.,  Vol.  XI.  col.  1301. 
•  Hansard's  Parliamentary  Debates,  N.  S.,  Vol.  XVI.  col.  397. 
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States  is  ample  to  compensate  deficiencies  on  this  conti- 
ilent.    There  is  no  balance  of  power  it  cannot  redress. 


ALEXIS  DE  TOCQUEVILLE,  1835. 

With  De  Tocqueville  we  come  among  contemporaries 
removed  by  death.  He  was  bom  at  Paris,  29th  July, 
1805,  and  died  at  Cannes,  16th  April,  1859.  Having 
known  him  personally,  and  seen  him  at  his  castle- 
home  in  Normandy,  I  cannot  fail  to  recognize  the  man 
in  his  writings,  which  on  this  account  have  a  double 
charm. 

He  was  the  younger  son  of  noble  parents,  his  father 
being  of  ancient  Norman  descent,  and  his  mother  grand- 
daughter of  Malesherbes,  the  venerated  defender  of  Louis 
the  Sixteenth ;  but  his  aristocratic  birth  had  no  influ- 
ence to  check  the  generous  sympathies  with  which  his 
heart  always  palpitated.  In  1831  he  came  to  America 
as  a  commissioner  from  the  French  Government  to  ex- 
amine our  prisons,  but  with  a  larger  commission  from 
his  own  soul  to  study  republican  institutions.  His  con- 
scientious application,  rare  probity,  penetrating  thought, 
and  refinement  of  style  all  appeared  in  his  work,  "  De 
la  Democratic  en  Am^rique,"  first  published  in  1835, 
whose  peculiar  success  is  marked  by  the  fourteenth 
French  edition  now  before  me,  and  the  translations  into 
other  languages.  At  once  he  was  famous,  and  his  work 
classical.  The  Academy  opened  its  gates.  Since  Mon- 
tesquieu there  had  been  no  equal  success  in  the  same 
department,  and  he  was  constantly  likened  to  the  illus- 
trious author  of  "  The  Spirit  of  Laws."  Less  epigram- 
matic, less  artful,  and  less  French  than  his  prototype, 
he  was  more  simple,  truthful,  and  prophetic.     A  second 
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• 

publication  in  1840,  with  the  same  title,  the  fruit  of 
mature  studies,  presented  American  institutions  in  an- 
other aspect,  exhibiting  his  unimpaired  faith  in  Democ- 
racy, which  with  him  was  Equality  as  "  fet  principle 
and  symbol"  ^ 

Entering  the  French  Chambers,  he  became  eminent 
for  character,  discussing  chiefly  those  measures  in  which 
civilization  is  most  concerned,  —  the  reform  of  prisons, 
the  abolition  of  slavery,  penal  colonies,  and  the  preten- 
sions of  socialism.  His  work,  "  L'Ancien  Regime  et  la 
Revolution,"  awakens  admiration,  while  his  correspond- 
ence is  among  the  most  charming  in  literature,  excit- 
ing love  as  well  as  delight. 

His  honest  and  practical  insight  made  him  philoso- 
pher and  prophet,  wliich  he  was  always.  A  speech 
in  the  Chambers,  27th  January,  1848,  was  memorable 
as  predicting  the  Revolution  which  occurred  one  month 
later.  But  his  foresight  with  regard  to  America  brings 
him  into  our  procession. 

His  clearness  of  vision  appears  in  the  distinctness 
with  which  he  recognized  the  peril  from  Slavery  and 
from  the  pretensions  of  the  States.  And  in  Slavery 
he  saw  also  the  prolonged  and  diversified  indignity  to 
the  African  race.     This  was  liis  statement:  — 

"  The  most  formidable  of  all  the  evils  which  menace  the 
futuro  of  the  Uuited  States  springs  from  the  presence  of  the 
blacks  on  their  soil.  When  we  seek  the  cause  of  the  pres- 
ent embarrassments  and  of  the  future  dangers  of  the  Union, 
from  whatever  point  we  set  out,  we  almost  always  come 
upon  this  primary  fact."^ 

1  Democratie  en  Amerique,  (Paris,  1864,)  Tom.  III.  Part  IV.  Ch.  7, 
p.  527. 
a  Ilml.,  Tom.  II.  Ch.  10,  p.  302. 
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Then  with  consummate  power  he  depicts  the  lot 
of  the  unhappy  African,  even  when  free :  oppressed, 
but  with  whites  for  judges ;  shut  out  from  the  jury ; 
his  son  excluded  from  the  school  which  receives  the 
descendant  of  the  European;  unable  with  gold  to  buy 
a  place  at  the  theatre  "  by  the  side  of  him  who  was 
his  master";  in  hospitals  separated  from  the  rest;  per- 
mitted to  worship  the  same  God  as  the  whites,  but 
not  to  pray  at  the  same  altar ;  and  when  life  is  passed, 
the  difference  of  condition  prevailing  stiU  even  over 
the  equality  of  the  grave.^ 

Impressed  by  the  menace  from  Slavery,  he  further 
pictures  the  Union  succumbing  to  the  States :  — 

"Either  I  strangely  deceive  myself,  or  the  Federal  Gov- 
ernment of  the  United  States  is  tending  every  day  to  grow 
weaker.  It  is  withdrawing  gradually  from  affairs ;  it  is  con- 
tracting more  and  more  the  circle  of  its  action.  Naturally 
feeble,  it  is  abandoning  even  the  appearance  of  force."* 

Such  was  the  condition  when  De  Tocqueville  wrote ; 
and  so  it  continued  until  the  Eebellion  broke  forth,  and 
the  country  rose  to  save  the  Union.  Foreseeing  this 
peril,  he  did  not  despair  of  the  Eepublic,  which,  in  his 
judgment,  was  "  the  natural  state  of  the  Americans,"  ^ 
with  roots  more  profound  than  the  Union. 

In  describing  the  future  he  becomes  a  prophet.  Ac- 
cepting the  conclusion  that  the  number  of  inhabitants 
doubles  in  twenty-two  years,  and  not  recognizing  any 
causes  to  arrest  this  progressive  movement,  he  foresees 
the  colossal  empire :  — 

"The  Americans  of  the  United  States,  whatever  they  do, 
will  become  one  of  the  greatest  people  of  the  world ;  they 

1  D^mocratie  en  Amerique,  Tom.  II.  Cb.  10,  p.  307. 

a  Ibid.,  p.  397.  •  Ibid.,  p.  399. 
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will  cover  with  their  offshoots  almost  all  North  America. 
The  coutiuent  which  they  iiihahit  is  their  domain;  it  can- 
not escape  them."^ 

Then,  declaring  that  the  "  English  race,"  not  stopping 
within  the  limits  of  the  Union,  will  advance  much  be- 
yond towards  the  Northeast,  —  that  at  the  Northwest 
tliey  will  encounter  only  Eussian  settlements  without 
importance,  —  that  at  the  Southwest  the  vast  solitudes 
of  Mexican  territory  will  be  appropriated, —  and  dwell- 
ing on  the  fortunate  geographical  position  of  "  the  Eng- 
lish of  America,"  with  their  climate,  their  interior  seas, 
their  great  rivers,  and  the  fertility  of  their  soil,  he  is 
ready  to  say:  — 

"So,  in  the  midst  of  the  uncertainty  of  the  future,  there 
is  at  least  one  event  which  is  certain.  At  an  epoch  which 
we  can  call  near,  since  the  question  here  is  of  the  life  of 
a  people,  the  Anglo-Americans  alone  will  cover  all  the  im- 
mense space  comprised  between  the  polar  ice  and  the  tropics ; 
they  will  spread  from  the  shores  of  the  Atlantic  Ocean  even 
to  the  coasts  of  the  South  Sea."  * 

Then,  declaring  that  the  territory  destined  to  the 
Anglo-American  race  equals  three  fourths  of  Europe, 
that  many  centuries  will  pass  before  the  ditferent  off- 
shoots of  this  race  will  cease  to  present  a  common 
physiognomy,  that  no  epoch  can  be  foreseen  when  in 
the  New  World  there  will  be  any  permanent  inequal- 
ity of  conditions,  and  that  there  are  processes  of  as- 
sociation and  of  knowledge  by  which  the  people  are 
assimilated  with  each  other  and  with  the  rest  of  the 
world,  the  prophet  speaks:  — 

1  Democratio  en  Amerique,  Tom.  II.  Ch.  10,  pp.  878,  879. 
a  Ibid.,  p.  428. 
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"There  will  then  come  a  time  when  there  will  be  seen 
in  North  America  one  hundred  and  fifty  millions  of  men, 
equal  among  themselves,  who  wdU  all  belong  to  the  same 
family,  who  will  have  the  same  point  of  departure,  the  same 
civilization,  the  same  language,  the  same  religion,  the  same 
habits,  the  same  manners,  and  among  whom  thought  will  cir- 
culate in  the  same  form  and  paint  itself  in  the  same  colors. 
All  else  is  doubtful,  but  this  is  certain.  Now  here  is  a 
fact  entirely  new  in  the  world,  of  which  imagination  itself 
cannot  grasp  the  import."^ 

Kg  American  can  fail  to  be  strengthened  in  the  fu- 
ture of  the  Eepublic  by  the  testimony  of  De  Tocque- 
ville.     Honor  and  gratitude  to  his  memory ! 

RICHARD  COBDEN,  1849. 

Coming  yet  nearer  to  our  own  day,  we  meet  a 
familiar  name,  now  consecrated  by  death,  —  Eichard 
Cobden,  born  3d  June,  1804,  and  died  2d  April,  1865. 
In  proportion  as  truth  prevails  among  men,  his  char- 
acter will  shine  with  increasing  glory  until  he  is  rec- 
ognized as  the  first  Englishman  of  his  time.  Though 
thoroughly  English,  he  was  not  insular.  He  served 
mankind  as  well  as  England. 

His  masterly  faculties  and  his  real  goodness  made 
him  a  prophet  always.  He  saw  the  future,  and  strove 
to  hasten  its  promises.  The  elevation  and  happiness  of 
the  human  family  were  his  daily  thought.  He  knew 
how  to  build  as  well  as  to  destroy.  Through  him  dis- 
abilities upon  trade  and  oppressive  taxes  were  over- 
turned ;  also  a  new  treaty  was  negotiated  with  France, 
quickening  commerce  and  intercourse.  He  was  never 
so  truly  eminent  as  when  bringing  his  practical  sense 

1  Democratie  en  Am^riqne,  Tom.  II.  Ch.  10,  p.  430. 
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and  enlarged  experience  to  commend  the  cause  of  Per- 
manent Peace  in  the  world  by  the  establishment  of  a 
refined  system  of  International  Justice,  and  the  dis*- 
arming  of  the  nations.  To  this  great  consummation 
all  his  later  labors  tended.  I  have  before  me  a  long 
letter,  dated  at  London,  7th  November,  1849,  where  ho 
says  much  on  this  absorbing  question,  from  which,  by 
an  easy  transition,  he  passes  to  speak  of  the  proposed 
annexation  of  Canada  to  the  United  States.  As  what 
he  says  on  the  latter  topic  concerns  America,  and  is  a 
prophetic  voice,  I  have  obtained  permission  to  copy  it 

for  this  collection. 

« 

"Race,  religion,  language,  traditions,  are  becoming  bonds 
of  union,  and  not  the  purchment  title-deeds  of  sovereigns. 
These  instincts  may  be  thwarted  for  the  day,  but  they  are 
too  deeply  rooted  in  Xature  and  in  usefulness  not  to  prevail 
in  the  end.  I  look  with  less  interest  to  these  struggles  of 
races  to  live  apart  for  what  they  want  to  undo  than  for 
what  they  will  prevent  being  done  in  future.  Th^y  will 
warn  rulei*8  that  henceforth  the  acquisition  of  fresh  territory 
hy  force  of  arms  will  only  bring  embarrassments  ami  civil  loar, 
instead  of  that  increased  strength  which  in  ancient  times, 
when  people  were  passed,  like  flocks  of  sheep,  from  one  king 
to  another,  always  accompanied  the  incorporation  of  new  ter- 
ritorial conquests. 

"This  is  the  secret  of  the  admitted  doctrine,  that  we  shall 
have  no  more  wars  of  conquest  or  ambition.  In  this  respect 
yoH  are  differently  situated,  having  vast  tracts  of  unpeopled 
territory  to  tempt  that  cupidity  which,  in  respect  of  landed 
property,  always  disposes  individuals  and  nations,  however 
rich  in  acn^s,  to  desire  more.  This  brings  mo  to  the  sub- 
ject of  Canada,  to  which  you  refer  in  your  letters. 

"  I  agree  with  you,  that  Nature  has  decided  tliat  Canada 
and  tlie  United  States  must  become  one,  for  all  purposes  of 
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free  itUerwmmunicatuni,  Whether  ther  also  shall  he  united 
in  the  tame  federal  goverament  mnst  depend  npon  the  two 
parties  to  the  onion.  I  can  asgoie  joa  that  there  will  he 
no  repetition  of  the  policy  of  1776,  on  oar  part,  to  prevent 
oar  North  American  colonies  from  parsoing  their  interest 
in  their  own  way.  If  the  people  of  Canada  are  tolerably 
ananimoug  in  wishing  to  sever  the  very  slight  thread  which 
now  binds  them  to  this  coantrv,  I  see  no  reason  whv,  if 
good  faith  and  ordinary  temper  be  observed,  it  should  not 
be  done  amicably.  I  think  it  would  be  far  more  likely  to 
be  accomplished  peaceably,  if  the  subject  of  annexation  tcere 
left  a$  a  distinct  question.  I  am  quite  sure  that  we  should 
Ije  gainers,  to  the  amount  of  about  a  million,  sterling  annu- 
ally, if  our  North  American  colonists  would  set  up  in  life 
for  themselves  and  maintain  their  own  establishments;  and 
I  see  no  reason  to  doubt  that  they  also  might  be  gainers  by 
Ijeing  thrown  upon  their  own  resources. 

"  The  less  your  countrymen  mingle  in  the  controversy, 
the  Tiettcr.  It  will  only  be  an  additional  obstacle  in  the 
jiath  of  those  in  this  country  who  see  the  ultimate  neces- 
sity (}f  a  separation,  but  who  have  still  some  ignorance  and 
prfgiidice  if)  crmtend  against,  which,  if  used  as  political  capi- 
tal by  designing  politicians,  may  complicate  seriously  a  very 
difficult  piece  of  statesmanship.  It  is  for  you  and  such  as 
you,  who  love  peace,  to  guide  your  countrymen  aright  in 
this  inattc5r.  You  have  made  the  most  noble  contributions 
of  any  rnodcjrn  writer  to  the  cause  of  Peace ;  and  as  a  pub- 
lic man  1  liopc  you  will  exert  all  your  influence  to  induce 
Anicfricans  to  hold  a  dignified  attitude  and  observe  a  *ma8- 
t4»rly  inactivity '  in  the  controversy  which  is  rapidly  ad- 
vancing to  a  solution  between  the  mother  country  and  hdr 
American  colonies." 

A  pnulent  patriotism  among  us  will  appreciate  the 
wisdom  of  this  counsel,  more  needed  now  than  when 
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written.  The  controversy  which  Cobden  foresaw  "be- 
tween the  mother  country  and  her  American  colonies" 
is  yet  undetermined.  The  recent  creation  of  what  is 
somewhat  grandly  called  "The  Dominion  of  Canada" 
marks  one  sttige  in  its  progress. 


LUCAS  ALAAIAN,  1852. 

From  Canada  I  pass  to  Mexico,  and  close  this  list 
with  Lucas  Alaman,  the  Mexican  statesman  and  histo- 
rian, who  has  left  on  record  a  most  pathetic  prophecy 
with  regard  to  his  own  country,  intensely  interesting 
to  us  at  this  moment. 

Alaman  was  born  in  the  latter  part  of  the  last  cen- 
tury, and  died  June  2,  1855.  He  was  a  prominent 
leader  of  the  monarchical  party,  and  Minister  of^  For- 
eign Affairs  under  Presidents  Bustamente  and  Santa 
Ana.  In  this  capacity  he  inspired  the  respect  of  foreign 
diplomatists.  One  of  these,  who  had  occasion  to  know 
him  officially,  says  of  him,  in  answer  to  my  inquiries, 
that  he  "was  the  greatest  statesman  Mexico  has  pro- 
duced since  her  independence."  ^  He  was  one  of  the 
few  in  any  country  who  have  been  able  to  unite  liter- 
ature with  public  life,  and  obtain  honors  in  each. 

His  first  work  was  "Dissertations  on  the  History  of 
the  Mexican  Eepublic,"  ^  in  three  volumes,  published  at 
Mexico,  1844-49.  In  these  he  considers  the  original 
conquest  by  Cort(5s,  its  consequences,  the  conqueror  and 
hfs  family,  the  propagation  of  the  Christian  religion  in 
New  Spain,  the  formation  of  the  city  of  Mexico,  the 

1  The  exceUent  Baron  von  Gerolt,  for  so  long  a  period  at  Washington  as 
Minister  of  Prussia  and  of  the  Gkrman  Empire. 
3  Dis.ertaciones  sobre  la  Historia  de  la  Repi!iblica  Megicana. 
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history  of  Spain  and  the  House  of  Bourbon.  All  these 
topics  are  treated  somewhat  copiously.  Then  followed 
the  "History  of  Mexico,  from  the  First  Movements 
which  prepared  its  Independence  in  1808  to  the  Pres- 
ent Epoch,"  ^  in  five  volumes,  published  at  Mexico,  the 
first  bearing  date  1849,  and  the  fifth  1852.  From  the 
Preface  to  the  first  volume  it  appears  that  the  author 
was  bom  in  Guanajuato,  and  witnessed  there  the  be- 
ginning of  the  Mexican  Eevolution  in  1810,  under  Don 
Miguel  Hidalgo,  the  curate  of  Dolores;  that  he  was 
personally  acquainted  with  the  curate,  and  with  many 
who  had  a  principal  part  in  the  successes  of  that  time ; 
that  he  was  experienced  in  public  affairs,  as  Deputy 
and  as  member  of  the  Cabinet ;  and  that  he  had  known 
directly  the  persons  and  things  of  wliich  he  wrote.  His 
last  volume  embraces  the  government  of  Iturbide  as 
Emperor,  and  also  his  unfortunate  death,  ending  with 
the  establishment  of  the  Mexican  Federal  Eepublic,  in 
1824.  The  work  is  careful  and  well  considered.  The 
eminent  diplomatist  already  mentioned,  who  had  known 
the  author  officially,  writes  that  "no  one  was  better 
acquainted  with  the  history  and  causes  of  the  incessant 
revolutions  in  his  unfortunate  country,  and  that  his 
work  on  this  subject  is  considered  by  all  respectable 
men  in  Mexico  a  chef-d'oeuvre  for  purity  of  sentiments 
and  patriotic  convictions." 

It  is  on  account  of  the  valedictory  words  of  this  His- 
tory that  I  introduce  the  name  of  Alaman,  and  nothing 
more  striking  appears  in  this  gallery.     Behold !  — 

"  Mexico  will  be,  without  doubt,  a  land  of  prosperity 
from  its  natural  advantages,  hvt  it  will  not  he  so  for  the 

1  Historia  de  M^jico,  desde  los  primeros  Movimientos  que  prepararon  su 
Independencia  en  al  Afio  de  1808  hasta  la  £poca  presente. 
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r<ices  whicfi  now  inhabit  it.  As  it  seemed  the  destiny  of  the 
peoples  who  established  themselves  therein  at  different  and 
remote  epochs  to  perish  from  the  face  of  it,  leaving  hardly 
a  memory  of  their  existence ;  even  as  the  nation  which  built 
the  edifices  of  Palenque,  and  those  which  we  admire  in  the 
peninsula  of  Yucatan,  was  destroyed  without  its  being  known 
what  it  was  or  how  it  disappeared ;  even  as  the  Toltecs  per- 
ished by  the  hands  of  barbarous  tribes  coming  from  the  Norths 
no  record  of  them  remaining  but  the  pyramids  of  Cholula 
and  Teotihuacan ;  and,  finally,  even  as  the  ancient  Mexicans 
fell  beneath  the  power  of  the  Spaniards,  the  country  gaining 
infinitely  by  this  change  of  dominion,  but  its  ancient  masters 
being  overthrovm;  —  so  likewise  its  present  inhabitants  shall 
be  ruined  and  hardly  obtain  the  compassion  they  have  mer- 
ited, and  the  Mexican  nation  of  our  days  shall  have  ap- 
plied to  it  what  a  celebrated  Latin  poet  said  of  one  of  the 
most  famous  personages  of  Roman  history,  STAT  MAGNI 
NOMINIS  UMBEA,^  —  Nothing  more  remains  than  the 
shadow  of  a  name  illustrious  in  another  time. 

"  May  the  Almighty,  in  whose  hands  is  the  fate  of  nations, 
and  who  by  ways  hidden  from  our  sight  abases  or  exalts 
them  according  to  the  designs  of  His  providence,  be  pleased 
to  grant  unto  ours  the  protection  by  which  He  has  so  often 
deigned  to  preserve  it  from  the  dangers  to  which  it  has  been 
exposed ! "  * 

Most  affecting  words  of  prophecy !  Considering  the 
character  of  the  author  as  statesman  and  historian,  it 
could  have  been  only  with  inconceivable  anguish  that 
he  made  this  terrible  record  for  the  land  whose  child 
and  servant  he  was.  Born  and  reared  in  Mexico,  hon- 
ored by  its  important  trusts,  and  writing  the  liistory 

1  In  the  original  text  of  Alaman  this  is  printed  in  large  capitals,  and 
explained  in  a  note  as  said  by  Lucan  of  Pompey  (Pharsalia,  I.  135). 
5»  Historia,  Tom.  V.  pp.  954,  955. 

8*  L 
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of  its  independence,  it  was  his  country,  having  for 
him  all  that  makes  country  dear ;  and  yet  thus  calmly 
he  consigns  the  present  people  to  oblivion,  while  an- 
other enters  into  those  happy  places  where  Nature  is 
so  bountiful  And  so  a  Mexican  leaves  the  door  open 
to  the  foreigner. 

t:ONCLUSION. 

Such  are  prophetic  voices,  differing  in  character  and 
importance,  but  all  having  one  augury,  and  opening  one 
vista,  illimitable  in  extent  and  vastness.  Farewell  to 
the  narrow  thought  of  Montesquieu,  that  a  republic  can 
exist  only  in  a  small  territory !  ^  Through  representa- 
tion and  federation  a  continent  is  not  too  much  for 
practical  dominion,  nor  is  it  beyond  expectation.  Well 
did  Webster  say,  "The  prophecies  and  the  poets  are 
with  us " ;  and  then  again,  "  In  regard  to  this  country 
there  is  no  poetry  like  the  poetry  of  events,  and  all 
the  prophecies  lag  behind  their  fulfilment."  ^  But  my 
pui-pose  is  not  with  the  fulfilment,  except  as  it  stands 
forth  visible  to  all. 

Ancient  prophecy  foretold  another  world  beyond  the 
ocean,  which  in  the  mind  of  Christopher  Columbus  was 
nothing  less  than  the  Orient  with  its  inexhaustible 
treasures.  The  continent  was  hardly  known  when  the 
prophets  began:  poets  like  Chapman,  Drayton,  Daniel, 
Herbert,  Cowley ;  economists  like  Child  and  Davenant ; 
New-Englanders  like  Morrell,  Ward,  and  Sewall;  and, 
mingling  with  these,  that  rare  genius.  Sir  Thomas 
Browne,  who,  in  the  reign  of  Charles  the  Second,  while 

1  L'Esprit  des  Lois,  Liv.  VIII.  Oh.  16. 

s  Speech  at  the  Festival  of  the  Sons  of  New  Hampshire,  November  7, 
18-19  :  Works,  Vol.  II.  pp.  510,  611. 
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the  settlements  were  in  infancy,  predicted  their  growth 
in  power  and  civilization ;  and  then  that  rarest  charac- 
ter, Bishop  Berkeley,  who,  in  the  reign  of  George  the 
First,  while  the  settlements  were  still  feeble  and  unde- 
veloped, heralded  a  Western  empire  as  "  Time's  noblest 
offspring." 

These  voices  are  general  Others  more  precise  fol- 
lowed. Turgot,  tlie  philosopher  and  minister,  saw  in 
youth,  with  the  vision  of  genius,  that  all  colonies  must 
at  their  maturity  drop  from  the  parent  stem,  like  ripe 
fruit.  John  Adams,  one  of  the  chiefs  of  our  own 
history,  in  a  youth  illumined  as  that  of  Turgot,  saw 
the  predominance  of  the  Colonies  in  population  and 
power,  followed  by  the  transfer  of  empire  to  America ; 
then  the  glory  of  Independence,  and  its  joyous  celebra- 
tion by  grateful  generations;  then  the  triumph  of  our 
language ;  and,  finally,  the  establishment  of  our  repub- 
lican institutions  over  all  Xorth  America.  Then  came 
the  Abb^  Galiani,  the  Neapolitan  Frenchman,  who, 
writing  from  Naples  while  our  struggle  was  still  un- 
decided, gayly  predicts  the  total  downfall  of  Europe, 
the  transmigration  to  America,  and  the  consummation 
of  the  greatest  revolution  of  the  globe  by  establishing 
the  reign  of  America  over  Europe.  There  is  also  Adam 
Smith,  the  illustrious  philosopher,  who  quietly  carries 
the  seat  of  government  across  the  Atlantic.  Mean- 
while Pownall,  once  a  Colonial  governor  and  then  a 
member  of  Parliament,  in  successive  works  of  great  de- 
taU,  foreshadows  independence,  naval  supremacy,  com- 
mercial prosperity,  immigration  from  the  Old  World, 
and  a  new  national  life,  destined  to  supersede  the 
systems  of  Europe  and  arouse  the  "  curses  '*  of  royal 
ministers.    Hartley,  also  a  member  of  Parliament,  and 
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the  British  negotiator  who  signed  the  definitive  treaty 
of  Independence,  bravely  announces  in  Parliament  that 
the  New  World  is  before  the  Colonists,  and  that  liberty 
is  theirs;  and  afterwards,  as  diplomatist,  instructs  his 
Government,  that,  through  the  attraction  of  our  public 
lands,  immigration  will  be  quickened  beyond  precedent, 
and  the  national  debt  cease  to  be  a  burdea  Aranda, 
the  Spanish  statesman  and  diplomatist,  predicts  to  his 
king  that  the  United  States,  though  born  a  "  pygmy," 
will  some  day  be  a  "colossus,"  under  whose  influence 
Spain  will  lose  all  her  American  possessions  except 
only  Cuba  and  Porto  Rico.  Paley,  the  philosopher, 
hails  our  successful  revolution  as  destined  to  accelerate 
the  fall  of  Slavery,  which  he  denounces  as  an  "  abomi- 
nable tyranny."  Bums,  the  truthful  poet,  who  loved 
mankind,  looks  forward  a  hundred  years,  and  beholds 
our  people  rejoicing  in  the  centenary  of  their  independ- 
ence. Sheridan  pictures  our  increasing  prosperity,  and 
the  national  dignity  winning  the  respect,  confidence, 
and  affection  of  the  world.  Fox,  the  liberal  statesman, 
foresees  the  increasing  might  and  various  relations  of 
the  United  States,  so  that  a  blow  aimed  at  them  must 
have  a  rebound  as  destructive  as  itself.  The  Abb^  Gri- 
goire,  devoted  to  the  slave,  whose  freedom  he  predicts, 
describes  the  power  and  glory  of  the  American  Repub- 
lic, resting  on  the  two  great  oceans,  and  swaying  the 
world.  Tardily,  Jefferson  appears  with  anxiety  for  the 
National  Union,  and  yet  announcing  our  government 
as  the  primitive  and  precious  model  to  change  the  con- 
dition of  mankind.  Canning,  the  brilliant  orator,  in 
a  much-admired  flight  of  eloquence,  discerns  the  New 
World,  with  its  republics  just  called  into  being,  re- 
dressing the  balance  of  the  Old.    De  Tocque\'ille,  while 
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clearly  foreseeing  the  peril  from  Slavery,  proclaims  the 
future  grandeur  of  the  Eepublic,  covering  "almost  all 
North  America,"  and  making  the  continent  its  domain, 
with  a  population,  equal  in  rights,  counted  by  the 
hundred  million.  Cobden,  whose  fame  will  be  second 
only  to  that  of  Adam  Smitli  among  all  in  this  cata- 
logue, calmly  predicts  the  separation  of  Canada  from 
the  mother  country  by  peaceable  means.  Alaman,  the 
Mexican  statesman  and  historian,  announces  that  Mexi- 
co, which  has  already  known  so  many  successive  races, 
will  hereafter  be  ruled  by  yet  another  people,  taking 
the  place  of  the  present  possessors ;  and  with  these  pro- 
phetic words,  the  patriot  draws  a  pall  over  his  country. 
All  these  various  voices,  of  different  times  and  lands, 
mingle  and  intertwine  in  representing  the  great  future 
of  our  Eepublic,  which  from  small  beginnings  has  al- 
ready become  great.  It  was  at  first  only  a  grain  of 
mustard-seed,  "  which,  indeed,  is  the  least  of  all  seeds ; 
but  when  it  is  grown,  it  is  the  greatest  among  herbs, 
and  becometh  a  tree,  so  that  the  birds  of  the  air  come 
and  lodge  in  the  branches  thereof"  Better  still,  it  was 
only  a  little  leaven,  but  it  is  fast  leavening  the  whole 
continent.  Nearly  all  who  have  prophesied  speak  of 
"America"  or  "North  America,"  and  not  of  any  limited 
circle,  colony,  or  state.  It  was  so,  at  the  beginning, 
with  Sir  Thomas  Browne,  and  especially  with  Berkeley. 
During  our  Revolution,  the  Colonies  struggling  for  in- 
dependence were  always  described  by  this  continental 
designation.  They  were  abeady  "  America,"  or  "  North 
America,"  (and  such  was  the  language  of  Washington,) 
thus  incidentally  foreshadowing  that  coming  time  when 
the  whole  continent,  with  all  its  various  states,  shall  be 
a  Plural  Unit,  with  one  Constitution,  one  Liberty,  and 
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one  Destiny.     The  theme  was  also  taken  up  by  the 
poet,  and  popularized  in  the  often  quoted  lines, — 

"  No  pent-up  Utica  contracts  your  powers, 
But  the  whole  boundless  continent  is  yours."  ^ 

Such  grandeur  may  justly  excite  anxiety  rather  than 
pride,  for  duties  are  in  corresponding  proportion.  There 
is  occasion  for  humility  also,  as  the  individual  consid- 
ers his  own  insignificance  in  the  transcendent  mass. 
The  tiny  polyp,  in  unconscious  life,  builds  the  ever- 
lasting coral.  Each  citizen  is  little  more  than  the 
industrious  insect.  The  result  is  reached  by  the  con- 
tinuity of  combined  exertion.  Millions  of  citizens, 
working  in  obedience  to  Nature,  can  accomplish  any- 
thing. 

Of  course,  war  is  an  instrumentality  which  -true  civ- 
ilization disowns.  Here  some  of  our  prophets  have 
erred.  Sir  Thomas  Browne  was  so  much  overshadowed 
by  his  own  age,  that  his  vision  was  darkened  by  "  great 
armies,"  and  even  "  hostile  and  piratical  assault "  on 
Europe.  It  was  natural  that  Aranda,  schooled  in 
worldly  life,  should  imagine  the  new-born  power  ready 
to  seize  the  Spanish  possessions.  Among  our  own 
countrymen,  Jefferson  looked  to  war  for  the  extension 
of  dominion.  The  Floridas,  he  says  on  one  occasion, 
"  are  ours  in  the  first  moment  of  the  first  war,  and  until 
a  war  they  are  of  no  particular  necessity  to  us."  ^  Hap- 
pily they  were  acquired  in  another  way.  Then  again, 
while  declaring  that  no  constitution  was  ever  before  so 
calculated  as  ours  for  extensive  empire  and  self-gov- 
ernment, and  insisting  upon  Canada  £is  a  component 

1  By  Jonathan  M.  Sewall,  in  an  epilogue  to  Addison's  Tragedy  of  "Cato," 
written  in  1778  for  the  Bow  Street  Theatre,  Portsmouth,  N.  H. 
a  Letter  to  President  Madison,  April  27, 1809 :  Writings,  VoL  V.  p.  444. 
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part,  he  calmly  says  that  this  "  would  be,  of  course,  in 
the  first  war."  ^  Afterwards,  while  confessing  a  longing 
for  Cuba,  "  as  the  most  interesting  addition  which  could 
ever  be  made  to  our  system  of  States,"  he  says  that  he 
is  "  sensible  that  this  can  never  be  obtained,  even  with 
her  own  consent,  but  by  war."  ^  Thus  at  each  stage  is 
the  baptism  of  blood.  In  much  better  mood  the  poet 
Bishop  recognized  empire  as  moving  gently  in  the  path- 
way of  light.  All  this  is  much  clearer  now  than  when 
he  prophesied. 

It  is  easy  to  see  that  empire  obtained  by  force  is 
unrepublican,  and  offensive  to  the  first  principle  of  our 
Union,  according  to  which  all  just  government  stands 
only  on  the  consent  of  the  governed.  Our  country 
needs  no  such  ally  as  war.  Its  destiny  is  mightier 
than  war.  Through  peace  it  will  have  everything. 
This  is  our  talisman.  Give  us  peace,  and  population 
will  increase  beyond  all  experience ;  resources  of  all 
kinds  will  multiply  infinitely;  arts  will  embellish  the 
land  with  immortal  beauty ;  the  name  of  Republic  will 
be  exalted,  until  every  neighbor,  yielding  to  irresisti- 
ble attraction,  seeks  new  life  in  becoming  part  of  the 
great  whole ;  and  the  national  example  will  be  more 
puissant  than  army  or  navy  for  the  conquest 'of  the 
world. 

1  Letter  to  President  Madison,  April  27, 1809  :  Writings,  Vol.  V.  p.  444. 

«  Letter  to  President  Monroe,  October  24, 1828:  Ibid.,  Vol  VII.  pp.  816, 
317.  See  also  letters  to  same,  dated  June  11  and  23, 1823  :  Ibid.,  pp.  288, 
299. 
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BY  ACT  OF  CONGRESS. 

Letter  to  the  Border  State  Convention  at  Baltimore^  Sep- 
tember 8,  1867. 


September  12,  1867,  Tennessee,  Delaware,  Maryland,  Missouri, 
Kentucky,  and  the  District  of  Columbia  were  fully  represented  in 
what  was  called  "the  Border  State  Convention,"  which  assembled 
in  the  Front  Street  Theatre,  Baltimore.  The  object,  in  the  language 
of  the  call,  was  "to  advance  the  cause  of  manhood  suffrage,  and  to 
demand  of  Congress  the  passage  of  the  Sumner- Wilson  bill.*'  The 
following  letter  from  Mr.  Sumner  was  read  to  the  Convention. 


Boston,  September  8,  1867. 

DEAE  SIE,  —  I  shall  not  be  able  to  be  with  you 
at  your  Convention  in  Baltimore,  according  to 
the  invitation  with  which  you  have  honored  me.  I 
ask  you  to  accept  my  best  wishes. 

Congress  will  leave  undone  what  it  ought  to  do, 
if  it  fails  to  provide  promptly  for  the  establishment 
of  Equal  Eights,  whether  political  or  civil,  everywhere 
throughout  the  Union.  This  is  a  solemn  duty,  not  to 
be  shirked  or  postponed. 

The  idea  is  intolerable,  that  any  State,  under  any 
pretension  of  State  Eights,  can  set  up  a  political  oli- 
garchy within  its  borders,  and  then  call  itself  a  repub- 
lican government.     I  insist  with  all  my  soul  that  such 
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a  government  must  be  rejected,  as  inconsistent  with 
the  requirements  of  the  Declaration  of  Independence. 

Faithfully  yours, 

Charles  Sumner. 

A  letter  from  Hon.  Henry  Wilson  stated :  '*  At  the  last  session  I 
ofTered  an  amendment,  on  the  17th  of  July,  allowing  all,  without  dis- 
tinction of  color,  to  vote  and  hold  office,  making  no  distinction  in 
rights  or  privileges." 


ARE  WE  A  NATION  ? 


Addbesb  before  the  New  York  Yonfo  Me2c*s  Reptbucax  Fxiok, 
AT  THE  Cooper  IxstitutE)  Tuesday  Etexiko,  November  l\\  1$07. 


And  I  win  make  them  one  nation  in  the  land  upon  the  mountains  of 
Israel, ....  and  they  shall  be  no  more  two  nations.  ....  Kcithor  i^all 
they  defile  themselves  any  more  with  their  idols,  nor  with  their  detest- 
able things,  nor  with  any  of  their  transgressions.  —  Ezekikl,  xxxvii.  ^  2^ 

In  these  days  their  union  is  so  entire  and  perfect  that  they  are  not 
only  joined  together  in  bonds  of  friendship  and  alliance^  but  evon  make 
use  of  the  same  laws,  the  same  weights,  coins,  and  nu*a8urt*s,  the  same 
magistrates,  counsellors,  and  judges :  so  that  the  inhabitants  of  this  whole 
tract  of  Greece  seem  in  all  respects  to  form  but  one  sii»gle  city,  exwpt 
only  that  they  are  not  enclosed  within  the  cliTult  of  the  same  walls; 
in  every  other  point,  both  through  the  whole  republic  aiul  In  eviTy 
separate  state,  we  find  the  most  exact  resemblance  ami  conformity.  •" 
PoLTBius,  General  History,  tr.  Hampton,  (London,  17M,)  Vol.  I.  pp. 
147,  148. 


We  represent  the  people,  —we  are  a  Nation.  To  vote  by  States  will 
keep  up  colonial  distinctions.  ....  The  more  a  man  aims  at  serving  Amer- 
ica, the  more  he  serves  his  colony.  I  am  not  pleading  the  cause  of 
Pennsylvania ;  I  consider  myself  a  citizen  of  America.  —  Benjamin  Rush, 
Speech  in  the  Continental  Congress,  Jtdy,  1776 :  Bancroft,  History  of  the 
United  States,  Vol  IX.  p.  54. 

It  is  my  first  wish  to  see  the  United  States  assume  and  merit  the  char- 
acter of  one  great  XatioH,  whose  territory  is  divided  into  different  States 
merely  for  more  convenient  government  and  the  more  easy  and  prompt  ad- 
ministration of  justice,  — just  as  our  several  States  are  divided  into  coun- 
ties and  townships  for  the  like  purposes.  Until  this  be  done,  the  chain 
which  holds  us  together  will  be  too  feeble  to  bear  much  opposition  or 
exertion,  and  we  shall  be  daily  mortified  by  seeing  the  links  of  it  giving 
way  and  calling  for  repair,  one  after  another. — John  J  at,  Letter  to  John 
LoweU,  May  10,  1785 :  Life,  by  William  Jay,  VoL  I.  p.  190. 

He  took  this  occasion  to  repeat,  that,  notwithstanding  his  solicitude 
to  establish  a  National  Government,  he  never  would  agree  to  abolish  the 
State  Governments  or  render  them  absolutely  insignificant.  They  were 
as  necessary  as  the  General  Government,  and  he  would  be  equally  careful 
to  preserve  them.  —  George  Mason,  Speech  in  the  Constitutional  Conven- 
tion^ June  20, 1787 :  Debates,  Madison  Papers,  VoL  II.  pp.  914,  915. 


Whether  the  Constitution  be  good  or  bad,  the  present  clause  clearly  dis- 
covers that  it  is  a  National  Government,  and  no  longer  a  Confederation : 
I  mean  that  clause  which  gives  the  first  hint  of  the  Greneral  Government 
laying  direct  taxes.  —  George  Mason,  Speech  in  the  Virginia  Conven- 
tion to  raJtiJy  the  Constitution,  June  4,  1788 :  £lliot's  Debates,  (2d  edit.,) 
Vol.  III.  p.  29. 

The  Declaration  of  Independence  having  provided  for  the  natumal  char- 
acter and  the  national  powers,  it  remained  in  some  mode  to  provide  for 
the  character  and  powers  of  the  States  individually,  as  a  consequence  of 
the  dissolution  of  the  colonial  system.  Accordingly  the  people  of  each 
State  set  themselves  to  work,  under  a  recommendation  from  Congress, 
to  erect  a  local  government  for  themselves ;  but  in  no  instance  did  the 
people  of  any  State  attempt  to  incorporate  into  their  local  system  any 
of  those  attributes  of  national  authority  which  the  Declaration  of  In- 
dependence had  asserted  in  favor  of  the  United  States.  —  Alexander 
James  Dallas,  Argument  in  the  Com  of  Michael  Bright  and  others,  in 
the  Circuit  Court  of  the  United  States,  April  28,  1809  :  Life  and  Writings, 
p.  104. 

Hence,  while  the  sovereignty  resides  inherently  and  inalienably  in  the 
people,  it  is  a  perversion  of  language  to  denominate  the  State,  as  a  body 
politic  or  government,  sovereign  and  independent.  —  Ibid,,  p.  100. 

America  has  chosen  to  be,  in  many  respects  and  to  many  purposes,  a 
Nation ;  and  for  all  these  purposes  her  government  is  complete,  to  all 
these  objects  it  is  competent.  The  people  have  declared,  that,  in  the  ex- 
ercise of  all  powers  given  for  these  objects,  it  is  supreme.  It  can,  then, 
in  effecting  these  objects,  legitimately  control  all  individuals  or  govern- 
ments within  the  American  territory.  The  Constitution  and  laws  of  a 
State,  so  far  as  they  are  repugnant  to  the  Constitution  and  laws  of  the 
United  States,  are  absolutely  void.  These  States  are  constituent  parts 
of  the  United  States  ;  they  are  members  of  one  great  empire. — Chief 
Justice  Marshall,  Cohens  v.  Virginia,  Wheaton,  Rep.,  Vol.  VI.  p.  414. 


This  Address  was  prepared  as  a  lecture,  and  was  delivered  on  a 
lecture-tour  reaching  as  far  as  Milwaukee,  Dubuque,  and  St.  Louis. 
On  its  delivery  in  New  York,  Dr.  Francis  Lieber  was  in  the  choir. 
It  became  the  subject  of  various  local  notice  and  discussion. 

The  idea  of  Nationality  had  prevailed  with  Mr.  Sumner  from  the 
beginning  of  his  public  life.  In  his  appeal  to  Mr.  Webster  before 
the  Whig  State  Convention,  as  early  as  September  23,  1846,  while 
calling  on  the  eminent  Senator  and  orator  to  become  Defender  of  Hu" 
manity,  he  recognized  his  received  title,  Defender  of  the  Constitution^ 
as  justly  earned  by  the  vigor,  argumentation,  and  eloquence  with 
which  he  had  "upheld  the  Union  and  that  interpretation  of  the  Con- 
stitution which  makes  us  a  Nation."  ^  And  from  that  time  he  had 
always  insisted  that  we  were  a  Nation,  —  believing,  that,  while  many 
things  were  justly  left  to  local  government,  for  which  the  States  are  the 
natural  organs,  yet  the  great  principles  of  Unity  and  Human  Rights 
should  be  placed  under  central  guardianship,  so  as  to  be  everywhere 
the  same ;  and  this  he  considered  the  essence  of  the  Nation.  —  The 
word  "Federal"  Mr.  Sumner  habitually  rejected  for  "National" 
Courts  and  officers  under  the  United  States  Government  he  called 
"National." 

1  AtiUf  Vol.  I.  pp.  814, 815. 
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MR.  PEESIDENT,  —  At  the  close  of  a  bloody  Re- 
bellion, instigated  by  hostility  to  the  sacred  prin- 
ciples of  the  Declaration  of  Independence,  and  inaugu- 
rated in  the  name  of  State  Rights,  it  becomes  us  now 
to  do  our  best  that  these  sacred  principles  shall  not 
again  be  called  in  question,  and  that  State  Eights  shall 
not  again  disturb  the  national  repose.  One  terrible  war 
is  more  than  enough ;  and  since,  after  struggle,  peril,  and 
sacrifice,  where  every  household  has  been  a  sufferer,  we 
are  at  last  victorious,  it  is  not  too  much  to  insist  on 
all  possible  safeguards  for  the  future.  The  whole  case 
must  be  settled  now.  The  constant  duel  between  the 
Nation  and  the  States  must  cease.  The  National  Unity 
must  be  assured,  —  in  the  only  way  which  is  practical 
and  honest,  —  through  the  principles  declared  by  our 
fathers  and  inwoven  into  the  national  life. 

In  one  word,  the  Declaration  of  Independence  must 
be  recognized  as  a  fundamental  law,  and  State  Rights, 
in  all  their  denationalizing  pretensions,  must  be  tram- 
pled out  forever,  to  the  end  that  we  may  be,  in  re- 
ality as  in  name,  a  Nation. 

Are  we  a  Nation  ?  Such  is  the  question  I  now  pro- 
pose, believing  that  the  whole  case  is  involved  in  the 
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answer.  Are  we  a  Nation  ?  Then  must  we  have  that 
essential,  indestructible  unity  belonging  to  a  Nation, 
with  all  those  central,  pervasive,  impartial  powers  which 
minister  to  the  national  life;  then  must  we  have  that 
central,  necessary  authority  inherent  in  just  government, 
to  protect  the  citizen  in  all  the  rights  of  citizenship; 
and  then  must  we  have  that  other  central,  inalienable 
prerogative  of  providing  for  all  the  promises  solemnly 
made  when  we  first  claimed  our  place  as  a  Nation. 

Words  are  sometimes  things ;  and  I  cannot  doubt 
that  our  country  would  gain  in  strength  and  our  peo- 
ple in  comprehensive  patriotism,  if  we  discarded  lan- 
guage which  in  itself  implies  certain  weakness  and  pos- 
sible disunion.  Pardon  me,  if  I  confess  that  I  have 
never  reconciled  myself  to  the  use  of  the  word  "  Fed- 
eral "  instead  of  "  National"  To  my  mind,  our  govern- 
ment is  not  Federal,  but  National;  our  Constitution  is 
not  Federal,  but  National ;  our  courts  under  the  Con- 
stitution are  not  Federal,  but  National;  our  army  is 
not  Federal,  but  National.  There  is  one  instance  where 
this  misnomer  does  not  occur.  The  debt  of  our  coun- 
try is  always  National,  —  perhaps  because  this  term 
promises  in  advance  additional  security  to  the  anxious 
creditor.  "  Liberty  "  and  "  Equality  "  are  more  than  dol- 
lars and  cents ;  they  should  be  National  also,  and  enjoy 
the  same  security. 

During  the  imbecility  of  the  Confederation,  which 
was  nothing  but  a  league  or  foedus,  the  government 
was  naturally  called  Federal.  This  was  its  proper  des- 
ignation. Any  other  would  have  been  out  of  place, 
although  even  then  Washington  liked  to  speak  of  the 
Nation.     In  summoning  the  Convention  which  framed 


MEANING  OF  "NATION."  193 

the  National  Constitution,  the  States  all  spoke  of  the 
existing  government  as  "  Federal"  But  after  the  adop- 
tion of  the  National  Constitution,  completing  our  or- 
ganization as  one  people,  the  designation  was  inappro- 
priate. It  should  have  been  changed.  If  not  then,  it 
must  be  now.  New  capacities  require  a  new  name.  The 
word  Saviour  did  not  originally  exist  in  the  Latin ;  but 
St.  Augustine,  who  wrote  in  this  language,  boldly  used 
it,  saying  there  was  no  occasion  for  it  until  after  the 
Saviour  was  bom.^  If  among  us  in  the  earlier  day 
there  was  no  occasion  for  the  word  NatiQn,  there  is 
now.     A  Nation  is  bom. 

The  word  Nation  is  suggestive  beyond  any  definition 
of  the  dictionary.  It  awakens  an  echo  second  only  to 
that  of  Country.  TjfJt.  is  a  word  of  unity  and  power^  It 
brings  to  mind  intelligent  masses  enjoying  the  advan- 
tage of  organization,  for  whom  there  is  a  Law  of  Na- 
tions,—  as  there  is  a  Law  of  Nature,  —  each  nation 
being  a  unit.  Sometimes  uttered  vaguely,  it  is  simply 
an  intensive,  as  in  the  familiar  exaggeration,  "only  a 
Tuition  louder";  but  even  here  the  word  furnishes  a 
measure  of  vastness.  In  ordinary  usage,  it  implies  an 
aggregation  of  human  beings  who  have  reached  such 
advanced  stage  of  political  development  that  they  are 
no  longer  a  tribe  of  Nomads,  like  our  Indians,  —  no 
longer  a  mere  colony,  city,  principality,  or  state, -/-but 
they  are  one  ^people,  throbbing  with  a  common^  life, 
occupying  a  common  territory,  rejoicing  in  a  commoft 
history,  sharing  in  common  trials,  and  securing  to  each 
the  protection  of  the  common  power.     We  have  heard, 

1  Senno  CCXCIX.  §  6  :  Opera,  ed.  Benedict,  (Paria,  1886-39,)  Tom.  V. 
col.  1786. 

VOL.  XII.  9  M 
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also,  that  a  Nation  is  a  people  with  the  consciousness 
of  Human  Eights.  Well  spoke  Louis  the  Fifteenth  of 
France,  when  this  word  first  resounded  in  his  ears: 
"  What  means  it  ?  I  am  king ;  is  there  any  king  but 
me  ? "  The  monarch  did  not  know  that  the  Nation 
was  more  than  king,  all  of  which  his  successor  learned 
among  the  earliest  lessons  of  the  Eevolution,  as  this 
word  became  the  inspiration  and  voice  of  France.  \ 

The  ancients  had  but  one  word  for  State  and  City; 
nor  did  they  use  the  word  Nation  as  it  is  latterly 
used.  Derived  from  the  Latin  nascor  and  natus,  signi- 
fying "  to  be  born "  and  "  being  born,"  it  was  originally 
applied  to  a  race  or  people  of  common  descent  and 
language,  but  seems  to  have  had  no  reference  to  a 
common  government.  In  the  latter  sense  it  is  mod- 
em. Originally  ethnological,  it  is  now  politicaL  The 
French  Communists  have  popularized  the  kindred  word 
"  Solidarity,"  denoting  a  community  of  interests,  which 
is  an  element  of  nationality.  There  is  the  solidarity 
of  nations  together,  and  also  the  solidarity  of  a  people 
constituting  one  nation,  being  those  who,  according  to 
a  familiar  phrase,  are  "all  in  one  bottom." 

England  early  became  a  Nation ;  and  this  word  seems 
to  have  assumed  there  a  corresponding  meaning.  Sir 
Walter  Ealeigh,  courtier  of  Queen  Elizabeth,  and  vic- 
tim of  James  the  First,  who  was  a  master  of  our  lan- 
guage, in  speaking  of  the  people  of  England,  calls  them 
"  our  Nation."  ^  John  Milton  was  filled  with  the  same 
sentiment,  when,  addressing  England  and  Scotland,  he 
says :  "  Go  on,  both  hand  in  hand,  0  Nations,  never  to 
be  disunited  1  be  the  praise  and  the  heroic  song  of  all 

1  History  of  the  World,  Book  V.  ch.  1 :  Works,  (Oxford,  1829,)  VoL 
VI.  p.  4. 
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posterity ! "  ^  In  the  time  of  Charles  the  Second,  Sir 
Williiam  Temple  furnished  a  precise  definition,  which 
foreshadows  the  definition  of  our  day.  According  to 
this  accomplished  writer  and  diplomatist,  a  Nation  was 
"a  great  number  of  families,  derived  from  the  same 
blood,  bom  in  the  same  country,  and  living  under  the 
same  government  and  civil  constitutions!'  ^  Here  is  the 
political  element.  Johnson,  in  his  Dictionary,  follows 
Temple  substantially,  calling  it  "  a  people  distinguished 
from  another  people,  generally  by  their  language,  origi- 
nal, or  government!'  Our  own  Webster,  the  lexicographer, 
calls  it  "the  body  of  inhabitants  of  a  country  united 
under  the  same  govemnunt";  Worcester,  "a  people  bom 
in  the  same  country  ajid  diving  und^ir  the  same  govern- 
ment'*; the  French  Dictionary  of  the  Academy,  "the 
totality  of  persons  born  or  naturalized  in  a  country  and 
living  under  the  same  government."  ^  Of  these  defini- 
tions, those  of  Webster  and  the  French  Academy  are 
the  best;  and  of  the  two,  that  of  Webster  the  most 
compact 

These  definitions  all  end  in  the  idea  of  unity  under 
one  government.  They  contemplate  political  unity, 
rather  than  unity  of  blood  or  language.  Undoubted 
nations  exist  without  the  latter.  Various  accents  of 
speech  and  various  types  of  manhood,  with  the  great 
distinction  of  color,  which  we  encounter  daily,  show 
that  there  is  no  such  unity  here.  But  this  is  not  re- 
quired.    If  the  inhabitants  are  of  one  blood  and  one 

1  Of  Reformation  touching  Church  Discipline  In  England,  Book  II.  : 
Works,  (London,  1861,)  Vol.  III.  p.  55. 

3  Essay  upon  the  Original  and  Nature  of  Government :  Miscellanea, 
Part  I.:  Works,  (London,  1720,)  Vol.  I.  p.  100. 

s  ''  La  totalite  des  personnes  n^  on  naturalis^es  dans  un  pays,  et  vivant 
sous  un  m€me  gouvemement.'' 
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language,  the  unity  is  more  complete;  but  the  essen- 
tial condition  is  one  sovereignty,  involving,  of  course; 
one  citizenship.  In  this  sense  Gibbon  employs  the 
word,  when,  describing  the  people  of  Italy,  —  all  of 
whom  were  recognized  as  Eoman  citizens,  —  he  says : 
"  From  the  foot  of  the  Alps  to  the  extremity  of  Cala- 
bria, all  the  natives  of  Italy  were  bom  citizens  of 
Eome.  Their  partial  distinctions  were  obliterated,  and 
they  insensibly  coalesced  into  one  great  iV^a^ion,  united 
by  language,  manners,  and  civil  institutions,  and  equal 
to  the  weight  of  a  powerful  empire."  ^  Here  dominion 
proceeding  originally  from  conquest  is  consecrated  by 
concession  of  citizenship,  and  the  great  historian  hails 
the  coalesced  people  as  Nation. 

One  of  our  ablest  writers  of  History  and  Constitu- 
tional Law,  Professor  Lieber,  of  Columbia  College,  New 
York,  has  discussed  this  question  with  learning  and 
power.2  According  to  this  eminent  authority.  Nation 
is  something  more  than  a  word.  It  denotes  tliat  polity 
which  is  the  normal  type  of  government  at  the  pres- 
ent advanced  stage  of  civilization,  and  to  which  all 
people  tend  just  in  proportion  to  enlightenment  and 
enfranchisement.  The  learned  Professor  does  not  hesi- 
tate to  say  that  such  a  polity  is  naturally  dedicated 
to  the  maintenance  of  all  the  rights  of  the  citizen  as 
its  practical  end  and  object.  It  is  easy  to  see  that  the 
Nation,  thus  defined,  must  possess  elements  of  perpe- 
tuity. (It  is  not  a  quicksand,  or  mere  agglomeration 

1  Decline  and  Fall  of  the  Roman  Empire,  ed.  Milman,  (London,  1846,) 
Ch.  II.  Vol.  I.  p.  37. 

3  See  his  R<iRay,  an  amplified  in  the  successive  editions,  variously  en- 
title<l,  "  The  National  Polity  is  the  Normal  Type  of  Modern  Government : 
A  Fragment ";  "  Nationalism  :  A  Fragment  of  Political  Science ";  and 
"Fragments  of  Political  Science  on  Nationalism  and  Inter-Nationalism": 
the  first  two  without  date,— the  last,  New  York,  186S. 
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of  particles,  liable  to  disappear,  but  a  solid,  infrangible 
crystallization,  against  which  winds  and  rains  beat  in 
vain. 

Opposed  to  this  prevailing  tendency  is  the  earlier 
propensity  to  local  sovereignty,  wliich  is  so  gratify- 
ing to  petty  pride  and  ambition.  This  propensity,  as- 
suming various  forms  in  different  ages  and  countries, 
according  to  the  degree  of  development,  has  always 
been  a  species  of  egotism.  When  the  barbarous  island- 
ers of  the  Pacific  imagined  themselves  the  whole  world, 
they  furnished  an  illustration  of  this  egotism  in  its 
primitive  form.  Its  latest  manifestation  has  been  in 
State  pretensions.  But  here  a  distinction  must  be  ob- 
served. For  purposes  of  local  self-government,  and  to 
secure  its  educational  and  political  blessings,  the  States 
are  of  unquestioned  value.  This  is  their  true  function, 
to  be  praised  and  vindicated  always.  But  local  sov- 
ereignty, whether  in  the  name  of  State  or  prince,  is 
out  of  place  and  incongruous  under  a  government  truly 
nationaL  It  is  entirely  inconsistent  with  the  idea  of 
Nation.  Perhaps  its  essential  absurdity  in  such  a  gov- 
ernment was  never  better  illustrated  than  by  the  homely 
apologue  of  the  ancient  Eoman,^  which  so  wrought  upon 
the  secessionists  of  his  day  that  they  at  once  returned 
to  their  allegiance.  According  to  this  successful  orator, 
the"  different  members  of  the  human  body  once  mur- 
mured against  the  "belly,"  which  was  pictured  very 
much  as  our  National  Government  has  been,  and  thev 
severally  refused  all  further  cooperation.  The  hands 
would  not  carry  food  to  the  mouth ;  nor  would  the 
mouth  receive  it,  if  carried ;  nor  would  the  teeth  per- 

^  Menenlus  Agrippa.    Livii  Hist  Lib.  IL  a  8^ 
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form  their  office.  The  rebellion  began ;  but  each  mem- 
ber soon  found  that  its  own  welfare  was  bound  up  in- 
separably with  the  rest,  and  especially  that  in.  weaken- 
ing the  "belly"  it  weakened  every  part  Such  is  the 
discord  of  State  pretensions.  How  unlike  that  unity 
of  which  the  human  form,  with  heaven-directed  coun- 
tenance, is  the  perfect  type,  where  every  part  has  its 
function,  and  all  are  in  obedience  to  the  divine  man- 
date which  created  man  in  the  image  of  God !  And 
such  is  the  Nation. 

Would  you  know  the  incalculable  mischief  of  State 
pretensions  ?  The  American  continent  furnishes  three 
different  examples,  each  worthy  of  extended  contem- 
plation. There  are,  first,  our  Indians,  aborigines  of  the  ^ 
soil,  split  into  tribes,  possessing  a  barbarous  independ- 
ence, but  through  this  perverse  influence  kept  in  con- 
stant strife,  with  small  chance  of  improvement.  Each 
chief  is  a  representative  of  State  pretensions.  Turning 
the  back  upon  union,  they  turn  the  back  upon  civil- 
ization itself.  There  is,  next,  our  neighbor  republic, 
Mexico,  where  Nature  is  bountiful  in  vain,  and  climate  ^ 
lends  an  unavailing  charm,  while  twenty-three  States, 
unwilling  to  recognize  the  national  power,  set  up  their 
disorganizing  pretensions,  and  chaos  becomes  chronic. 
The  story  is  full  of  darkness  and  tragedy.  The  other 
instance  is  our  own,  where  sacrifices  of  all  kinds,  pub- 
lic and  private,  rise  up  in  blood  before  us.  Civil  war,  x 
wasted  treasure,  debt,  wounds,  and  death  are  the  wit- 
nesses. With  wailing  voice  all  these  cry  out  against 
the  deadly  enemy  lurking  in  State  pretensions.  But 
this  wail  is  heard  from  the  beginning  of  history,  sad- 
dening its  pages  from  generation  to  generation. 
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In  ancient  times  the  City-State  was  the  highest  tj-pe, 
as  in  Greece,  where  every  city  was  a  State,  proud  of 
its  miniature  sovereignty.  The  natui^  consequences 
ensued.  Alliances,  leagues,  and  confederations  were  in- 
efifectual  against  State  pretensions.  The  parts  failed  to 
recognize  the  whole  and  its  natural  supremacy.  Amidst 
all  the  triumphs  of  genius  and  the  splendors  of  art, 
there  was  no  national  life,  and  Greece  died.  From  her 
venerable  sepulchre,  with  ever-burning  funeral  lamps, 
where  was  buried  so  much  of  mortal  beauty,  there  is 
a  constant  voice  of  warning,  which  sounds  across  con- 
tinent and  ocean,  echoing  "Beware!" 

Eome  also  was  a  City-State.  If  it  assumed  at  any 
time  the  national  form,  it  was  only  because  the  con- 
quering republic  took  to  itself  all  other  communities 
and  melted  them  in  its  fiery  crucible.  But  this  domin- 
ion was  of  force,  ending  in  universal  empire,  where  the 
consent  of  the  governed  was  of  little  account.  How  in- 
calculably different  from  a  well-ordered  Nation,  where 
all  is  natural,  and  the  people  are  knit  together  in  self- 
imposed  bonds ! 

TKen  came  the  colossal  power  of  Charlemagne,  under 
whom  peoples  and  provinces  were  accumulated  into 
one  incongruous  mass.  Here  again  was  universal  em- 
pire, but  there  was  no  Nation. 

Legend  and  song  have  depicted  the  paladins  that 
surrounded  Charlemagne,  fighting  his  battles  and  con- 
stituting his  court.  They  were  the  beginning  of  that 
Feudal  System  which  was  the  next  form  that  Europe 
assumed.  The  whole  country  was  parcelled  among 
chieftains  under  the  various  names  of  Duke,  Count, 
and  Baron,  each  of  whom  held  a  district,  great  or  small, 
where,  asserting  a  local  sovereignty,  he  revelled  in  State 


200  ARE  WE  A  NATION? 

pretensions;  and  yet  they  all  proUgssed  a  common  al- 
legiance. Gnizot  was  the  first  to  remark  that  Feudal- 
ism, taken  as  a  whole,  was  a  confederation,  which  he 
boldly  likens  to  what  he  calls  the  federal  system  of  the 
United  States.  It  is  true  that  Feudalism  was  essentially 
federal,  where  each  principality  exercised  a  disturbing 
influence,  and  unity  was  impossible ;  but  I  utterly  deny 
that  our  country  can  fall  into  any  such  category,  unless 
it  succumbs  at  last  to  the  dogma  of  State  pretensions, 
which  was  the  essential  element  of  the  feudal  confed- 
eration. 

Feudalism  was  not  a  government ;  it  was  only  a  sys- 
tem. During  its  prevalence,  the  Nation  was  unknown. 
Wherever  its  influence  subsided,  the  Nation  began  to 
appear ;  and  now,  wherever  its  influence  still  lingers  on 
earth,  there  the  yearnings  for  national  life,  instinctive 
in  the  popular  heart,  are  for  the  time  suppressed. 

Curiously  enough,  Sweden  and  Hungary  were  not 
brought  within  the  sphere  of  Feudalism,  and  these  two 
outlying  lands,  left  free  to  natural  impulses,  revealed 
themselves  at  an  early  day  as  Nations.  When  the  Euro- 
pean continent  was  weakened  by  anarchy,  they  were 
already  strong  in  national  life,  with  an  influence  be- 
yond their  population  or  means. 

Feudalism  has  left  its  traces  in  England ;  but  it  was 
never  sufficiently  strong  in'  that  sea-girt  land  to  resist 
the  natural  tendencies  to  unity,  partly  from  its  insu- 
lar position,  and  partly  from  the  character  of  its  peo- 
ple. At  an  early  day  the  seven-headed  Heptarchy  was 
changed  into  one  kingdom;  but  a  transformation  not 
less  important  occurred  when  the  feudal  lords  were  ab- 
sorbed into  the  government,  of  which  they  became  a 
component  part,  and  the  people  were  represented  in 
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a  central  Parliament,  which  legislated  for  the  whole 
country,  with  Magna  Charta  as  the  supreme  law.  Then 
was  England  a  Nation;  and  just  in  proportion  as  the 
national  life  increased  has  her  sway  been  felt  in  the 
world. 

France  was  less  prompt  to  undergo  this  change,  for 
Feudalism  found  here  its  favorite  home.  That  compact 
country,  so  formed  for  unity,  was  the  victim  of  State 
pretensions.  It  was  divided  and  subdivided.  North, 
and  South,  speaking  the  same  language,  were  separated 
by  a  difference  of  dialect.  Then  came  the  great  prov- 
inces, Normandy,  Brittany,  Burgundy,  Provence,  Lan- 
guedoc,  and  Gascony,  with  constant  menace  of  resist- 
ance and  nullification,  while  smaller  fiefs  shared  the 
prevailing  turbulence.  A  French  barony  was  an  "  au- 
tonomic government,"  with  a  moated  town,  in  contrast 
with  an  English  barony,  which  was  merged  in  the  King- 
dom. Slowly  these  denationalizing  pretensions  were 
subdued ;  but  at  last  the  flag  of  the  French  monarchy, 
—  the  most  beautiful  invention  of  heraldry,  —  with 
lilies  of  gold  on  a  field  of  azure,  and  angelic  support- 
ers, waved  over  a  united  people.  From  that  time  France 
has  been  a  Nation,  filled  with  a  common  life,  burning 
with  a  common  patriotism,  and  quickened  by  a  com- 
mon glory.  To  an  Arab  chieftain,  who,  in  barbaric 
simplicity,  a'^ked  the  number  of  tribes  there,  a  French- 
man promptly  replied,  "We  are  all  one  tribe." 

Spain  also  triumphed  over  State  pretensions.    The 

Moors  were  driven  from  Granada.     Castile  and  Aragon 

were  united  under  Ferdinand  and  Isabella.     Feudalism 

was  overcome.     Strong  in  the  national  unity,  her  kings 

became  lords  of  the  earth.     The  name  of  Spain  was 

exalted,  and  her  language  was  carried  to  the  uttermost 

9* 
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parts  of  the  sea.  For  her  Columbus  sailed;  for  her 
Cortes  and  Pizarro  conquered.  But  these  adventurous 
spirits  could  have  done  little,  had  they  not  been  filled 
with  the  exuberance  of  her  national  life. 

Italy  has  been  less  happy.  The  pretensions  of  Feu- 
dalism here  commingled  with  the  pretensions  of  City- 
States.  Petty  princes  and  petty  republics, -restless  with 
local  sovereignty,  constituted  together  a  perpetual  dis- 
cord. That  beauty  which  one  of  her  poets  calls  a  **  fatal 
gift"  tempted  the  foreigner.  Disunited  Italy  became 
an  easy  prey.  Genius  strove  in  the  bitterness  of  de- 
spair, while  this  exquisite  land,  where  History  adds  to 
the  charms  of  Nature  and  gilds  anew  the  golden  fields, 
sank  at  last  to  become,  in  the  audacious  phrase  of  Na- 
poleon, simply  a  geographical  name.  A  checker-board 
of  separate  States,  it  was  little  else.  It  had  a  place 
on  the  map,  as  in  the  memory,  but  no  place  in  the 
present.  It  performed  no  national  part.  It  did  noth- 
ing for  imitation  or  remembrance.  Thus  it  continued, 
a  fearful  example  to  mankind.  Meanwhile  the  senti- 
ment of  Nationality  began  to  stir.  At  last  it  broke 
forth  like  the  pent-up  lava  from  its  own  Vesuvius,  and 
^Garibaldi  was  its  conductor.  Separate  States,  renoun- 
cing local  pretensions,  became  greater  stiR  as  parts  of 
the  great  whole,  and  Italy  stood  forth  a  Nation,  to  testify 
against  the  intolerable  jargon  of  State  pretensions.  All 
hail  to  this  heroic  revival,  where  dissevered  parts  have 
been  brought  together,  as  were  those  of  the  ancient 
Deity,  and  shaped  anew  into  a  form  of  beauty  and 
power ! 

But  Germany  is  the  most  instructive  example.  Here, 
from  generation  to  generation,  have  State  pretensions 
triumphed,  perversely  postponing  that  National  Unity 
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which  is  the  longing  of  the  Gennan  heart.  Stretch- 
ing from  the  Baltic  to  the  Adriatic  £ind  the  Alps,  pen- 
etrated by  great  rivers,  possessing  an  harmonious  ex- 
panse of  territory,  speaking  one  language,  filled  with 
the  same  intellectual  life,  and  enjoying  a  common  name, 
which  has  been  historic  from  the  days  of  Tacitus,  Ger- 
many, like  France,  seems  formed  for  unity.  Martin  Lu- 
ther addressed  one  of  his  grand  letters  An  die  Devisclie 
Nation  (To  the  German  Nation) ;  and  these  words  are 
always  touching  to  Germans  as  the  image  of  what  they 
desire  so  much.  Thus  far  the  great  longing  has  failed. 
Even  the  Empire,  where  all  were  gathered  under  one 
imperial  head,  was  only  a  variegated  patchwork  of 
States.  Feudalism,  in  its  most  extravagant  pretensions, 
still  prevails.  Confederation  takes  the  place  of  Nation- 
ality, and  this  vast  country,  with  aU  its  elements  of 
unity,  is  only  a  discordant  conglomerate.  North  and 
South  are  inharmonious,  Prussia  and  Austria  represent- 
ing two  opposite  sections.  Other  divisions  have  been 
more  perplexing.  Not  to  speak  of  Circles,  or  groups, 
each  with  a  diet  of  its  own,  which  once  existed,  I  men- 
tion simply  the  later  division  into  thirty-nine  States, 
differing  in  government  and  in  extent,  being  mon- 
archies, principalities,  dukedoms,  and  free  cities,  all  pro- 
portionately represented  in  a  general  coimcil  or  diet, 
and  proportionately  bound  to  the  common  defence,  but 
every  one  filled  with  State  egotism.  So  complete  was 
this  disjunction,  ^nd  such  its  intolerable  pretensions,  / 
that  internal  commerce,  the  life-blood  of  the  Nation, 
was  strangled.  Down  to  a  recent  day,  each  diminu- 
tive state  had  its  own  custom-house,  where  the  trav- 
eller was  compelled  to  exhibit  his  passport  and  sub- 
mit to  local  levies.    This  universal  obstruction  slowly 
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yielded  to  a  Zollverein,  or  Customs-Union,  under  which 
these  barriers  were  obliterated  and  customs  were  col- 
lected on  the  external  frontiers.  Here  was  the  first 
triumph  of  Unity.  Meanwhile  the  perpetual  strife  be- 
tween Prussia  and  Austria  broke  out  in  terrible  bat- 
tle. Prussia  has  succeeded  in  absorbing  several  of  the 
smaller  states.  But  the  (Jarling  passion  of  the  German 
heart  is  still  unsatisfied.  Not  in  fact,  but  in  aspiration 
only,  is  Germany  one  nation.  Patriot  Poetry  takes  up 
the  voice,  and,  scorning  the  claims  of  individual  states, 
principalities,  and  cities,  scorning  also  the  larger  claims 
of  Prussia  and  Austria  alike,  exclaims,  in  the  spirit  of 
a  true  Nationality:  — 

"That  is  the  German's  fatherland 
Where  Germans  all  as  brothers  glow ; 
That  is  the  land ; 
All  Germany  *8  thy  fatherland." 

God  grant  that  the  day  may  soon  dawn  when  all  Ger- 
many shall  be  one ! 

Confessing  the  necessity  of  a  true  national  life,  we 
have  considered  what  is  a  Nation,  and  how  the  word 
itself  implies  indestructible  unity  under  one  govern- 
ment with  common  rights  of  citizenship ;  and  then  we 
have  seen  how  this  idea  has  grown  with  the  growth 
of  civilization,  slowly  conquering  the  adverse  preten- 
sions of  States,  until  at  last  even  Italy  became  one 
nation,  while  Germany  was  left  still  struggling  for  the 
same  victory.  And  now  I  come  again  to  the  question 
with  which  I  began. 

Are  we  a  Nation  ?     Surely  we  are  not  a  City-State, 
like  Athens  and  early  Rome  in  antiquity,  or  like  Flor-.  ■/ 
ence  and  Frankfort  in  modem  times ;   nor,  whatever 
the  extent  of  our  territory,  are  we  an  Empire  cemented 
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by  conquest,  like  that  of  later  Eome,  or  like  that  of 
Charlemagne ;  nor  are  we  a  Feudal  Confederation,  with 
territory  parcelled  among  local  pretenders  ;l4ior  are  we 
a  Confederation  in  any  just  seng^  From  the  first  settle- 
ment of  the  country  down  to  the  present  time,  whether 
in  the  long  annals  of  the  Colonies  or  since  the  Colonies 
were  changed  into  States,  there  has  been  but  one  au- 
tlientic  voice :  now  breaking  forth  in  organized  effort 
for  Union ;  now  swelling  in  that  majestic  utterance  of 
a  united  people,  the  Declaration  of  Independence ;  now 
sounding  in  the  scarcely  less  majestic  utterance  of  the 
same  united  people,  the  opening  words  of  the  National 
Constitution ;  and  then  again  leaping  from  the  hearts 
of  patriots.  All  these,  at  different  times  and  in  various 
tones,  testify  that  we  are  one  people,  under  one  sov- 
ereignty, vitalized  and  elevated  by  a  dedication  to  Hu- 
man Eights. 

There  is  a  distinction  for  a  long  time  recognized 
by  German  writers,  and  denoted  by  the  opposite  terms 
Staatenbund  and  Bundesstaat,  —  the  former  being  *'a 
league  of  states,"  and  the  latter  "a  state  formed  by  a 
league."  In  the  former  the  separate  states  are  visibly 
distinct ;  in  the  latter  they  are  lost  in  unity.  And 
such  is  the  plain  condition  of  our  republic. 

Of  the  present  thirty-seven  States  only  thirteen 
were  originally  Colonies ;  three  are  offsets  from  some 
of  these ;  all  the  rest  have  been  founded  on  territory 
which  was  the  cominon  property  of  the  people  of  the 
United  States,  and  at  their  own  request  they  have  been 
received  into  the  fellowship  of  government  and  citizen- 
ship. If  on  any  ground  one  of  the  original  Thirteen 
might  renounce  its  obligations  to  the  Union,  it  would 
not  follow  that  one  of  the  new  States,  occupying  the 
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common  territory,  could  do  likewise.  It  is  little  short 
of  madness  to  attribute  such  a  denationalizing  preroga- 
tive to  any  State,  whether  new  or  old.  For  better  or 
worse,  we  are  all  bound  together  in  one  indissoluble 
bond.  The  National  Union  is  a  knot  which  in  an  evil 
hour  the  swprd  may  cut,  but  which  no  mortal  power 
can  unloose  Iwithout  the  common  consent 

From  the  earKest  landing,  this  knot  has  been  tying 
tighter  and  tighter.  Two  ways  it  promptly  showed  it- 
self :  first,  in  the  common  claim  of  the  rights,  of  Brit- 
ish subjects;  and,  secondly,  in  the  common  rights  of 
citizenship  coextensive  with  the  Colonies,  and  the  con- 
sequent rights  of  every  Colony  in  every  other  Colony. 

The  Colonies  were  settled  separately,  under  different 
names,  and  each  had  its  own  local  government.  But 
no  local  government  in  any  Colony  was  allowed  to  re- 
strict the  rights,  liberties,  and  immunities  of  British 
subjects.  This  was  often  declared.  Above  all  char- 
ters or  local  laws  were  the  imprescriptible  safeguards 
of  Magna  Charta,  which  were  common  to  all  the  in- 
habitants. On  one  occasion,  the  Legislature  of  Massa- 
chusetts reminded  the  king's  governor  of  these  safe- 
guards in  memorable  words :  "  We  hope  we  may  with- 
out offence  put  your  Excellency  in  mind  of  that  most 
grievous  sentence  of  excommunication  solemnly  de- 
nounced by  the  Church  in  the  name  of  the  sacred  Trin- 
ity, in  the  presence  of  King  Henry  the  Third  and  the 
estates  of  the  realm,  against  all  those  who  should  make 
statutes,  or  observe  tJiem,  being  mad^,  contrary  to  the  lib- 
erties of  Magna  Charta,**  ^    Massachusetts  spoke  for  all 

^  Journal  of  the  House  of  Representatives,  p.  133,  October  24,  1765. 
Hutchinson's  History  of  Massachusetts,  VoL  III.  p.  472. 
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the  Colonies.  EDJoyment  of  common  rights  was  a  com- 
mon bond,  constituting  an  element  of  nationality.  As 
these  rights  grew  more  important,  the  common  bond 
grew  stronger. 

The  rights  of  citizenship  in  the  Colonies  were  derived 
from  common  relations  to  the  mother  country.  No  Col- 
onist could  be  an  alien  in  any  other  Colony.  As  Brit- 
ish subject  he  had  the  freedom  of  every  Colony,  with 
the  right  of  making  his  home  there,  and  of  inherit- 
ing lands.  Among  all  the  Colonies  there  was  a  com- 
mon and  interchangeable  citizenship,  or  inter-cttizen- 
ship.  The  very  rule  of  the  Constitution  then  began, 
that  "the  citizens  of  each  State  shall  be  entitled  to 
all  privileges  and  immunities  of  citizens  in  the  sev- 
eral States.'*  Here  was  einother  element  of  nationality. 
If  not  at  that  time  fellow-citizens,  all  were  at  least 
fellow-subjects.  Fellowship  had  begun.  Thus  in  the 
earliest  days,  even  before  Independence,  were  the  Col- 
onists one  people,  with  one  sovereignty,  afterwards  re- 
nounced. 

Efforts  for  a  common  government  on  this  side  of  the 
ocean  soon  showed  themselves.  The  Pilgrims  landed  at 
Plymouth  in  1620.  As  early  as  1643,  only  twenty-three 
years  later,  there  was  a  confederation  under  the  name 
of  "  The  United  Colonies  of  New  England,"  formed  pri- 
marily for  the  common  defence;  and  here  is  the  first 
stage  of  nationality  on  this  continent.  In  the  pream- 
ble to  the  Articles  the  parties  declare :  "  We,  therefore, 
do  conceive  it  our  bounden  duty  without  delay  to  enter 
into  a  present  consociation  amongst  ourselves  for  mu- 
tual help  and  strength  in  all  our  future  concernments, 
that,  as  in  nation  and  religion,  so  in  other  respects,  tve 
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le  and  amtinua^  Chur^  Better  words  conld  not  mark 
the  beginniog  of  a  natioiL  A  distingaished  character 
of  the  thne,  recording  the  difficulties  encountered  bv 
the  Articles,  saya :  **  But,  being  all  desirous  of  union  and 
studious  of  peace,  they  readily  yielded  each  fo  other 
in  ftuch  things  as  tended  to  common  utility,  etc.,  so  as 
in  fiome  two  or  three  meetings  they  lonringbj  aoordaiP ' 
'Encoumgf^l  by  **  loving  accord,"  another  proposition  was 
brought  forward  in  Massachusetts,  "  for  all  the  English 
within  the  United  Colonies  to  enter  into  a  civil  agree- 
ment for  the  maintenance  of  religion  and  our  civil  lib- 
ertie»r^  More  than  a  century  elapsed  before  this  as- 
piration was  fulfilled. 

Meanwhile  the  Colonies  grew  in  population  and  power. 
No  longer  merely  scattered  settlements,  they  began  to 
act  a  part  in  history.  Anxious  especially  against  French 
domination,  already  existing  in  Canada  and  extending 
along  the  I^kes  to  the  Mississippi,  they  came  together 
in  Congress  at  Albany,  in  1754,  to  take  measures  for  the 
cf^mmon  defence.  Delegates  were  present  from  seven 
Colonies,  being  all  north  of  the  Potomac.  Here  the 
genius  of  Benjamin  Franklin  prevailed.  A  plan  from 
this  master  mind  provided  for  what  was  called  a  "  Gen- 
oral  Government,"  administered  by  a  "  President-General 
and  (irand  Council,"  where  each  Colony  should  have 
representatives  in  proportion  to  its  contributions, — 
Massachusetts  and  Virginia  having  seven  each,  while 
Now  York  had  only  four;  and  the  first  meeting  of 
tho  "General  Government"  was  to  be  at  Philadelphia.* 

1  Hftzanl'ii  nintorical  Collections,  Vol.  II.  p.  2.     Palfrey's  History  of 
Now  KiiKlnml,  Vol.  I.  p.  624. 
«  Wlnlhn)p,  HiMtory  of  Now  England,  ed.  Savage,  Vol.  11.  p.  100. 

•  Ibia..  p.  100. 

*  Plan  of  Union  :  Franklin's  Works,  ed.  Sparks,  VoL  III.  pp.  86,  seqq. 
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Local  jealousy  and  pretension  were  then  too  strong  for 
such  a  Union:  and  it  found  no  greater  favor  in  Eng- 
land ;  for  there  Union  was  "  dreaded  as  the  keystone  of 
Independence."  ^  In  defending  this  plan,  Franklin,  who 
had  not  yet  entered  into  the  idea  of  Independence,  did 
not  hesitate  to  say  that  he  looked  upon  the  Colonies  "  as 
so  many  counties  gained  to  Great  Britain,**  ^ —  employ- 
ing an  illustration  which  most  forcibly  suggested  actual 
Unity.  Though  this  experiment  failed,  it  revealed  the 
longing  for  one  Cisatlantic  government,  and  showed 
how  under  other  auspices  it  might  be  accomplished. 

Little  more  than  ten  years  elapsed  before  the  same 
yearning  for  common  life  appeared  again  in  the  Colo- 
nial Congress  at  New  York,  convened  in  1765,  on  the 
recommendation  of  Massachusetts,  to  arrest  the  tyranny 
of  the  Stamp  Act  and  assaults  upon  the  common  lib- 
erties. Nine  Colonies,  after  deliberation,  united  in  a 
Declaration  of  Eights  common  to  alL  Here  was  the 
inspiration  of  James  Otis,  the  youthful  orator  of  Free- 
dom, whose  tongue  of  flame  had  already  flashed  the  cry, 
"  Taxation  without  representation  is  tyranny,"  and  that 
other  cry,  worthy  of  perpetual  memory,  "  Equality  and 
the  power  of  the  whole,  without  distinction  of  color." 
These  were  voices  that  heralded  our  Nation. 

The  mother  country  persisted ;  and  in  the  same  pro- 
portion the  Colonies  were  aroused  to  the  necessity  of 
union.  Meanwhile  that  inflexible  Eepublican,  Samuel 
Adams,  of  Massachusetts,  brooding  on  tlie  perils  to  Lib- 
erty, conceived  the  idea  of  what  he  called  "  a  Congress 

1  Bancroft,  History  of  the  United  States,  Vol.  IV.  p.  126. 

2  Franklin  to  Governor  Shirley,  December  22, 1754 :  London  Chronicle, 
Feb.  6-8,  1766,  Vol.  XIX.  p.  133;  London  Magazine,  Feb.  1766,  Vol 
XXXV.  p.  95.    See  also  Franklin's  Works,  ed.  Sparks,  Vol.  III.  p.  66. 
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of  American  States/'  out  of  whose  deliberations  should 
come  what  he  boldly  proclaimed  "an  American  Com- 
monwealth,"^—  not  several  commonwealths,  not  Thir- 
teen, but  One.  Here,  in  a  single  brilliant  flash,  was 
revealed  the  image  of  NationdJJnity,  while  the  word 
"  Commonwealth  "  denoted  the  common  weal  which  all 
should  share.  The  declared  object  of  this  burning  pa- 
triot was  "to  answer  the  great  purpose  of  preserving 
our  liberties,"^ — meaning,  of  course,  the  liberties  of  all 
Better  words  could  not  be  chosen  to  describe  a  repub- 
lican government.  This  was  in  1773.  Every  Colony, 
catching  the  echo,  stirred  with  national  life.  Delegates 
were  appointed,  and  in  1774  a  Congress  called  "  Conti- 
nental," with  a  representation  from  twelve  Colonies,  was 
organized  at  Philadelphia,  and  undertook  to  speak  in 
the  name  of  "  the  good  people  "  of  the  Colonies.  Here 
was  a  national  act  In  the  Declaration  of  Eights  which 
it  put  forth,  —  fit  precursor  of  the  Declaration  of  Inde- 
pendence,—  it  grandly  claims,  that,  by  the  immutable 
laws  of  Nature,  the  principles  of  the  English  Constitu- 
tion, and  the  several  Charters,  all  the  inhabitants  are 
"  entitled  to  life,  liberty,  and  property,"  and  then  an- 
nounces "that  the  foundation  of  English  liberty  and 
of  all  free  goveniment  is  a  right  in  the  people  to  par- 
ticipate in  their  legislative  council!'^  Here  was  a  claim 
of  popular  rights  as  a  first  principle  of  government 
Proceeding  from  a  Congress  of  all,  such  a  claim  marks 
yet  another  stage  of  national  life. 

The  next  year  witnessed  a  second  Continental  Con- 
gress, also  at  Philadelphia,  which  entered  upon  a  migh- 
tier career.   Proceeding  at  once  to  exercise  national  pow- 

1  Wells's  Life  of  Samuel  Adams,  Vol.  II.  pp.  90,  94.  «  Ibid.,  p.  94. 

»  Journals  of  Congress,  October  14,  1774,  Vol.  I.  pp.  28,  29. 
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ers,  this  great  Congress  undertook  to  put  the  Colonies 
in  a  state  of  defence,  authorized  the  raising  of  troops, 
framed  rules  for  the  government  of  the  army,  com- 
menced the  equipment  of  armed  vessels,  and  commis- 
sioned George  Washington  as  "  general  and  commander- 
in-chief  of  the  army  of  the  United  Colonies,  and  of  all 
the  forces  now  raised  or  to  be  raised  by  them,  and  of 
all  others  who  shall  voluntarily  offer  their  service  and 
join  the  said  army,  for  the  defence  of  American  liberty." 
Here  were  national  acts,  which  history  cannot  forget, 
and  their  object  was  nothing  less  than  American  lib- 
erty. It  was  American  liberty  which  Washington  was 
commissioned  to  defend.  Under  these  inspirations  was 
our  Nation  bom.     The  time  had  now  come. 

Independence  was  declared.  Here  was  an  act  which, 
from  beginning  to  end,  in  eveiy  particular  and  all  its 
inspirations,  was  National,  stamping  upon  the  whole 
people  Unity  in  the  support  of  Human  Eights.  It  was 
done  "  in  the  name  and  by  authority  of  the  good  people 
of  these  Colonies,"  called  at  the  beginning  "  one  people," 
and  it  was  entitled  "  Declaration  by  the  Representatives 
of  the  United  States  of  America  in  Congress  assem- 
bled," without  a  word  of  separate  sovereignty.  As  a 
National  act  it  has  two  distinct  features:  first,  a  sev- 
erance of  the-  relations  between  the  "  United  Colonies  " 
and  the  mother  country ;  and,  secondly,  a  declaration  of 
self-evident  truths  on  which  the  severance  was  justified 
and  the  new  Nation  founded.  It  is  the  "  United  Col- 
onies "  that  are  declared  free  and  independent  States ; 
and  this  act  is  justified  by  the  sublime  declaration  that 
all  men  are  created  equal,  with  certain  inalienable  rights, 
and  that  to  secure  these  rights  governments  are  insti- 
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tuted  among  men,  deriving  their  just  powers  from  the 
consent  of  the  governed.  Here  was  that  "American 
Commonwealth,"  the  image  of  National  Unity,  dedicated 
to  Human  Eights,  which  had  enchanted  the- vision  of 
the  early  patriot  seeking  new  safeguards  for  Liberty. 
Here  was  a  new  Nation,  with  new  promises  and  cov- 
enants, never  before  made.  The  constituent  authority 
was  "the  People."  The  rights  it  promised  and  cov- 
enanted were  the  Equal  Eights  of  All ;  not  the  rights 
of  Englishmen,  but  the  rights  of  Maa  On  this  account 
our  Declaration  has  its  great  meaning  in  history ;  on 
this  account  our  nation  became  at  once  a  source  of 
light  to  the  world.  Well  might  the  sun  have  stood 
still  on  that  day  to  witness  a  kindred  luminary  as- 
cending into  the  sky ! 

In  this  sudden  transformation  where  was  the  sov- 
ereignty ?  It  was  declared  that  the  United  Colonies 
are  and  of  right  ought  to  be  free  and  independent 
States.  It  was  never  declared  that  the  separate  Colo- 
nies were  so  of  right.  Plainly  they  never  were  so  in 
fact.  Therefore  there  was  no  separate  sovereignty  either 
of  right  or  in  fact.  The  sovereignty  anterior  to  Inde- 
pendence was  in  tlie  mother  country ;  afterwards  it  was 
in  the  people  of  the  United  States,  who  took  the  place 
of  the  mother  country.  As  the  original  sovereignty  was 
undivided,  so  also  was  that  sovereignty  of  the  people 
which  became  its  substitute.  If  authority  were  needed 
for  this  irresistible  conclusion,  I  might  find  it  in  the 
work  of  the  great  commentator,  Mr.  Justice  Story,  and 
in  that  powerful  discourse  of  John  Quincy  Adams  en- 
titled "The  Jubilee  of  the  Constitution,"  in  both  of 
which  the  sovereignty  is  accorded  to  the  People,  and 
not  to  the  States.    Nor  should  I  forget  that  rarest  polit- 


/ 


DENATIONALIZING  EXPERIMENT   OF  CONFEDERATION.    213 

ical  genius,  Alexander  Hamilton,  who,  regarding  these 
things  as  a  contemporary,  declared  most  triumphantly 
that  "  the  Union  had  complete  sovereignty  " ;  that  "  the 
Declaration  of  Independence  was  the  fundamental  con- 
stitution of  every  State  " ;  and,  finally,  that  "  the  union 
and  independence  of  these  States  are  blended  and  in- 
corporated in  one  and  the  same  act."  ^  Such  was  the 
great  beginning  of  national  life. 

A  beautiful  meditative  poet,  whose  words  are  often 
most  instructive,  confesses  that  we  may  reach  heights 
we  cannot  hold:  — 

''And  the  most  difficult  of  tasks  to  keep 
Heights  which  the  soul  is  competent  to  gain.  "3 

Our  nation  found  it  so.  Only  a  few  days  after  the 
great  Declaration  in  the  name  of  "  the  People,"  Articles 
of  Confederation  were  brought  forward  in  the  name  of 
"the  States."  Evidently  these  were  drawn  before  the 
Declaration,  and  they  were  in  the  handwriting  of  John 
Dicljinson,  then  a  delegate  from  Pennsylvania,  whom 
the  eldest  Adams  calls  *'  the  bell-wether  of  the  aristo- 
cratical  flock,"  *  and  who  had  been  the  orator  against 
the  Declaration.  Not  unnaturally,  an  opponent  of  the 
Declaration  favored  a  system  which  forgot  the  constitu- 
ent sovereignty  of  the  people,  and  made  haste  to  estab- 
lish the  pretensions  of  States.  These  Articles  were  not 
readily  adopted.  There  was  hesitation  in  Congress,  and 
then  hesitation  among  the  States.  At  last,  on  the  1st 
of  March,  1781,  Maryland  gave  a  tardy  adhesion,  and 
this  shadow  of  a  government  began.     It  was  a  pitiful 

1  The  Federalist,  ed.  J.  C.  Hamilton,  Historical  Notice,  pp.  xii,  xiv,  lix. 

a  Wordsworth,  The  Excursion,  Book  IV.  138,  139. 

«  Letter  to  Jefferson,  November  12, 1818 :  Works,  Vol.  X.  p.  79. 
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sight.  The  Declaration  was  sacrificed^  Instead  of  "  one 
people,"  we  were  nothing  but  "  a  league  "  of  States ;  and 
our  nation,  instead  of  drawing  its  quickening  life  from 
"the  good  people,"  drew  it  from  a  combination  of  "ar- 
tificial  bodies " ;  instead  of  recognizing  the  constituent 
sovereignty  of  the  people,  by  whose  voice  Independ- 
ence was  declared,  it  recognized  only  the  pretended 
sovereignty  of  States ;  and,  to  complete  the  humiliat- 
ing transformation,  the  national  name  was  called  "the 
style,"  being  a  term  which  denotes  sometimes  title  and 
sometimes  copartnership,  instead  of  unchangeable  unity. 
Such  an  apostasy  could  not  succeed. 

Even  before  the  adoption  of  tliis  denationalizing 
framework,  its  failure  had  begun.  The  Confederation 
became  at  once  a  byword  and  a  sorrow.  It  was  not 
fit  for  w^ar  or  peace.  It  accomplished  nothing  na- 
tional It  arrested  all  the  national  activities.  Each 
State  played  the  part  of  the  feudal  chieftain,  selfislily 
absorbing  power  and  denying  it  to  the  Nation.  Money 
could  not  be  collected  even  for  national  purposes.  Com- 
merce could  not  be  regulated.  Justice  could  not  be 
administered. .  Eights  could  not  be  assured.  Congress 
was  without  coercive  power,  and  could  act  only  through 
the  local  sovereignty.  National  unity  was  impossible, 
and  in  its  stead  was  a  many-headed  pretensioa  The 
country  was  lapsing  into  chaos. 

From  Boston,  which  was  the  early  home  of  the  Rev- 
olution, had  already  proceeded  a  cry  for  Nationality.  A 
convention  of  delegates  from  Massachusetts,  Connecti- 
cut, and  New  Hampshire,  with  Thomas  Cushing  as 
President,  assembled  at  Boston  in  August,  1780,  where, 
among  other  things,  it  w^as  recommended  "that  the 
Union  of  these  States  be  fixed  in  a  more  solid  and 
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permanent  manner,  that  the  powers  of  Congress  be  more 
clearly  ascertained  and  defined,  and  that  the  important 
natio7ial  concerns  of  the  United  States  be  under  the 
superintendence/  and  direction  of  one  supreme  Jiead"  and 
the  word  Naiion  is  adopted  as  the  natural  expression 
for  our  unity.^  But  the  time  had  not  yet  come  for 
this  fulfilment 

In  the  prevailing  darkness,  two  voices  made  them- 
selves heard,  both  speaking  for  National  Unity  on  the 
foundation  of  Human  Eights.  The  singular  accord  be-, 
tween  the  two,  not  only  in  sentiment,  but  also  in  lan- 
guage, and  in  date  of  utterance,  attests  concert  One 
voice  was  that  of  Congress,  in  an  Address  and  Recom- 
mendations to  the  States  on  the  close  of  the  war,  bear- 
ing date  18th  April,  1783,  where,  urging  "  effectual  pro- 
vision "  for  the  war  debts,  as  demanded  alike  by  national 
honor,  and  the  honor  of  the  cause  in  which  they  had 
been  contracted,  it  was  said,  in  words  worthy  of  com- 
panionship with  the  iinmortal  Declaration:  "Let  it  be 
remembered  that  it  has  ever  been  the  pride  and  boast 
of  America  that  the  rights  for  which  she  contended  were  \ 
the  rights  of  Human  Nature!'  ^  The  other  voice  was 
that  of  Washington,  in  a  general  order,  also  bearing 
date  18th  April,  1783,  announcing  the  close  of  the  war, 
where,  after  declaring  his  "  rapture  "  in  the  prospect  be- 
fore the  country,  he  says :  "  Happy,  thrice  happy,  shall 
they  be.  pronounced  hereafter  who  have   contributed 

1  Proceedings  of  a  CJonvention  of  Delegates  from  several  of  the  New  Eng- 
land States,  held  at  Boston,  August  3-9, 1780 :  edited  from  an  original  MS. 
Record  in  the  New  York  State  Library,  ¥rith  an  Introduction  and  Notes,  by 
Franklin  B.  Hough,  Albany,  1867,  pp.  60,  61. 

*  Address  and  Recommendations  to  the  States  by  the  United  States  in 
Congress  assembled,  ( Philadelphia,  1783,)  p.  9.  Journal  of  Congress,  April 
26, 1783,  VoL  VIII.  pp.  194,  seqq. 
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anything,  who  have  performed  the  meanest  oflSce,  in 
erecting  this  stupendous  fabric  of  Freedom  and  Empire 
on  the  broad  basis  of  Independency,  who  have  assisted  | 
in  protecting  the  rights  of  Human  Nature!'  ^     This  ap- 
peal was  followed  by  a  circular  letter  to  the  Governors, 
where,  after  announcing  that  it  is  for  the  United  States 
to  determine  "  whether  they  will  be  respectable  and 
prosperous  or  contemptible  and  miserable  as  a  Nation'^ 
Washington  proceeds  to  name  first  among  the  things 
essential  to  national  well-being,  if  not  even  to  national 
existence,  what  he  calls  f  *  an  indissoluble  union  of  the- 
States  under  one  federal  head " ;  and  he  adds,  that  . 
there  must  be  a  forgetfulness  of  "  local  prejudices  and 
policies,"  and  that  "Liberty"  must  be  at  the  foundation 
of  the  whole  structure.^     Soon  afterwards  appearing  be- 
fore Congress  to  surrender  the  trust  committed  to  him 
as  commander-in-chief,  he  hailed  the  United  States  as  a 
"  Nation,"  and  "  our  dearest  country,"  ^  —  thus  embrac- 
ing the  whole  in  his  heart,  as  for  seven  years  he  had.  ^ 
defended  the  whole  by  his  prudence  and  valor. 

An  incident  of  a  different  character  attested  the  con- 
sciousness of  National  Unity.  The  vast  outlying  terri- 
tory, unsettled  at  the  beginning  of  the  war,  and  wrested 
from  the  British  crown  by  the  common  blood  and  treas- 
ure, was  claimed  as  a  common  property,  subject  to  the 
disposition  of  Congress  for  the  general  good.  One  by 
one,  the  States  yielded  their  individual  claims.  The  - 
cession  of  Virginia  comprehended  all  that  grand  region 
northwest  of  the  Ohio,  fertile  and  rich  beyond  imagina- 
tion, where  are  now  prosperous  States  rejoicing  in  the 
Union.     All  these  cessions  were  on  the  condition  that 

1  Writings  of  Washington,  ed.  Sparks,  Vol.  VIIT.  pp.  567,  568,  Appendix, 
a  Ibid.,  pp.  441,  443.  •  Ibid.,  pp.  504,  605. 
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the  lands  should  "  be  disposed  of  for  the  common  ben- 
efit of  the  United  States,  and  be  settled  and  formed  into 
distinct  republican  States^  ^  Here  was  a  National  act, 
with  the  promise  of  republican  government,  which  was 
the  forerunner  of  the  guaranty  of  a  republican  govern- 
ment in  the  National  Constitution. 

The  best  men,  in  their  longing  for  national  unity,  all 
concurred  in  the  necessity  of  immediate  action  to  save 
the  country.  Foremost  in  time,  as  in  genius,  was  Alex- 
ander Hamilton,  who  was  prompt  to  insist  that  Con-, 
gress  should  have  "complete  sovereignty,  except  as  to 
that  part  of  internal  police  which  relates  to  the  rights 
of  property  and  life  among  individuals  and  to  raising 
money  by  internal  taxes " ;  and  still  further,  in  words 
which  harmonized  with  the  Declaration  of  Independ- 
ence, that  "  the  fabric  of  the  American  empire  ought  to 
rest  on  the  solid  basis  of  the  consent  of  the  people."  ^ 
In  kindred  spirit,  Schuyler  announced  "the  necessity 
of  a  supreme  and  coercive  power  in  the  government  of 
these  States."^  Hamilton  and  Schuyler  were  both  of 
New  York,  which,  with  such  representatives,  took  the 
lead  in  solemn  resolutions,  which,  after  declaring  that 
"  the  situation  of  these  States  is  in  a  peculiar  manner 
critical,"  and  that  "  the  present  system  exposes  the  com- 
mon cause  to  a  precarious  issue,"  concluded  with  a  call 
for  "  a  general  convention  of  the  States,  specially  author- 
ized to  revise  and  amend  the  Confederation."  *  The 
movement  ended  in  the  National  Convention.  Other 
States  followed,  and  Congress  recommended  it  as  "  the 

1  Resolution  of  Congress,  October  10,  1780  :  Journal,  VoL  VI.  p.  215. 

3  The  Federalist,  ed.  J.  C.  Hamilton,  Historical  Notice,  pp.  xxii,  Iviii. 
■  Ibid.,  p.  xxiv. 

4  Resolutions,  July  21,  1782 :  Hamilton's  Works,  ed.  J.  C.  Hamilton, 
Vol.  II.  pp.  201-204. 
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most  probable  means  of  establishing  in  these  States  a 
firm  National  Government."  ^  Meantime,  Noah  Web- 
ster, whom  you  know  so  well  as  author  of  the  popular 
Dictionary,  in  an  essay  on  the  situation,  published  at 
the  time,  proposed  a  new  system  of  government,  which 
should  act  directly  on  the  individual  citizens,  and  by 
which  Congress  should  be  invested  with  full  powers  of 
legislation  within  its  sphere,  and  for  carrying  its  laws 
into  eflFect.2  But  this  proposition  involved  nothing  less 
than  a  National  Government  with  supreme  powers,  to 
which  the  States  should  be  subordinate. 

Here  I  mention  three  illustrious  characters,  who  at 
this  time  lent  the  weight  of  their  great  names  to  the 
national  cause, — Jay,  Madison,  and  Washington, — each 
in  his  way  without  a  peer.  I  content  myself  with  a  few 
words  from  each.  John  Jay,  writing  to  John  Adams, 
at  the  time*  our  minister  in  London,  under  date  of  4th 
May,  1786,  says :  "  One  of  the  first  wishes  of  my  heart" 
is  "  to  see  the  people  of  America  become  One  Nation  in 
every  respect;  for,  as  to  the  separate  Legislatures,  I  would 
have  them  considered,  with  relation  to  the  Confederacy, 
in  the  same  light  in  which  counties  stand  to  the  State  of 
which  they  are  parts,  viz.,  merely  as  districts  to  facili- 
tate the  purposes  of  domestic  otder  and  good  govern- 
ment." ^  Even  in  this  strong  view  Jay  was  not  alone. 
Franklin  had  already  led  in  likening  the  colonies  to  "  so 
many  counties."*     Madison's  desires  were  differently 

1  Journal,  Februaiy  21,  1787,  Vol.  XTT.  p.  17. 

2  Sketches  of  American  Policy,  (Hartforcl,  1785,)  Part  IV.  See  also 
Introduction  to  Debates  in  the  Federal  Convention :  Madison  Papers,  Vol. 
II.  p.  708. 

«  Life,  by  his  Son,  William  Jay,  Vol.*t.  pp.  249,  250.    See  also  Letter  to 
John  Lowell,  May  10, 1785  :  Ibid.,  p.  190. 
4  See,  anttf  p.  24. 
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expressed.  After  declaring  against  "an  individual  in- 
dependence of  the  States,"  on  the  one  side,  and  "a 
consolidation  of  the  States  into  one  simple  republic," 
on  the  other  side,  he  sought  what  he  called  a  "mid- 
dle ground,"  which,  if  varying  from  that  of  Jay,  was 
essentially  national  He  would  have  "  a  due  supremacy 
of  the  National  authority,  and  leave  in  force  the  local 
authorities  so  far  as  they  can  be  subordinately  useful"  ^ 
Here  is  the  definition  of  a  Nation.  Washington,  in  a 
letter  to  Jay,  dated  1st  August,  1786,  stated  the  whole 
case  with  his  accustomed  authority.  Insisting  upon  the 
importance  of  "  a  coercive  power,"  he  pleads  for  national 
life :  "  I  do  not  conceive  we  can  exist  long  as  a  Nation 
without  having  lodged  somewhere  a  power  which  will 
pervade  the  whole  Union  in  as  energetic  a  manner  as 
the  authority  of  the  State  governments  extends  over  tlie 
several  States^  He  then  adds:  "To  be  fearful  of  in- 
vesting Congress,  constituted  as  that  body  is,  with  am- 
ple authorUies  for  National  purposes,  appears  to  me  the 
very  climax  of  popular  absurdity  and  madness."  *  Such 
were  the  longings  of  patriots,  all  filled  with  a  passion 
for  country.  But  Washington  went  still  further,  when, 
on  another  occasion,  he  denounced  State  sovereignty  as 
"  bantling,"  and  even  "  monster."  * 

The  Constituent  Convention,  often  called  Federal,  bet- 
ter called  National,  assembled  at  Philadelphia  in  May/ 
1787.     It  was  a  memorable  body,  whose  deliberations 
have  made  an  epoch  in  the  history  of  government.   Jef- 

1  Letter  to  Edmund  Randolph,  April  8,  1787 :  Madison  Papers,  Vol.  II. 
pp.  631,  632. 

a  Writings,  ed.  Sparks,  Vol.  IX.  pp.  187,  188. 

•  Letter  to  John  Jay,  March  10, 1787  :  Life  of  Jay,  by  his  Son,  VoL  I. 
p.  259. 
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ferson  and  John  Adams  were  at  the  time  abroad  in  the 
foreign  service  of  the  country,  Samuel  Adams  was  in 
service  at  home  in  Massachusetts,  and  Jay  in  New 
York;  but  Washington,  Franklin,  Hamilton,  Madison, 
Gouverneur  Morris,  George  Mason,  Wilson,  Ellsworth, 
and  Sherman  appeared  among  its  members.  Washing- 
ton, by  their  unanimous  voice,  became  President ;  and, 
according  to  the  rules  of  the  Convention,  on  adjourn- 
ment, every  member  stood  in  his  place  until  the  Pres- 
ident had  passed  him.  Here  is  a  glimpse  of  that  august 
body  which  Art  may  yet  picture.  Who  would  not  be 
glad  to  look  upon  Franklin,  Hamilton,  and  Madison 
standing  in  their  places  while  Washington  passed? 

On  the  first  day  after  the  adoption  of  the  rules,  Ed- 
mund Eandolph,  of  Virginia,  opened  the  gi*eat  business. 
He  began  by  announcing  that  the  "  Confederation  "  pro- 
duced no  security  against  foreign  invasion;  that  the 
"Federal  Government"  could  not  suppress  quarrels  or 
rebellion ;  that  the  "  Federal  Government "  could  not 
defend  itself  against  encroachments  from  the  States  ; 
and  then,  insisting  that  the  remedy  must  be  found  in 
"the  republican  principle,"  concluded  with  a  series  of 
propositions  for  a  National  Government,  with  a  "Na- 
tional "  Legislature  in  two  branches,  a  "  National "  Exec- 
utive, and  a  "  National "  Judiciary,  the  whole  crowned 
by  the  guaranty  of  a  republican  government  in  each 
State.  This  series  of  propositions  was  followed  the  next 
day  by  a  simple  statement  in  the  form  of  a  resolution, 
where,  after  setting  forth  the  insuflBciency  of  "  a  union 
of  the  States  merely  Federal,"  or  of  "  treaties  among  the 
States  as  individual  sovereignties,"  it  was  declarecj^hat 
a  National  Government  ought  to  be  established,  consisting 
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of  a  supreme  legislative,  executive,  and  judiciary.^  Bet- 
ter words  could  not  have  been  chosen  to  express  the 
prevailing  aspiration  for  national  life.  After  ample  de- 
bate, the  resolution  in  this  form  was  adopted.  At  a 
later  stage,  in  seeming  deference  to  mistaken  sensi- 
bilities, the  word  "National"  gave  place  to  the  term 
"  the  government  of  the  United  States  " ;  but  this  term 
equally  denoted  National  Unity,  although  it  did  not  use 
the  words.  The  whole  clause  afterwards  found  a  noble 
substitute  in  the  Preamble  to  the  Constitution,  which  is 
the  annunciation  of  a  National  Government  proceeding 
directly  from  the  People,  like  the  Declaration  of  Inde- 
pendence itself. 

From  the  beginning  to  the  end  of  its  debates,  the  Con- 
vention breathed  the  same  patriotic  fervor.  Amidst  all 
difference  in  details,  and  above  the  persistent  and  sin- 
ister contest  for  the  equal  representation  of  the  States, 
great  and  small,  the  sentiment  of  Unity  found  constant 
utterance.  I  have  already  mentioned  Madison  and 
Hamilton,  who  wished  a  National  Government;  but 
others  were  not  less  decided.  Gouverneur  Morris  be- 
gan early  by  explaining  the  difference  between  "Fed- 
eral" and  "National"  The  former  implied  "a  mere  j 
compact,  resting  on  the  good  faith  of  the  parties"; 
the  latter  had  "  a  complete  and  compulsive  operation."  * 
Constantly  this  impassioned  statesman  protested  against 
State  pretensions,  insisting  that  the  States  were  origi- 
nally "  nothing  more  than  colonial  corporations,"  *  and 
exclaiming,  "We  cannot  annihilate,  but  we  may  per- 
haps take  out  the  teeth  of  the  serpents."  ^  Wilson 
was  a  different  character, — gentle  by  nature,  but  in- 

1  Debates,  May  30, 1787  :  Madison  Papers,  Vol.  II.  p.  748. 
a  Debates,  July  7th  :  Ibid.,  p.  1049. 
8  Debates,  July  6th :  Ibid.,  p.  lOSa 
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formed  by  studies  in  jurisprudence  and  by  the  educa- 
tion brought  from  his  Scottish  home.  He  was  for  a 
National  Government,  and  did  not  think  it  inconsistent 
with  the  "  lesser  jurisdictions"  of  States,  which  he  would 
preserve ;  *  he  would  not "  extinguish  these  planets,"  but 
keep  them  "  within  their  proper  orbits  for  subordinate 
purposes."  *  He  was  too  much  of  a  jurist  to  admit, 
"  that,  when  the  Colonies  became  independent  of  Great 
Britain,  they  became  independent  also  of  each  other," 
and  he  insisted  that  they  became  independent,  "not 
individually,  but  unitedly."  ^  Elbridge  G^rry,  of  Mas- 
sachusetts, was  as  strong  on  this  point  as  Gouvemeur 
Morris,  insisting  that  "  we  never  were  independent 
States,  were  not  such  now,  and  never  could  be,  even 
on  the  principles  of  the  Confederation."  *  Eufus  King, 
also  of  Massachusetts,  touched  a  higher  key,  when  he 
wished  that  "every  man  in  America"  should  be  "se- 
cured in  all  his  rights,"  and  that  these  should  not 
be  "sacrificed  to  the  phantom  of  State  sovereignty."^ 
Good  words,  worthy  of  him  who  in  the  Continental 
Congress  moved  the  prohibition  of  Slavery  in  the  na- 
tional territories.^  And  Charles  Pinckney,  of  South 
Carolina,  said,  in  other  words  of  precious  significance, 
that  "  every  freeman  has  a  right  to  the  same  protection 
and  security'*  and  then  again,  that  "equality  is  the 
leading  feature  of  the  United  States."  ^  Under  such 
influences  the  Constitution  was  adopted  by  the  Con- 
vention. 

1  Debates,  June  19,  1787  :  Madison  Papers,  VoL  II.  pp.  904,  905. 

2  Debates,  June  7th  :  Ibid.,  p.  817. 
«  Debates,  June  19th  :  Ibid.,  p.  907. 
4  Debates,  June  29th  :  Ibid.,  p.  995. 

8  Debates,  June  30th  :  Ibid.,  p.  1010 ;  see  also  p.  1011. 

•  March  16,  1785 :  Journal,  Vol  X.  p.  79. 

7  Debates,  June  25th :  Madison  Papers,  Vol.  II.  pp.  946,  950. 


THE  NATIONAL  CONSTITUTION.  223 

It  is  needless  to  dwell  on  its  features,  all  so  well 
known;  but  there  are  certain  points  not  to  be  disre- 
garded now.  There  is  especially  the  beginning.  Next 
after  the  opening  words  of  the  Declaration  of  Inde- 
pendence, the  opening  words  of  the  Constitution  are 
the  grandest  in  history.  They  sound  like  a  majestic 
overture,  fit  prelude  to  the  transcendent  harmonies  of 
National  life  on  a  theatre  of  unexampled  proportions. 
Though  familiar,  they  cannot  be  too  often  repeated ;  for 
they  are  in  themselves  an  assurance  of  popular  rights 
and  an  epitome  of  National  duties :  "  We,  the  people  of 
the  United  States,  in  order  to  form  a  more  perfect  Union, 
establish  justice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  Constitution  for 
the  United  States  ,of  America."  Thus  by  the  people 
of  the  United  States  was  the  Constitution  ordained  and 
established ;  not  by  the  States,  nor  even  by  the  people 
of  the  several  States,  but  by  the  people  of  the  United 
States  in  aggregate  individuality.  Nor  is  it  a  league, 
alliance,  agreement,  compact,  or  confederation ;  but  it 
is  a  Constitution,\  which  in  itself  denotes  an  indivisible 
unity  under  one  supreme  law,  permanent  in  character ; 
and  this  Constitution,  thus  ordained  and  established, 
has  for  its  declared  purposes  nothing  less  than  liberty, 
justice,  domestic  tranquillity,  the  common  defence,  the 
general  welfare,  and  a  more  perfect  union,  all  essen- 
tially National,  and  to  be  maintained  by  the  National 
arm.  The  work  thus  begun  was  completed  by  three  fur- 
ther provisions:  first,  the  lofty  requirement  that  "the 
United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government,"  —  thus  sub- 


224  ARE  WE  A   NATION? 

jecting  the  States  to  the  presiding  judgment  of  the 
Nation,  which  is  left  to  determine  the  definition  of  a 
republican  government;  secondly,  the  practical  inves- 
titure of  Congress  with  authority  "to  make  all  laws 
which  shall  be  necessary  and  proper  for  carrying  into 
execution  all  the  powers  vested  by  this  Constitution  in 
the  Government  of  the  United  States,  or  in  any  de- 
partment or  officer  thereof," — thus  assuring  the  main- 
tenance of  the  National  Government,  and  the  execution 
of  its  powers  through  a  faithful  Congress  chosen  by  the 
people ;  and,  thirdly,  the  imperial  declaration,  that  "  this 
Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties 
made  or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  tlie  land, 
and  the  judges  in  every  State  shall  be  bound  thereby, 
anything  in  the  Constitution  or  laws  of  any  State  to  tlie 
contrary  notwitlistanding!*  —  thus  forever  fixing  the  su- 
premacy of  the  National  Government  on  a  pinnacle 
above  all  local  laws  and  constitutions.  And  thus  did 
our  country  again  assume  the  character  and  obligations 
of  a  Nation.  Its  first  awakening  was  in  the  Declara- 
tion of  Independence;  its  second  was  in  the  National 
Constitution. 

On  its  adoption,  the  Constitution  was  transmitted  to 
Congress  with  a  letter  from  Washington,  where,  among 
other  things,  it  is  said  that  "in  all  our  deliberations 
we  kept  steadily  in  our  view  that  which  appears  to  us 
the  greatest  interest  of  every  true  American,  the  con- 
solidation  of  our  Union,  in  which  is  involved  our  pros-  ' 
perity,  felicity,  safety,  perhaps  our  National  existence."  ^ 

1  Journal  of  Congress,  September  23, 1737,  Vol.  XII.  p.  1G5. 
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Enough  that  this  letter  is  signed  "George  Washington"; 
but  it  was  not  merely  the  expression  of  his  individual 
sentiments.  It  was  unanimously  adopted  by  the  Con- 
vention, on  the  report  of  the  committee  that  made  the 
final  draught  of  the  Constitution  itself,  so  that  it  must 
be  considered  as  belonging  to  this  great  transaction.  By 
its  light  the  Constitution  must  be  read.  If  anybody  is 
disposed  to  set  up  the  denationalizing  pretensions  of 
States  under  the  National  Constitution,  let  him  bear  in 
mind  this  explicit  declaration,  that,  throughout  all  the 
deliberations  of  the  Convention,  the  one  object  kept 
steadily  in  view  was  the  consolidation  of  our  Union.  . 
Such  is  the  unanimous  testimony  of  the  Convention, 
authenticated  by  George  Washingtoa 

The  Constitution  was  discussed  next  in  the  States. 
It  was  vindicated  as  creating  a  National  Government, 
and  it  was  opposed  also  on  this  very  ground.  Thus 
from  opposite  quarters  comes  the  concurring  testimony. 
In  Connecticut,  Mr.  Johnson,  who  had  been  chairman 
of  the  committee  that  reported  the  final  draught,  said, 
in  reply  to  inquiries  of  his  constituents,  that  the  Con- 
vention had  "  gone  upon  entirely  new  ground :  they 
have  formed  one  new  Nation  out  of  the  individual 
States."  ^  George  Mason,  of  Virginia,  proclaimed  at 
home  that  "the  Confederation  of  the  States  was  en- 
tirely changed  into  one  consolidated  govemmentl^ — that 
it  was  "a  National  government,  and  no  longer  a  Con- 
federation." 2  Patrick  Henry,  in  his  vigorous  opposi- 
tion, testified  to  the  completeness  with  which  the  work 
had  been  accomplished.  Inquiring  by  what  authority 
the  Convention  assumed  to  make  such  a  government, 

1  Works  of  Daniel  Webster,  Vol.  III.  p.  474. 
a  Elliot*8  Debates,  (2i\  edit,)  Vol.  III.  p.  29. 
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he  exclaimed :  "  That  this  is  a  consolidated  government 

is  demonstrably  clear Give  me  leave  to  demand, 

What  right  liad  they  to  say,  We,  tJie  people  /  .  .  .  .  Who 
authorized  them  to  speak  the  language  of  We,  the  peo- 
ple, instead  of  We,  the  States? .  ...  If  the  States  be  not 
the  agents  of  this  compact,  it  must  be  one  great  con- 
solidated National  government  of  the  people  of  all  the 
States."^  Then  again  the  same  fervid  orator  declared, 
with  infinite  point,  "The  question  turns.  Sir,  on  that 
poor  little  thing,  the  expression.  We,  tJie  people,  instead  / 
of  the  States" ^  Patrick  Henry  was  riglit.  The  ques- 
tion did  turn  on  that  grand  expression.  We,  the  people, 
in  the  very  frontispiece  of  the  Constitution,  filling  the 
whole  with  life-giving  power ;  and  so  long  as  it  stands 
there,  the  denationalizing  pretensions  of  States  must 
shrink  into  littleness.  Originally  "  one  people  "  during 
colonial  days,  we  have  been  unalterably  fixed  in  this 
condition  by  two  National  acts:  first,  the  Declaration 
of  Independence,  and  then  again,  the  National  Consti- 
tution. Thus  is  doubly  assured  the  original  unity  in 
which  we  were  born. 

Other  tokens  of  Nationality,  like  the  air  we  breathe, 
are  so  common  that  they  hardly  attract  attention ;  but 
each  has  a  character  of  its  own.  They  belong  to  the 
"unities"  of  our  nation. 

1.  There  is  the  National  Flag.  He  must  be  cold 
indeed,  who  can  look  upon  its  folds  rippling  in  the 
breeze  without  pride  of  country.  If  in  a  foreign  land 
the  flag  is  companionship,  and  country  itself,  with  all 
its  endearments,  who,  as  he  sees  it,  can  think  of  a  State 
merely  ?    Whose  eyes,  once  fastened  upon  its  radiant 

1  EUiot's  Debates,  Vol.  III.  p.  22.  «  Ibid.,  p.  44. 
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trophies,  can  fail  to  recognize  the  image  of  the  whole 
Nation  ?  It  has  been  called  "  a  floating  piece  of  poetry"; 
and  yet  I  know  not  if  it  have  an  intrinsic  beauty  be- 
yond other  ensigns.  Its  highest  beauty  is  in  what  it 
symbolizes.  It  is  because  it  represents  all,  that  all  gaze 
at  it  with  delight  and  reverence.  It  is  a  piece  of  bunt- 
ing lifted  in  the  air ;  but  it  speaks  sublimely,  and  every 
part  has  a  voice.  Its  stripes  of  alternate  red  and  white 
proclaim  the  original  union  of  thirteen  States  to  main- 
tain the  Declaration  of  Independence.  Its  stars  of  white 
on  a  field  of  blue  proclaim  that  union  of  States  consti- 
tuting our  national  constellation,  which  receives  a  new 
star  with  every  new  State.  The  two  together  signify 
/v  Union,  past  and  present.  The  very  colors  have  a  lan- 
guage, oflBcially  recognized  by  our  fathers.  White  is 
for  purity;  red,  for  valor;  blue,  for  justice.  And  all 
together,  bunting,  stripes,  stars,  and  colors,  blazing  in 
the  sky,  make  the  flag  of  our  country,  to  be  cherished 
by  all  our  hearts,  to  be  upheld  by  all  our  hands. 

Not  at  once  did  this  ensign  come  into  being.  Its 
first  beginning  was  in  the  camp  before  Boston,  and  it 
was  announced  by  Washington  in  these  words :  "  The 
day  which  gave  being  to  the  new  army,  we  hoisted  the 
Union  flag,  in  compliment  to  the  United  Colonies."  ^ 
The  National  forces  and  the  National  flag  began  to- 
gether. Shortly  afterwards,  amidst  the  acclamations  of 
the  people,  a  fleet  of  five  sail  left  Philadelphia,  accord- 
ing to  the  language  of  the  time,  "  under  the  display  of 
a  Union  fl^xg  with  thirteen  stripes."  ^  This  was  prob- 
ably the  same  flag,  not  yet  matured  into  its  present 
form.     In  its  comer,  where  are  now  the  stars,  were  the 

1  Hamilton's  History  of  the  National  Flag  of  the  United  States,  p.  55. 
3  Ibid.,  pp.  65,  66. 
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crosses  of  St.  George  and  St.  Andrew,  red  and  white, 
originally  representing  England  and  Scotland,  and  when 
conjoined,  after  the  union  of  those  two  countries,  known 
as  "  the  Union."  To  these  were  added  thirteen  stripes, 
alternate  red  and  white,  and  the  whole  was  hailed  at 
the  time  as  the  Great  Union  Flag.  The  States,  repre- 
sented by  the  stripes,  were  in  subordination  to  the  Na- 
tional Unity,  represented  by  the  two  crosses.  But  tliis 
form  did  not  continue  long.  By  a  resolution  adopted 
14th  June,  1777,  and  made  public  3d  September,  1777, 
Congress  determined  "  that  the  flag  of  the  thirteen  United 
States  be  thirteen  stripes,  alternate  red  and  white ;  that 
the  union  be  thirteen  stars,  white  in  a  blue  field,  repre- 
senting a  new  constellation.'*  ^  Here  the  crosses  of  St. 
George  and  St.  Andrew  gave  place  to  white  stars  in  a 
blue  field ;  the  familiar  symbol  of  British  union  gave 
place  to  another  symbol  of  union  peculiar  to  ourselves ; 
and  this  completed  the  national  flag,  which  a  little  later 
floated  at  the  surrender  of  Burgoyne.  Long  afterward, 
in  1818,  it  was  provided  by  Congress  that  a  star  be 
added  on  the  admission  of  a  new  State,  "  to  take  effect 
on  the  fourth  day  of  July  next  succeeding  such  admis- 
sion." 2  Thus,  in  every  respect,  and  at  each  stage  of  its 
history,  the  National  Flag  testifies  to  the  National  Unity. 
The  whole  outstretched,  indivisible  country  is  seated  in 
its  folds. 

There  is  a  curious  episode  of  the  national  flag,  which 
is  not  without  value.  As  far  back  as  1754,  Franklin, 
while  attempting  a  union  of  the  Colonies,  pictured  the 
principal  ones  in  a  wood-cut  under  the  device  of  a 
snake  divided  into  eight  parts  marked  with  their  in- 
itials, and  under  the  disjointed  whole  the  admonitory 

1  Hamilton's  History  of  the  National  Flag,  p.  30.  3  Ibid.,  p.  110. 
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motto,  ''Join  or  die*'  —  thus  indicating  the  paramount 
necessity  of  Union.  In  the  heats  of  the  Eevolutionary 
discussion,  a  similar  representation  of  all  the  Thirteen 
Colonies  was  adopted  as  the  head-piece  of  newspapers, 
and  was  painted  on  banners ;  but  when  the  Union  was 
accomplished,  the  divisions  and  initials  were  dropped, 
and  the  snake  was  exhibited  whole,  coiled  in  conscious 
power,  with  thirteen  rattles,  and  under  it  another  ad- /^ 
monitory  motto,  ''DonH  tread  on  we," — being  a  warning 
to  the  mother  country.^  This  flag  was  yellow,  and  it 
became  the  early  standard  of  the  Eevolutionary  navy, 
being  for  the  first  time  hoisted  by  Paul  Jones  with  his 
own  hands.  It  had  a  further  lesson.  A  half-formed  ad- 
ditional rattle  was  said  by  Franklin  "to  represent  the 
province  of  Canada,"  and  the  wise  man  added,  that "  the 
rattles  are  united  together  so  as  never  to  be  separated 
but  by  breaking  them  to  pieces."  Thus  the  snake  at 
one  time  pictured  the  necessity  of  Union,  and  at  an- 
other time  its  indissoluble  bond^  But  these  symbols 
were  all  in  harmony  with  the  national  flag,  which,  from 
its  first  appearance,  in  all  its  forms,  pictured  the  com- 
mon cause. 

2.  There  is  next  the  National  Motto,  as  it  appears 
on  the  national  seal  and  on  the  national  money.  A 
common  seal  and  common  money  are  signs  of  National 
Unity.  In  each  the  supreme  sovereignty  of  the  Nation 
is  manifest.  The  first  is  like  the  national  flag,  and 
stands  for  the  Nation,  especially  in  treaties  with  foreign 
powers.  The  second  is  a  national  convenience,  if  not  ne- 
cessity, taking  its  distinctive  character  from  the  Nation, 

1  For  the  original  of  these  devices  see  the  Pennsylvania  Gazette,  May  9, 
1754 ;  copies  of  the  others  are  presented  in  Hamilton's  History  of  the  Na- 
tional Flag,  Plate  II. 

3  Hamilton's  History  of  the  National  Flag,  pp.  72-79. 
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SO  that  everywhere  it  is  a  representative  of  the  IS^ation. 
Each  has  the  same  familiar  motto,  E  pluribus  unum,  — 
"  From  many  one."    Its  history  attests  its  signiticance. 

On  the  4th  of  July,  1776,  the  very  day  of  Independ- 
ence, Benjamin  Franklin,  John  Adams,  and  Thomas 
Jefferson  were  appointed  a  committee  to  prepare  a  de- 
vice for  a  great  seal.  They  were  of  the  identical  com- 
mittee that  had  reported  the  Declaration  of  Independ- 
ence itself  Their  report  on  the  seal  was  made  20th 
August,  1776  ;  and  here  we  first  meet  the  national 
motto,  in  such  entire  harmony  with  the  Declaration, 
making  us  "one  people."  Questions  of  detail  inter- 
vened, and  no  conclusion  was  reached  until  20th  June, 
1782,  when  the  present  seal  was  adopted,  being  ,the 
American  bald  eagle,  with  the  olive-branch  in  one  talon 
and  a  bundle  of  thirteen  arrows  inTlie  other,  and  in  his 
beak  a  scroll,  bearing  the  inscription,  E  pluribus  unum. 
Familiar  as  these  Latin  words  have  become, — so  that 
they  haunt  the  memory  of  manhood,  youth,  and  child- 
hood alike,  —  it  is  not  always  considered  how  com- 
pletely and  simply  they  tell  the  story  of  our  national 
life.  Out  of  Many  Colonies  was  formed  One  Nation. 
Former  differences  were  merged  in  this  unity.  No 
longer  Many,  they  were  One.  The  Nation  by  its 
chosen  motto  repeats  perpetually,  "  We  are  One " ;  and 
the  Constitution  echoes  back,  "  We,  the  people  of  the 
United  States." 

3.  There  is  next  the  National  Name,  which  of  itself 
implies  National  Unity.  The  States  are  not  merely 
allied,  associated,  coalesced,  confederated,  but  they  are 
United,  and  the  Constitution,  formed  to  secure  a  more 
perfect  union,  is  "for  the  United  States  of  America," 
which  term  was  used  as  the  common  name  of  the 
Natioa 
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A  regret  has  been  sometimes  expressed  by  patriots 
and  by  poets,  that  some  single  term  was  not  originally 
adopted,  whicli  of  itself  should  exclude  every  denation- 
alizing pretension,  and  be  a  talisman  for  the  heart  to 
cherish  and  for  the  tongue  to  utter,  —  as  when  Nelson 
gave  his  great  watchword  at  Trafalgar,  "  Ufi(/land  ex- 
pects every  man  to  do  his  duty."  Occasionally  it  is 
proposed  to  call  the  country  Columhiciy  and  thus  restore 
to  the  great  discoverer  at  least  part  of  the  honor  taken 
from  him  when  the  continent  was  misnamed  America, 
Alleghania  has  also  been  proposed ;  but  this  word  is 
too  obviously  a  mere  invention,  besides  its  unwelcome 
suggestion  of  Alligator.  Another  proposition  has  been 
Vinland,  being  the  name  originally  given  by  tlie  North- 
men, four  centuries  before  Christoplier  Columbus.  Pro- 
I  fessor  Lieber,  on  one  occasion,  called  the  nation  Free- 
rlaful,  a  name  to  which  it  will  soon  be  entitled.  Even 
as  a  bond  of  union,  such  a  name  would  not  be  without 
value.  As  long  ago  as  Herodotus,  it  was  said  of  a  cer- 
tain people,^  that  they  would  have  been  the  most  pow- 
erful in  the  world,  if  they  had  been  united ;  but  this  was 
impossible,  from  the  want  among  themselves  of  a  com- 
mon name. 

Forgetting  that  the  actual  name  implies  Unity,  and, 
wlien  we  consider  its  place  in  the  preamble  of  the  Na- 
tional Constitution,  that  it  implies  Nationality  also,  tlie 
partisans  of  State  pretensions  argue  from  it  against  even 
the  idea  of  coimtry;  and  here  I  have  a  curious  and 
authentic  illustration.  In  reply  to  an  inquirer,^  who 
wished  a  single  name,  Mr.  Calhoun  exclaimed :  "  Not  at 
all ;  we  have  no  name  because  we  ought  to  have  none ; 

1  The  Thracians  :  Herodotus,  Lib.  V.  c.  3. 

s  Dr.  Francis  Lieber,  who  narrated  the  incident  to  Mr.  Sumner. 
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we  are  only  States  united,  and  have  no  country."  Alas, 
if  it  be  so !  —  if  this  well-loved  land,  for  which  so  many 
have  lived,  for  which  so  many  have  died,  is  not  our 
country!  But  this  strange  utterance  shows  how  com- 
pletely the  poison  of  these  pretensions  had  destroyed 
the  common  sense,  as  well  as  the  patriotism,  of  this 
much-mistaken  man. 

Names  may  be  given  by  sovereign  power  to  new 
discoveries  or  settlements ;  but,  as  a  general  rule,  they 
grow  out  of  the  soil,  they  are  autochthonous.  Even 
Augustus,  when  ruling  the  Eoman  world,  confessed  that 
he  could  not  make  a  new  word,^  and  Plato  tells  us  that 
"  a  creator  of  names  is  the  rarest  of  human  creatures."  ^ 
Eeflecting  on  these  things,  we  may  appreciate  some- 
thing of  the  difficulty  in  the  way  of  a  new  name  at 
the  formation  of  the  National  Constitution.  As  this 
was  little  more  than  a  transcript  of  prevailing  ideas 
and  institutions,  it  was  natural  to  take  the  name  used 
in  the  Declaration  of  Independence. 

And  yet  it  must  not  be  forgotten  that  there  was 
a  name  of  different  qliaracter  which  was  much  em- 
ployed. Congress  was  called  "Continental,"  the  army 
"  Continental,"  the  money  "  Continental,"  —  a  term  cer- 
tainly of  unity,  as  well  as  vastness.  But  there  was 
still  another  national  designation,  accepted  at  home 
and  abroad.  Our  country  was  called  "America,"  and 
we  were  called  "  Americans."  Here  was  a  natural,  un- 
sought, and  instinctive  name,  —  a  growth,  and  not  a 
creation, —  implying  national  unity  and  predominance, 
if  not  exclusive  power,  on  the  continent.  It  was  used 
not  occasionally  or  casually,  but  constantly, — not  merely 

1  Locke,  Essay  conceming  Human  Understanding,  Book  III.  ch.  2,  §  8. 

2  Cratylus,  389  A. 
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in  newspapers,  but  in  official  documents.  Not  an  ad- 
dress of  Congress,  not  a  military  order,  not  a  speech, 
which  does  not  contain  this  tenn,  at  once  so  expansive 
and  so  unifying.  At  the  opening  of  the  first  Continen- 
tal Congress,  Patrick  Henry,  in  a  different  mood  from 
that  of  a  later  day,  announced  the  national  unity  under 
this  very  name.  Declaring  the  boundaries  of  the  sev- 
eral Colonies  effaced,  and  the  distinctions  between  Vir- 
ginians, Pennsylvanians,  New-Yorkers,  and  New-Eng- 
landers  as  no  more,  he  exclaimed,  in  words  of  compre- 
hensive patriotism, "  I  am  not  a  Virginian,  but  an  Amer- 
ican** ^  Congress  took  up  the  strain,  and  commissioned 
Washington  as  commander-in-chief  of  the  armies  "for 
the  defence  of  American  liberty";^  and  Washington 
himself,  in  his  first  general  order  at  Cambridge,  assum- 
ing his  great  command,  announced  that  the  armies  were 
"  for  the  support  and  defence  of  the  liberties  of  Amer- 
ica" \^  and  in  a  letter  to  Congress,  just  before  the  Battle 
of  Trenton,  he  declared  that  he  had  labored  "  to  discour- 
age all  kinds  of  local  attachments  and  distinctions  of 
country,  denominating  the  whole  hy  the  greater  name  of 
American!*  *  Then  at  the  close  of  the  war,  in  its  im- 
mortal Address,  fit  supplement  to  the  Declaration  of 
Independence,  Congress  said :  "  Let  it  be  remembered 
that  it  has  ever  been  the  pride  and  boast  of  America 
that  the  rights  for  which  she  contended  were  the  rights 
of  Human  Nature."  ^  Washington  ag^in,  in  his  letter  to 
Congress  communicating  the  National  Constitution,  says, 

1  Diary  of  John  Adams  :  Works,  Vol.  II.  p.  867. 
a  Journal,  June  17,  1775,  Vol.  I.  p.  122. 
«  Writings,  ed.  Sparks,  Vol.  III.  p.  491,  Appendix. 
4  Letter  to  the  President  of  Congress,  December  20,  1776 :  Ibid.,  Vol 
IV.  p.  236. 
^  See,  anUy  p.  215. 
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in  other  words,  which,  like  those  of  Congress,  cannot  be 
too  often  quoted,  that  "  the  consolidation  of  our  Union " 
is  "  the  greatest  interest  of  every  true  American."  ^  Af- 
terwards, in  his  Fare^yell  Address,  which  from  beginning 
to  end  is  one  persuasive  appeal  for  catiouality,  after 
enjoining  upon  his  fellow-citizens  that  "  xtnity  of  gov- 
emment  which  constitutes  them  one  people"  he  gives  to 
them  a  national  name,  and  this  was  his  legacy :  "  The 
name  of  American^  which  helongs  to  you  in  your  national 
capacity y  must  always  exalt  the  just  pride  of  patriotism 
more  than  any  appellation  derived  from  local  discrim- 
inations." 2  Thus  did  Wasliington  put  aside  those  bane- 
ful pretensions  under  which  the  country  has  suffered, 
even  to  the  extent  of  adopting  a  National  Name,  which, 
like  the  Union  itself,  should  have  a  solid  coercive 
power.  — 

It  is  not  impossible  that  in  the  lapse  of  time  his- 
tory w411  vindicate  the  name  adopted  by  Washington, 
which  may  grow  with  the  Eepublic,  until  it  becomes 
the  natural  designation  of  one  country.  Our  fathers 
used  this  term  more  wisely  than  they  knew ;  but  they 
acted  under  Providential  guidance.  Is  it  not  said  of 
the  stars,  that  God  "  calleth  them  all  by  names,  by  the 
greatness  of  His  might "  ?  ^  Is  it  not  declared  also  that 
He  will  make  him  who  overcometh  a  pillar  in  the  tem- 
ple, and  give  to  him  a  "  new  name  "  ?  *  So,  as  our  stars 
multiply,  and  the  jiation  overcometh  its  adversaries,  per- 
suading all  to  its  declared  principles,  everywhere  on  the 
continent,  it  will  become  a  pillar  in  the  temple,  and  the 
name  of  the  continent  itself  will  be  needed  to  declare 
alike  its  unity  and  its  power. 

1  Journal  of  Congjesfl,  September  28,  1787,  Vol.  XII.  p.  165. 

a  Writings,  ed.  Sparks,  Vol.  XII.  p.  218. 

s  Isaiah,  zl.  26.  ^  Revelation,  iii  12. 
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4.  To  these  "unities,"  derived  from  history  and  the 
heart  of  the  people^ay  be  added  another,  where  Nature 
is  the  great  teacher.  I  refer  to  the  geographical  position 
and  configuration  of  our  country,  if  pot  of  the  whole 
continent,  marking  it  for  one  nation.  Unity  is  written 
upon  it  by"  the  Almighty  hand.  In  this  respect  it  dif- 
fers much  from  Europe,  where,  for  generations,  seas, 
rivers,  and  mountains  kept  people  apart,  who  had  else, 
"  like  kindred  drops,  been  mingled  into  one."  There  is 
no  reason  why  they  should  not  commingle  here.  Na- 
ture in  every  form  is  propitious.  Facility  of  inter- 
course, not  less  than  common  advantage,  leads  to  unity : 
both  these  are  ours.  Here  are  navigable  rivers,  numer- 
ous and  famous,  being  so  many  highways  of  travel,  and 
a  chain  of  lakes,  each  an  inland  sea.  Then  there  is  an 
unexampled  extent  of  country  adapted  to  railways ;  and 
do  not  forget  that  with  the  railway  is  the  telegraph, 
using  the  lightning  as  its  messenger,  so  that  the  inter- 
rogatory to  Job  is  answered,  "Canst  thou  send  light- 
nings that  they  may  go  ? "  ^  The  country  is  one  open 
expanse,  from  the  fi'ozen  Arctic  to  the  warm  waters  of 
the  Gulf,  and  from  the  Atlantic  to  the  Eocky  Moun- 
tains,— and  there  already  science  supplies  the  means  of 
overcoming  this  barrier,  which  in  other  days  would  have 
marked  international  boundaries.  The  Pacific  Eailway 
will  neutralize  these  mountains,  and  complete  the  geo- 
graphical unity  of  the  continent  The  slender  wire  of 
the  telegraph,  when  once  extended,  is  an  indissoluble 
tie;  the  railway  is  an  iron  band.  But  these  depend 
upon  opportunities  which  Nature  supplies,  so  that  Na- 
ture herself  is  one  of  the  guardians  of  our  nation. 

He  has  studied  history  poorly,  and  human  nature  no 

1  Job,  zzzviiL  35. 
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better,  who  imagines  that  tliis  broad  compacted  coun- 
try can  be  parcelled  into  different  nationalities.  Where 
will  you  run  the  thread  of  partition  ?  By  what  river  ? 
Along  what  mountain  ?  On  what  line  of  latitude  or 
longitude  ?  Impossible.  Xo  line  of  longitude  or  lati- 
tude, no  mountain,  no  river,  can  become  the  demarca- 
tion. Every  State  has  rights  in  every  other  State.  The 
whole  country  has  a  title,  which  it  will  never  renounce, 
in  every  part,  whether  the  voluminous  Mississippi  as 
it  pours  to  the  sea,  or  that  same  sea  as  it  chafes  upon 
our  coast.  As  well  might  w^e  of  the  East  attempt  to 
shut  you  of  the  West  from  the  ocean  as  you  attempt 
to  shut  us  from  the  Mississippi.  The  ocean  will  always 
be  yours  as  it  is  ours,  and  the  Mississippi  will  always 
be  ours  as  it  is  yours. 

Our  country  w^as  planned  by  Providence  for  a  united 
and  homogeneous  people.  Apparent  differences  harmo- 
nize. Even  climate,  passing  through  all  gradations  from 
North  to  South,  is  so  tempered  as  to  present  an  easy 
uniformity  from  the  Atlantic  to  the  Eocky  Mountains. 
Unmeasured  supplies  of  all  kinds,  mineral  and  agricul- 
tural, are  at  hand, — the  richest  ores  and  the  most  golden 
crops,  with  the  largest  coal-fields  of  the  world  below 
and  the  largest  corn-fields  of  the  world  above.  Strabo 
said  of  ancient  Gaul,  that,  by  its  structure,  with  its  vast 
plains  and  considerable  rivers,  it  w^as  destined  to  be- 
come the  theatre  of  a  great  civilization.^  But  the  struc- 
ture of  our  country  is  more  auspicious.  Our  plains  are 
vaster  and  our  rivers  more  considerable,  furnishing  a 
theatre  gi^ander  than  any  imagined  by  the  Greek  geog- 
rapher. It  is  this  theatre,  thus  appointed  by  Nature, 
which  is  now  open  for  the  good  of  mankind. 

1  Geographica,  Lib.  IV.  cap.  1,  §§  2, 14. 
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Here  I  stop,  to  review  the  field  over  which  we  have 
passed,  and  to  gather  its  harvest  into  one  sheaf.  Be- 
ginning with  the  infancy  of  the  Colonies,  we  have  seen 
how,  with  different  names  and  governments,  they  were 
all  under  one  sovereignty,  with  common  and  interchange- 
able rights  of  citizenship,  so  that  no  British  subject  in 
one  Colony  could  be  made  an  alien  in  any  other  Col- 
ony; how,  even  at  the  beginning,  longings  for  a  common 
life  began,  showing  themselves  in  "loving  accord";  how 
Franklin  regarded  the  Colonies  "as  so  many  counties"; 
how  the  longings  increased,  until,  under  the  pressure 
of  the  mother  country,  they  broke  forth  in  aspiration 
for  "  an  American  Commonwealth "  ;  how  they  were  at 
last  organized  in  a  Congress,  called,  from  its  compre- 
hensive character,  "  Continental "  ;  how,  in  the  exercise 
of  powers  derived  from  "  the  good  people,"  and  in  their 
name,  tlie  Continental  Congress  put  forth  the  Declara- 
tion of  Independence,  by  which  the  sovereignty  of  the 
mother  country  was  forever  renounced,  and  we  were 
made  "one  people,"  solemnly  dedicated  to  Human 
Eights,  and  thus  became  a  Nation ;  how  the  undivided 
sovereignty  of  all  was  substituted  for  the  undi^dded 
sovereignty  of  the  mother  country,  embracing  all  the 
States  as  the  other  sovereignty  had  embraced  all  the 
Colonies;  how,  according  to  Franklin,  the  States  were 
locked  together,  "so  as  never  to  be  separated,  but  by 
breaking  them  to  pieces";  how  in  an  evil  hour  the  Con- 
federation was  formed  in  deference  to  denationalizing 
pretensions  of  the  States ;  how  the  longings  for  na- 
tional life  continued,  and  found  utterance  in  Congress,  in 
Washington,  and  in  patriot  compeers  ;  how  Jay  wished 
the  States  should  be  like  "counties";  how  Washing- 
ton denounced  State  sovereignty  as  "bantling"  and 
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"  monster  " ;  how  at  last  a  National  Convention  assem- 
bled, with  Washington  as  President,  where  it  was  voted 
that  "  a  National  Government  ought  to  be  established  " ; 
how  in  this  spirit,  after  ample  debate,  the  National 
Constitution  was  formed,  with  its  preamble  beginning 
"We,  the  people,"  with  its  guaranty  of  a  republican 
government  to  all  the  States,  with  its  investiture  of 
Congress  with  all  needful  powers  for  the  maintenance 
of  the  Government,  and  with  its  assertion  of  suprem- 
acy over  State  constitutions  and  laws ;  how  this  Con- 
stitution was  commended  by  Washington  in  the  name 
of  the  Convention  as  "  the  consolidation  of  our  Union  "  ; 
how  it  was  vindicated  and  opposed  as  creating  a  Na- 
tional Government ;  how  on  its  adoption  we  again 
became  a  Nation ;  then  how  our  nationality  lias  been 
symbolized  in  the  National  Flag,  the  National  Motto, 
and  the  National  Name ;  and,  lastly,  how  Nature,  in  the 
geographical  position  and  configuration  of  the  country, 
has  supplied  the  means  of  National  Unity,  and  writ- 
ten her  everlasting  guaranty.  And  thus  do  I  bind  the 
whole  together  into  one  conclusion,  saying  to  all,  We 
are  a  Nation. 

Nor  is  this  all.  Side  by  side  with  the  growth  of 
National  Unity  was  a  constant  dedication  to  Human 
Eights,  which  showed  itself  not  only  in  the  Declara- 
tion of  Independence,  with  its  promises  and  covenants, 
but  in  the  constant  claim  of  the  rights  of  Magna  Charta, 
the  earlier  cries  of  Otis,  the  assertion  by  the  first  Con- 
tinental Congress  of  the  right  of  the  people  "to  par- 
ticipate in  their  legislative  council,"  the  commission  of 
Washington  as  commander-in-chief  "for  the  defence  of 
American  liberty,"  and  the  first  general  order  of  Wash- 
ington, on  taking  command  of  his  forces,  where  he  ral- 
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lies  them  to  this  cause;  also  in  the  later  proclamation  of 
Congress,  at  the  close  of  the  Revolution,  that  the  rights 
contended  for  had  been  "  the  rights  of  Human  Nature," 
and  the  farewell  general  order  of  Washington,  on  the 
same  occasion,  where  the  contest  is  characterized  in  the 
same  way :  so  that  Human  Eights  were  the  beginning 
and  end  of  the  war,  while  the  nation,  as  it  grew  into 
being,  was  quickened  by  these  everlasting  principles, 
and  its  faith  was  plighted  to  their  support 

As  a  Nation,  with  a  place  in  the  family  of  nations, 
w^e  liave  the  powers  of  a  nation,  with  corresponding 
responsibilities.  Whether  we  regard  these  powers  as 
naturally  inliering  in  the  nation,  or  as  conferred  upon 
it  by  those  two  title-deeds,  the  Declaration  of  Inde- 
pendence and  the  National  Constitution,  the  conclu- 
sion is  the  same.  From  Nature,  and  also  from  its  title- 
deeds,  our  nation  must  have  all  needful  powers:  first, 
for  the  national  defence,  foremost  among  wliich  is  the 
power  to  uphold  and  defend  the  national  unity;  sec- 
ondly, for  the  safeguard  of  the  citizen  in  all  his  rights 
of  citizenship,  foremost  among  which  is  equality,  tlie 
first  of  rights,  so  that,  as  all  owe  equal  allegiance,  all 
shall  enjoy  equal  protection ;  and,  thirdly,  for  tlie  sup- 
port and  maintenance  of  all  the  promises  made  by  the 
nation,  especially  at  its  birth,  being  baptismal  vows 
which  cannot  be  disowned.  These  tliree  powers  are 
essentially  national  They  belong  to  our  nation  by  the 
very  law  of  its  being  and  the  terms  of  its  creation. 
Tliey  cannot  be  neglected  or  abandoned.  Every  per- 
son, no  matter  what  liis  birth,  condition,  or  color,  who 
can  raise  the  cry,  "I  am  an  American  citizen,"  has  a 
right  to  require  at  the  hands  of  the  nation^  that  it  shall 
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do  its  utmost,  by  all  its  central  powers,  to  uphold  the 
national  unity,  to  protect  the  citizen  in  the  rights  of 
citizensliip,  and  to  perfonn  the  original  promises  of  the 
nation.  Failure  here  is  apostasy  and  bankruptcy  com- 
bined. 

It  is  vain  to  say  that  these  requirements  are  not 
exj^ressly  set  down  in  the  National  Constitution.  By 
a  law  existing  before  this  title-deed,  they  belong  to  the 
essential  conditions-  of  national  life.  If  not  positively 
nominated  in  the  Constitution,  they  are  there  in  sub- 
stance ;  and  this  is  enough.  Every  word,  from  "  We, 
tlie  peoi>le,"  to  the  signature,  "  George  Wasliington,"  is 
instinct  with  national  life,  and  there  is  not  a  single 
expression  taking  from  the  National  Government  any 
inherent  jx)wer.  From  this  "nothing"  in  the  Consti- 
tution there  can  come  notliing  adverse.  But  there  has 
always  been  a  positive  injunction  on  the  nation  to 
guaranty  "  a  rei>ublican  form  of  government "  to  all  the 
States ;  and  who  can  doubt,  that,  in  the  execution  of 
tliis  guaranty,  the  nation  may  exercise  all  these  powers, 
and  provide  especially  for  the  protection  of  the  citizen 
in  all  the  rights  of  citizenship  ?  There  are  also  recent 
Amcjndmciits,  abolishing  slavery,  and  expressly  securing 
"  the  ])rivileges  and  immunities  of  citizens  "  against  the 
prcitcjiisions  of  States.  Tlien  there  is  the  Declaration 
of  Independence  itself,  which  is  the  earlier  title-deed. 
By  that  sacred  instrument  we  were  declared  "  one  peo- 
ple," with  liberty  and  equality  for  all,  and  then,  fixing 
forever  the  rights  of  citizenship,  it  was  announced  that 
all  just  government  was  derived  only  from  "the  con- 
sent of  the  governed."  Come  weal  or  woe,  that  great 
Declaration  must  stand  forever.  Other  things  may  fail, 
but  this  cf       *■  fail    It  is  immortal  as  the  nation  itself. 
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It  is  part  of  the  nation,  and  the  part  most  worthy  of 
immortality.  By  it  the  National  Constitution  must  be 
interpreted ;  or  rather,  the  two  together  are  the  Consti- 
tution,—  as  Magna  Charta  and  the  Bill  of  Eights  to- 
gether are  the  British  Constitution.  By  the  Declara- 
tion our  nation  was  bom  and  its  vital  principles  were 
announced ;  by  the  Constitution  the  nation  was  bom 
again  and  supplied  with  the  machinery  of  government. 
The  two  together  are  our  National  Scriptures,  each  be- 
ing a  Testament. 

Against  this  conclusion  there  has  been  from  the  be- 
ginning one  perpetual  pretension  in  the  name  of  States. 
The  same  spirit  which  has  been  so  hostile  to  national 
unity  in  other  countries,  which  made  each  feudal  chief 
a  petty  sovereign,  which  for  a  long  time  convulsed 
France,  which  for  centuries  divided  Italy,  and  which, 
unhappily,  still  divides  Germany,  has  appeared  among 
us.  Assuming  that  communities  never  "  sovereign  " 
while  colonies,  and  independent  only  by  the  national 
power,  had  in  some  way,  by  some  sudden  hocus-pocus, 
leaped  into  local  sovereignty,  and  foigetting  also  that 
two  sovereignties  cannot  coexist  in  the  same  place,  as, 
according  to  the  early  dramatist, 

"  Two  kings  in  England  cannot  reign  at  once,"  i 

the  States  insisted  upon  sovereign  powers  justly  belong- 
ing to  the  Nation.  Long  ago  the  duel  began.  The  par- 
tisans of  State  pretensions,  plausibly  professing  to  de- 
centralize the  Govemment,  have  done  everything  possi- 
ble to  denationalize  it.  In  the  name  of  self-government, 
they  have  organized  local  lordships  hostile  to  Human 

1  Marlow,  Edward  the  Second,  Act  V.  Sc  1. 
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Eights ;  in  the  name  of  the  States,  they  have  sacrificed 
the  Nation. 

This  pretension,  constantly  showing  itself,  has  broken 
out  on  three  principal  occasions.  The  first  was  in  the 
effort  of  Nullification,  which  occurred  in  1832,  where,  un- 
der the  lead  of  Mr.  Calhoun,  South  Carolina  attempted 
to  nullify  the  Eevenue  Acts  of  Congress,  or,  in  other 
words,  to  declare  them  void  within  her  limits.  After 
encountering  the  matchless  argument  of  Daniel  Web- 
ster, enforced  by  his  best  eloquence.  Nullification  was 
blasted  by  the  thunderbolt  of  Andrew  Jackson,  who,  in 
his  Proclamation,  as  President,  thus  exposed  it,  even  in 
the  form  of  Secession,  which  it  assumed  at  a  later  day : 
"Each  State,  having  expressly  parted  with  so  many 
powers  as  to  constitute  jointly  with  the  other  States  a 
single  nation,  cannot  from  that  period  possess  any  right 
to  secede,  because  such  secession  does  not  break  a 
league,  but  destroys  the  unity  of  a  nation."  ^  The  pre- 
tension next  showed  itself  in  the  Rebellion ;  and  now 
that  the  Rebellion  is  crushed,  it  reappears  in  still  an- 
other form,  by  insisting  that  each  State  at  its  own  will 
may  disregard  the  universal  rights  of  the  citizen,  and 
apply  a  discrimination  according  to  its  own  local  preju- 
dices,—  thus  w^ithin  its  borders  nullifying  the  primal 
truths  of  tlie  Declaration  of  Independence.  Here  again 
do  State  pretensions,  in  their  anarchical  egotism,  inter- 
fere with  the  National  Unity. 

The  pretensions  of  States  have  found  their  ablest  and 
frankest  upholder  in  John  C.  Calhoun.  I  take  a  single 
instance,  on  account  of  its  explicitness.  In  reply  to  a 
Nortliern  Senator,  the  defender  of  Slavery  said  :  — 

^  Proclamation,  December  10,  1832 :  Executive  Documents,  22d  Cong. 
2d  Sess.,  H.  of  R.,  No.  45,  p.  85. 
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"Now  let  me  tell  the  Senator  that  the  doctrines  which 
we  advocate  are  the  result  of  the  fullest  and  most  careful 
examination  of  our  system  of  government,  and  that  our  con- 
viction that  we  constitute  an  Union,  and  not  a  Nation,  is  as 
strong  and  as  sincere  as  that  of  the  Senator  or  any  other  in 
the  opposite  opinion." 

"  We  are  as  devoted  to  the  Union  as  any  portion  of  the 
American  people  (I  use  the  phrase  as  meaning  the  people 
of  the  Union) ;  but  we  see  in  a  national  consolidated  gov- 
ernment evils  innumerable  to  us.  Admit  us  to  be  a  Nation 
and  not  an  Union,  and  where  would  we  stand  ]  We  are  in 
the  minority.**^ 

Evidently,  in  that  minority  he  saw  the  doom  of 
Slavery. 

Local  self-government,  whether  in  the  town,  county, 
or  State,  is  of  incalculable  advantage,  supplying  the 
opportunities  of  political  education,  and  also  a  local 
administration  adapted  precisely  to  local  wants.  On 
this  account  the  system  has  been  admired  by  travel- 
lers from  abroad,  who  have  found  in  our  "  towni  meet- 
ings" the  nurseries  of  the  Eepublic,  and  have  delighted 
in  local  exemption  from  central  supervisorship.  De 
Tocqueville,  who  journeyed  here,  has  recorded  his  au- 
thoritative praise,  —  and  Laboulaye,  who  has  visited  us 
only  in  his  remarkable  studies,  unites  with  De  Tocque- 
ville. Against  that  exacting  centralization,  absorbing 
everything,  of  which  Paris  is  the  example,  I  oppose 
the  American  system  of  self-government,  which  leaves 
the  people  to  themselves,  subject  only  to  the  paramount 
conditions  of  national  life.     But  these  conditions  can- 

1  Speech  in  the  Senate,  in  Reply  to  Mr.  Simmons,  of  Rhode  Island,  Feb- 
ruary 20, 1847:  Works,  Vol  IV.  pp.  868,  857. 
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not  be  sacrificed.  No  local  claim  of  self-government 
can  for  a  moment  interfere  with  the  supremacy  of  the 
Nation,  in  the  maintenance  of  Human  Eights. 

According  to  the  wisdom  of  Plutarch,  we  must  shun 
those  pestilent  persons  who  would  "carry  trifles  to 
the  highest  magistrate,"  and,  in  the  same  spirit,  reject 
that  pestilent  supervisorship  which  asserts  a  regulating 
power  over  local  affairs,  and  thus  becomes  a  giant  inter- 
meddler.  Let  these  be  decided  at  home,  in  the  States, 
counties,  and  towns  to  which  they  belong.  Such  is 
the  genius  of  our  institutions.  Tliis  is  the  precious 
principle  of  self-government,  which  is  at  once  educator 
and  agency.  In  the  former  character,  it  is  an  omni- 
present schoolmaster ;  in  the  latter,  it  is  a  suit  of  cliain- 
armor,  which,  from  flexibility,  is  adapted  to  the  body 
of  the  nation,  so  that  the  limbs  are  free.  Each  locality 
has  its  own  way  in  matters  peculiar  to  itself.  But 
the  rights  of  all  must  be  placed  under  the  protection 
of  all;  nor  can  there  be  any  difference  in  different 
parts  of  the  country.  Here  the  rule  must  be  uniform, 
and  it  nmst  be  sustained  by  the  central  power  radiat- 
ing to  every  part  of  the  various  empire.  This  is  ac- 
cording to  the  divine  Cosmos,  which  in  all  its  spaces 
is  pervaded  by  one  \miversal  law.  It  is  the  rule  of 
Almighty  Beneficence,  which,  while  leaving  himian 
beings  to  the  activities  of  daily  life  and  the  conscious- 
ness of  free-will,  subjects  all  to  the  same  conmiand- 
ing  principles.  Such  centralization  is  the  highest  civ- 
ilization, for  it  approaches  the  nearest  to  the  heavenly 
example.  Call  it  imperialism,  if  you  please :  it  is  simply 
the  imperialism  of  the  Declaration  of  Independence, 
with  all  its  promises  fulfilled.  It  is  rendering  unto 
Coesar  the  things  that  are  Caesar's.     Already  by  cen- 
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tral  power  Slavery  has  been  abolished.  Already  by 
central  power  all  have  been  assured  in  the  equality  of 
civil  rights. 

"  Two  truths  are  told. 
As  happy  prologues  to  the  swelling  act 
Of  the  imperial  theme.*' 

It  remains  now  that  by  central  power  all  should  be 
assured  in  the  equality  of  political  rights.  This  does 
not  involve  necessarily  what  is  sometimes  called  the 
"  regulation "  of  the  suffrage  by  the  National  Govern- 
ment, although  this  would  be  best.  It  simply  requires 
the  abolition  of  any  discrimination  among  citizens,  in- 
consistent with  Equal  Eights.  If  not  by  Act  of  Con- 
gress, let  it  be  by  a  new  Amendment  of  the  Constitu- 
tion ;  but  it  must  be  at  once.  Until  this  is  done,  we 
leave  undone  what  ought  to  be  done,  and,  in  pitiable 
failure  to  perform  a  national  duty,  justify  the  saying 
that  "  there  is  no  health  in  us."  The  preposterous  pre- 
tension, that  color,  whether  of  the  hair  or  of  the  skin, 
or  that  any  other  unchangeable  circumstance  of  natural 
condition  may  be  made  the  "qualification"  of  a  voter, 
cannot  be  tolerated.  It  is  shocking  to  the  moral  sense, 
and  degrading  to  the  understanding. 

As  in  the  Nation  there  can  be  but  one  sovereignty, 
so  there  can  be  but  one  citizenship.  The  unity  of  sov- 
ereignty finds  its  counterpart  and  complement  in  the 
unity  of  citizenship,  and  the  two  together  are  the  tokens 
of  a  united  people.  Thus  are  the  essential  conditions 
of  national  life  all  resolved  into  three,  —  one  sovereignty, 
one  citizenship,  one  people. 

I  conclude  as  I  begaa  The  late  Rebellion  against 
the  nation  was  in  the  name  of  State  Eights ;  therefore 
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State  Eights  in  their  denationalizing  pretensions  must 
be  overtlirown.  It  proceeded  from  hostility  to  the 
sacred  principles  of  the  Declaration  of  Independence; 
therefore  must  these  sacred  principles  be  vindicated  in 
spirit  and  in  letter,  so  that  hereafter  they  shall  be  a 
supreme  law,  coequal  with  the  Constitution,  in  whose 
illumination  the  Constitution  must  be  read,  and  they 
shall  supply  the  final  definition  of  a  Eepublic  for  guid- 
ance at  home  and  for  example  to  mankind. 

In  this  great  change  we  follow  Nature  and  obey  her 
mandate.  By  irresistible  law,  water  everywhere  seeks 
its  level,  and  finds  it ;  and  so,  by  law  as  irresistible,  man 
seeks  the  level  of  every  other  man  in  rights,  and  will 
find  it.  Human  passions  and  human  institutions  are 
unavailing  to  arrest  it,  as  Nature  is  stronger  than  man, 
and  the  Creator  is  mightier  than  the  creature.  The  rec- 
ognition of  this  law  is  essential  to  the  national  cause ; 
for  so  you  will  work  with  Nature  rather  than  against  it, 
and  at  the  same  time  in  harmony  with  the  Declaration 
of  Independence.  Here  I  borrow  a  word  from  Locke, 
who,  in  his  Essav  "  Of  the  Conduct  of  the  Understand- 
ing,"  says,  that,  in  dealing  with  propositions,  we  must 
always  examine  upon  what  they  "  bottom."  ^  Now,  in 
dealing  with  the  Eebellion,  we  find,  that,  though  in  the 
name  of  State  Eights,  it  "  bottomed "  on  opposition  to 
National  Law  and  open  denial  of  the  self-evident  truths 
declared  by  our  fathers,  especially  of  that  central  truth 
which  Abraham  Lincoln,  at  Gettysburg,  in  the  most 
touching  speech  of  all  history,  thus  announces  :  "  Four- 
score and  seven  years  ago,  our  fathers  brought  forth 
upon  this  continent  a  new  Nation,  conceived  in  Liberty, 
and  dedicated  to  the  proposition  that  all  men  are  ere- 

1  Section  21 


CONCLUSION.  247 

ated  Equal'' ^  Slavery  was  " bottomed "  on  the  direct 
opposite ;  and  so  was  the  Eebellion,  from  beginning  to 
end.  Therefore  we  must  encoimter  tliis  denial  We 
do  not  extinguish  Slavery,  we  do  not  trample  out  the 
Eebellion,  until  the  vital  truth  declared  by  our  fathers 
is  established,  and  Nature  in  her  law  is  obeyed.  To 
complete  the  good  work,  this  is  necessary.  Liberty  is 
won :  Equality  must  be  won  also.  In  England  there 
is  Libei-ty  without  Equality ;  in  France,  Equality  with- 
out Liberty.  The  two  together  must  be  ours.  Tliis 
final  victory  will  be  the  greatest  of  the  war ;  it  will 
be  the  consummation  of  all  other  victories.  Here  must 
we  plant  the  national  standard.  To  this  champion- 
ship I  summon  you.  Go  forth,  victors  in  so  many 
fields,  and  gather  now  the  highest  palm  of  all  The 
victory  of  ideas  is  grander  far  than  any  victory  of 
blood.  What  battle  ever  did  so  much  for  humanity 
as  the  Sermon  on  Mars  Hill?  What  battle  ever  did 
so  much  as  the  Declaration  of  Independence  ?  But  Ser- 
mon and  Declaration  are  one,  and  it  is  your  glorious 
part  to  assure  the  National  Unity  on  tliis  adamantine 
base. 

All  hail  to  the  Republic,  redeemed  and  regenerated. 
One  and  Indivisible !  Nullification  and  Secession  are 
already,  like  the  extinct  monsters  of  a  former  geologi- 
cal period,  to  be  seen  only  in  the  museum  of  History. 
With  their  extinction  must  disappear  the  captious,  li- 
tigious, and  disturbing  spirit  engendered  by  State  pre- 
tensions. The  whole  face  of  the  country  will  be  trans- 
formed. There  will  be  concord  for  discord,  smiles  for 
frowns.    Tliere  will  be  a  new  consciousness  of  national 

1  Address  at  the  Consecration  of  the  National  Cemetery  at  Gettysburg, 
November  19,  1863 :  McPherson's  Political  HUtory  of  the  United  States 
daring  the  Rebellion,  p.  606. 
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life,  with  a  corresponding  glow.  The  soul  will  dilate 
with  the  assured  unity  of  the  Eepublic,  and  all  will  feel 
the  glory  of  its  citizenship.  Since  that  of- Rome,  noth- 
ing so  commanding.  Local  jealousies  and  geograpliical 
distinctions  will  be  lost  in  the  attractions  of  a  com- 
mon country.  Then,  indeed,  there  will  be  no  North, 
no  South,  no  East,  no  West ;  but  there  will  be  One 
Xation.  No  single  point  of  the  compass,  but  the  whole 
horizon,  will  receive  our  regard.  Not  the  Southern  Cross 
liaming  with  beauty,  not  even  the  North  Star,  long  time 
guide  of  the  mariner  and  refuge  to  the  flying  bond- 
man, but  the  whole  star-spread  firmament,  will  be  our 
worship  and  delight 

As  the  Nation  stands  confessed  in  undivided  sover- 
eignty, the  States  will  not  cease  their  appropriate  func- 
tions. Interlocked,  interlaced,  and  harmonized,  they  will 
be  congenial  jxirts  of  the  mighty  whole,  with  Liberty 
and  E(j[uality  the  recognized  birthright  of  all,  and  no 
local  pretension  to  interfere  against  the  universal  law. 
There  will  be  a  sphere  alike  for  the  States  and  Nation. 
Local  self-government,  which  is  the  pride  of  our  insti- 
tutions, will  be  reconciled  with  the  national  supremacy 
in  maintenance  of  human  rights,  and  the  two  together 
will  constitute  the  elemental  principles  of  the  Eepublia 
The  States  will  exercise  a  minute  jurisdiction  required 
for  the  convenience  of  all ;  the  Nation  will  exercise  that 
other  paramount  jurisdiction  required  for  the  protection 
of  all.  The  reconciliation  —  God  bless  the  word  I  — 
thus  begun  will  embrace  the  people,  who,  forgetting 
past  differences,  will  feel  more  than  ever  that  they  are 
One,  and  it  will  invigorate  the  still  growing  Eepublic, 
whose  original  root  was  little  more  than  an  acorn,  so 
that  it  will  find  new  strength  to  resist  the  shock  of 
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tempest  or  time,  while  it  overarches  the  continent  with 
its  generous  shade.  Such,  at  least,  is  the  aspiration  in 
which  all  may  unite. 

"  Firm  like  the  oak  may  our  blest  nation  rise, 
No  less  distinguished  for  its  strength  than  size ; 
Tlie  unequal  branches  emulous  unite 
To  shield  and  grace  the  trunk's  majestic  height ; 
Through  long  succeeding  years  and  centuries  live. 
No  vigor  losing  from  the  aid  they  give ! "  ^ 

1  From  a  toast  by  Charles  P.  Sumner  at  the  State  Celebration  of  the  fiftieth 
Anuiveniary  of  American  Independence,  in  the  Doric  Hall  of  the  State  House  in 
Boston,  July  4,  1826. 
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CONSTANT  DISTRUST  OF  THE  PRESIDENT. 

EeMABKS  IK  THE  SeNATE,   ON  THE  FiNAL  ADJOURNMENT,  NOVEMBER 

26,  1867. 


Thursday,  November  21  st,  Congress  reassembled,  porsuant  to  the 
resolution  adopted  July  20tli.  According  to  existing  law,  the  regu- 
lar session  would  commence  on  the  first  Monday  of  December. 

November  26th,  Mr.  Grimes,  of  Iowa,  moved  the  adjournment  of 
the  two  Houses  on  Monday,  December  2d,  at  half  past  eleven  o'clock, 
A.  M.     Mr.  Sumner  suggested  "twelve  o'clock,"  remarking,  — 

I  QUESTION  whether  we  should  leave  even  the 
break  of  half  an  hour  between  the  two  sessions. 
The  point  is  just  this :  Will  you  leave  to  the  President 
one  half-hour  within  which  he  may  take  advantage  of 
the  absence  of  Congress,  and  issue  commissions  which 
would  perhaps  run — I  do  not  decide  the'  point  now, 
but  which,  I  say,  might  run  to  the  last  day  of  the  next 
session  ?  —  that  may  be  midsummer  or  autumn.  I  take 
it  that  an  appointment  during  that  interim  of  half  an 
hour  might  possibly  be  valid  to  the  last  day  of  the  next 
session  of  Congress. 

Mr.  Edmunds  [of  Vermont].  But  the  law  takes  no  no- 
tice of  parts  of  a  day. 

Mr.  Sumner.  That  is  a  technicaHty.  Why  open  the 
question  ] 

Mr.  Grimes,  following  the  suggestion,  altered  his  motion  to  "twelve 
o'clock."    A  debate  ensued,  in  which  Mr.   Sherman,  of  Ohio,  Mr. 
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Fessenden,  of  Maine,  and  Mr.  Trumbull,  of  Illinois,  took  part     Mr. 
Sumner  followed. 

I  HOPE  that  what  we  do  will  be  for  the  welfare  of 
the  country,  and  with  no  reference  to  mere  rumors  or 
reports.  There  I  agree  with  my  friend ;  but  then  I  do 
not  agree  with  him,  when  he  says.  Give  the  President 
another  chance.  We  have  been  giving  him  chances, 
and  we  cannot  act  now  without  taking  into  consider- 
ation his  character  and  position,  which  have  become 
matters  of  history.  I  would  speak  with  proper  deli- 
cacy, with  proper  reserve,  but  I  must  speak  under  the 
responsibility  of  a  Senator.  A  large  portion  of  our  coun- 
try believe  the  President  a  wicked  man,  of  evil  thoughts 
and  unpatriotic  purposes,  in  spirit  and  conduct  the  suc- 
cessor of  Jefferson  Davis,  through  whom  the  Rebellion 
is  revived.  Such  are  the  sentiments  of  a  large  portion 
of  our  people. 

Mr.  Dixon  [of  Connecticut].  I  desire  to  ask  the  Sen- 
ator if  that  is  the  opinion  of  a  majority  of  the  American 
people,  in  his  judgment. 

Mr.  Sumner.  It  is  unquestionably  the  opinion  of 
a  large  portion  of  the  people  of  the  United  States  ; 
whether  a  majority  or  not  the  future  may  disclose.  I 
will  not  anticipate  any  such  judgment.  I  speak  now 
with  reference  to  what  is  before  us.  The  question  is, 
whether  we  shall  give  him  another  opportunity.  I  say. 
No.  And  here  I  act  on  no  floating  rumor,  to  which 
the  Senator  from  Illinois  refers ;  I  act  with  reference 
to  the  character  of  the  chief  magistrate,  displayed  in 
his  public  conduct.  It  seems  to  me  that  it  will  be 
something  like  rashness,  if  the  Senate  concede  to  him 
another  occasion  to  practise  on  the  country  in  carrying 
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out  his  policy,  as  we  know  he  has  practised  in  times 
past.  We  must  stop  the  way.  We  should  not  give 
him  a  day;  we  should  not  give  him  five  minutes, — 
I  am  ready  to  say  that,  —  not  five  minutes,  for  the 
chance  of  illegitimate  power.  I  will  not  allow  him 
to  exercise  it,  arnd  then  take  my  chance  hereafter  of 
appljring  the  corrective. 

And  that  brings  me  to  the  exact  point  as  to  whether 
the  present  session  should  expire  precisely  when  the 
coming  session  begins.  I  see  no  reason  why  it  should 
not.  I  see  no  reason  why  we  should  interpose  the 
buffer  even  of  five  minutes.  Let  one  session  come  close 
upon  the  other,  and  then  we  shall  exclude  every  pos- 
sibility of  evil  consequences.  In  France,  during  the 
old  monarchy,  when  the  king  died,  the  moment  the 
breath  was  out  of  his  body  the  reign  of  his  successor 
began,  so  that  the  cry,  "  The  king  is  dead,"  was  followed 
instantly  by  another  cry,  "  Long  live  the  king ! "  Now 
I  know  not  why,  when  this  session  expires,  we  may 
not  at  the  same  time  announce  its  expiration  and  an- 
nounce a  new  session. 

The  resolution  was  agreed  to,  and  Congress  adjourned  accordingly. 


THE  FOTJfiTEENTH  AMENDMENT:  WITHDRAWAL  OP 

ASSENT  BY  A  STATE. 

Remarks  in  the  Senate,  on  the  Resolutions  op  the  Legislatxtre 
OF  Ohio  rescinding  its  former  Resolution  in  Ratification  of 
the  Fourteenth  Amendment,  January  31,  1868. 


THE  resolutions  from  the  Legislature  of  Ohio  are  so 
important  in  character,  and  so  wholly  without  pre- 
cedent, I  believe,  in  our  history,  that  I  think  they  jus- 
tify remark  even  by  a  Senator  who  has  not  the  honor 
of  any  special  association  with  that  State. 

It  seems  to  me  very  clear  that  the  authors  of  these 
resolutions  have  accomplished  nothing  except  to  ex- 
hi])it  their  own  blind  prejudices.  By  the  Constitution 
of  the  United  States,  a  State  may  give  its  assent  to  a 
Constitutional  Amendment.  There  is  no  provision  for 
any  withdrawal  of  such  assent,  when  once  given.  Tlie 
assent  of  the  State,  once  given,  is  final.  A  State,  I  do 
not  hesitate  to  say,  can  no  more  withdraw  such  assent 
than  it  can  withdraw  from  the  Union ;  and  on  the  lat- 
ter proposition  I  believe  there  is  now  a  imiversal  ac- 
cord. 

But,  happily.  Sir,  this  extraordinary  effort  of  an  acci- 
dental Legislature  is  absolutely  impotent  The  Amend- 
ment in  question  is  already  a  part  of  the  Constitution 
of  the  United  States,  and  in  full  vigor,  even  without 
the  assent  of  Ohio.     By  a  report  from  the  Secretary  of 


254  THE  FOCETEESTH  AMENDMENT. 

State  it  appears  that  there  is  official  evidence  of  the 
assent  of  the  Legislatures  of  Connecticut,  New  Hamp- 
shire, Tennessee,  N'ew  Jersey,  Oregon,  Vermont,  New 
York,  Illinois,  AVest  Virginia,  Kansas,  Nevada,  Missouri, 
Indiana,  Minnesota,  Ehode  Island,  Wisconsin,  Pennsyl- 
vania, Michigan,  Massachusetta,  and  Nebraska, — being 
twenty  in  all,  without  Ohio,  To  these  now  we  may 
add  Iowa,  which  has  given  its  assent  very  recently, 
and  also  Maine,  which  has  notoriously  given  its  assent, 
although  I  understand  it  has  not  been  officially  commu- 
nicated to  the  Department  of  State, —  making,  there- 
fore, twenty-two  States,  even  without  Ohio.  Twenty- 
two  States  are  more  than  three  fourths  of  the  Loyal 
States,  or,  in  otlier  words,  of  those  States  that  at  this 
moment  have  Legislatures.  Tlie  full  requirement  of  the 
Constitution  is  therefore  met 

Tliis  Amendment  was  originally  proposed  by  a  vote 
of  two  thirds  of  Congre.53,  composed  of  the  represents^ 
tives  of  the  Loyal  States.  It  has  now  been  ratified  by 
the  Legislatures  of  three  fourths  of  the  Loyal  States, 
Iteing  the  same  States  which  originally  proposed  it 
through  their  representatives  in  Congress,  The  States 
that  are  competent  to  propose  a  Constitutional  Amend- 
ment are  competent  to  adopt  it.  Both  things  have  been 
done.  The  required  majority  in  Congress  have  pro- 
posed it ;  the  required  majority  of  States  have  adopted 
it.  Therefore,  I  say,  this  resolution  of  the  L^slature 
of  Ohio  is  hrutum  fnhncn,  —  impotent  as  words  with- 
out force.  It  can  have  no  practical  effect,  except  to 
disclose  the  character  of  its  authors.  As  such  it  may 
be  dismissed  to  the  limbo  of  things  lost  on  earth. 

Mt.  Johnson,  bt  Manknd,  foUoweil'with  some  remarks,  to  which 
Mr.  SniQDer  rcplieJ  :  — 
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Mr,  President,  —  I  wish  to  remind  the  Senator  from 
Maryland  of  the  exact  words  of  the  Constitution,  which 
were  not,  it  seems  to  me,  in  his  mind  when  he  spoke. 
An  Amendment,  when  proposed,  "shall  be  valid  to  all 
intents  and  purposes  as  part  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three  fourths  of  the  sev- 
eral States."  It  does  not  say,  "  when  ratified  by  three 
fourths  of  the  several  States,"  but  "by  the  'Legisla- 
tures' of  three  fourths  of  the  several  States."  Now, 
if  there  are  States  without  Legislatures,  they  can  have 
no  voice  in  the  ratification.  Apply  this  practically. 
Three  fourths  of  the  actual  Legislatures  of  this  Union 
have  ratified  the  proposed  Amendment,  and  I  insist,  on 
the  text  of  the  Constitution,  and  also  on  the  reason  of 
the  case,  that  such  ratification  is  complete.  But  I  am 
unwilling  that  this  argument  should  stand  merely  on 
my  words.  I  introduce  here  the  authority  of  the  best 
living  text-writer  on  the  jurisprudence  of  our  country, 
who  has  treated  this  very  point  in  a  manner  which 
leaves  no  opportunity  for  reply.  I  refer  to  the  book 
of  Mr.  Bishop  on  the  Criminal  Law,  who,  in  one  of  his 
notes,^  considers  whether  the  Amendment  of  the  Consti- 
tution abolishing  Slavery  had  been  at  the  time  he  wrote 
adopted  in  a  constitutional  manner.  Of  course  the  very 
question  which  we  are  now  discussing  with  reference  to 
the  Fourteenth  Amendment  arises  also  on  the  Amend- 
ment prohibiting  Slavery.  They  are  both  in  the  same 
predicament.  If  the  Fourteenth  Amendment  is  not  now 
a  part  of  the  Constitution  of  the  United  States,  then 
the  Amendment  prohibiting  Slavery  is  not  a  part  of  the 
Constitution  of  the  United  States.  They  both  stand  on 
the  same  bottom ;  they  were  both  proposed  by  Congress 

1  Note  to  §  776,  VoL  I.  pp.  483,  484,  3d  edit. 
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in  the  same  way,  —  tliat  is,  by  a  vote  of  two  tliiids  of 
the  representatives  of  the  Loyal  States ;  and  they  have 
both  been  ratified  by  the  votes  of  three  fourths  .of  the 
States  having  Legislatures.  I  send  to  the  Chair  the 
work  of  Mr.  Bishop,  and  I  ask  the  Secretaty  to  be  good 
enough  to  read  what  I  have  marked. 
TliB  SecreUiy  read  tlie  note  above  cited. 


LOYALTY  IN  THE  SENATE :  ADMISSION  OP  A 

SENATOR. 

Remarks  in  the  Senate,  on  the  Resolution  to  admit  Philip  F. 
Thomas  as  Senator  from  Maryland,  February  13,  1868. 


February  13th,  the  question  of  the  admission  of  Hon.  Philip  F. 
Thomas,  Senator-elect  from  Maryland,  charged  with  disloyalty,  com- 
ing up  for  consideration,  on  a  resolution  of  Hon.  Reverdy  Johnson, 
of  that  State,  that  said  Thomas  **  be  admitted  to  his  seat  on  his 
taking  the  oaths  prescribed  by  the  Constitution  and  laws  of  the  United 
States,"  Mr.  Sumner  moved  the  following  substitute  :  — 

"That  Philip  P.  Thomas,  Senator-elect  from  Maryland,  cannot  be  ad- 
mitted to  take  the  oaths  of  office  required  by  the  Constitution  and  laws, 
inasmuch  as  he  allowed  his  minor  son  to  leave  the  paternal  house  to 
serve  as  a  Rebel  soldier,  and  gave  him  at  the  time  one  hundred  dollars 
in  money,  all  of  which  was  'aid,'  'countenance,'  or  'encouragement '  to  the 
Rebellion,  which  he  was  forbidden  to  give;  and  further,  inasmuch  as  in 
forbearing  to  disclose  and  make  known  the  treason  of  his  son  to  the  Pres- 
ident, or  other  proper  authorities,  according  to  the  requirement  of  the 
statute  in  such  cases,  he  was  guilty  of  misprision  of  treason  as  defined 
by  existing  law.** 

Mr.  Sumner  said  :  — 

A  GREAT  debate  on  the  question  how  loyalty  shall 
be  secured  in  the  Rebel  States  is  for  the  time 
silenced  in  order  to  consider  how  loyalty  shall  be 
secured  in  this  Chamber.  Everywhere  in  the  Rebel 
States  disloyal  persons  are  stniggling  for  power  ;•  and 
now  at  the  door  of  the  Senate  we  witness  a  similar 
struggle.  If  disloyalty  cannot  be  shut  out  of  this  Cham- 
ber, how  can  we  hope  to  overcome  it  elsewhere  ? 

Q 
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More  than  once  at  other  times  I  have  discussed  the 
question  of  loyalty  in  the  Senate.  But  this  was  ante- 
rior to  the  ad(jption  of  tlie  Fourteenth  Constitutional 
Amendment.  The  case  is  plainer  now  than  then,  inas- 
much as  there  is  now  an  explicit  text  requiring  loyalty 
as  a  "  qualification."  Formerly  we  were  left  to  some- 
thing in  the  nature  of  inference;  now  the  requirement 
is  i)lain  as  language  can  make  it. 

By  the  new  Amendment  it  is  provided  that  "  no  per- 
son shall  be  a  Senator  or  Representative  in  Congress, 
....  who,  having  previously  taken  an  oath,  as  a  mem- 
ber of  Congress,  or  as  an  officer  of  the  United  States, 
....  to  support  the  Constitution  of  the  United  States, 
shall  have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof." 

These  words  are  precisely  applicable  to  the  present 
case.  They  lay  down  a  rule  from  which  there  is  no 
appeal ;  and  this  rule  is  not  merely  in  the  statutes,  but 
in  the  Constitution.  It  is  the  plain  declaration  that 
loyalty  is  a  requirement  in  a  Senator  and  Representa- 
tive. If  we  do  not  apply  it  to  ourselves  now,  it  is  diffi- 
cult to  see  with  what  consistency  we  can  apply  it  to 
others.  Your  course  here  will  affect  the  meaning  of 
this  Constitutional  Amendment,  if  not  its  validity  for 
the  future. 

I  do  not  stop  to  argue  the  question  if  that  Amend- 
ment is  now  a  part  of  the  Constitution ;  for  I  would 
not  unnecessarily  occupy  your  time,  nor  direct  atten- 
tion from  tlie  case  w^hich  you  are  to  decide.  For  the 
present  I  content  myself  with  two  remarks:  first,  the 
Amendment  has  already  been  adopted  by  three  fourths 
of  the  States  that  took  part  in  proposing  it,  and  this  is 
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enough,  for  the  spirit  of  the  Constitution  is  thus  satis- 
fied ;  and,  secondly,  it  has  already  been  adopted  by 
"  the  Legislatures  of  three  fourths  of  the  several  States  " 
which  have  Legislatures,  thus  complying  with  the  let- 
ter of  the  Constitution.  Therefore,  by  the  spirit  of  the 
Constitution,  and  also  by  its  letter,  this  Amendment  is 
now  a  part  of  the  Constitution,  binding  on  all  of  us. 
As  such  I  invoke  its  application  to  this  case.  In  face 
of  this  positive,  peremptory  requirement,  it  is  impossible 
to  see  how  loyalty  can  be  other  than  a  "  qualification." 
In  denying  it,  you  practically  set  aside  this  Amend- 
ment. 

But,  even  without  this  Amendment,  I  cannot  doubt 
that  the  original  text  is  sufficiently  clear  and  explicit. 
It  is  nowhere  said  in  the  Constitution  that  certain 
specified  requirements,  and  none  others,  shall  be  "  qual- 
ifications" of  Senators.  This  word  "qualifications," 
which  plays  such  a  part  in  this  case,  occurs  in  another 
connection,  where  it  is  provided  that  "  each  House  shall 
be  the  judge  of  the  elections,  returns,  and  qualificutioiis 
of  its  own  members."  What  these  "qualifications"  may 
be  is  to  be  found  elsewhere.  Searching  the  Constitu- 
tion from  beginning  to  end,  we  find  three  "qualifica- 
tions," which  come  under  the  head  of  foi^rriy  being  ( 1.) 
age,  (2.)  citizenship,  and  (3.)  inhabitancy  in  the  State. 
But  behind  and  above  these  is  another  "qualification," 
which  is  of  substance,  in  contradiction  to  form  only.  So 
supreme  is  this,  that  it  is  placed  under  the  safeguard  of 
an  oatli.  This  is  loyalty.  It  is  ea.sy  to  see  how  infi- 
nitely more  important  is  this  than  either  of  the  others, 
—  than  age,  than  citizenship,  or  than  inhabitancy  in 
the  State.  A  Senator  failing  in  either  of  these  would' 
be  incompetent  by  the  letter  of  the  Constitution;  but 


260  LOYALTY  m  THE  SENATE. 

the  Eepublic  might  not  suflTer  from  his  presencje.  On 
the  other  hand,  a  Senator  failing  in  loyalty  is  a  public 
enemy,  whose  presence  in  this  council-chamber  would 
be  a  certain  peril  to  the  Eepublic. 

It  is  vain  to  say  that  loyalty  is  not  declared  to  be 
a  "qualification."  I  deny, it.  Loyalty  is  made  a  "qual- 
ification" in  the  Amendment  to  tlie  Constitution;  and 
then  again  in  the  original  text,  when,  in  the  most  sol- 
emn way  possible,  it  is  distinguished  and  guarded  by 
an  oath.  Men  are  familiariy  said  to  "qualify,"  when 
they  take  the  oath  of  office ;  and  thus  the  language  of 
common  life  furnishes  an  authentic  interpretation  of 
the  Constitution. 

But  no  man  can  be  allowed  to  take  the  oath  as  Sen- 
ator, when,  on  the  evidence  before  the  Senate,  he  is  not 
competent.  If  it  appear  that  lie  is  not  of  sufficient 
age,  or  of  the  required  citizenship  or  inhabitancy,  he 
cannot  be  allowed  to  go  to  that  desk.  Especially  if  it 
ai)pear  tliat  he  fails  in  the  all-important  "  qualification  " 
of  loyalty,  he  cannot  be  allowed  to  go  to  that  desk.  A 
false  oath,  taken  with  our  knowledge,  would  compro- 
mise the  Senate.  We  'svho  consent  will  become  par- 
ties to  the  falsehood ;  we  shall  be  parties  in  the  offence. 
It  is  futile  to  say  that  the  oath  is  one  of  pui-gation  only, 
and  that  it  is  for  him  who  takes  it  to  determine  on  his 
conscience  if  he  can  take  it.  The  Senate  cannot  forget 
the  evidence ;  nor  can  its  responsibility  in  the  case  be 
swallowed  up  in  any  process  of  individual  purgation. 
On  the  evidence  we  must  judge,  and  act  accordingly. 
Tlie  "open  sesame"  of  this  Chamber  must  be  some- 
thing more  than  the  oath  of  a  suspected  applicant. 

Acconling  to  Lord  Coke,  "an  infidel  cannot  be  sworn** 
as  a  witness.    This  was  an  early  rule,  which  has  since 
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been  softened  in  our  courts.  But,  under  the  Constitu- 
tion of  the  United  States  and  existing  statutes,  a  polit- 
ical irifidel  cannot  be  sworn  as  a  Senator.  Whatever 
may  be  his  inclination  or  motive,  he  must  not  be  al- 
lowed to  approach  your  desk.  ^  The  country  has  a  right 
to  expect  that  all  who  enter  here  shall  have  a  sure  and 
well-founded  loyalty,  above  all  question  or  suspicion. 
And  such,  I  insist,  is  the  rule  of  the  Constitution  and 
of  Congress. 

As  if  to  place  the  question  beyond  all  doubt.  Con- 
gress by  positive  enactment  requires  that  every  Sen- 
ator, before  admission  to  his  seat,  shall  swear  that  he 
has  "voluntarily  given  no  aid,  countenance,  counsel,  or 
encouragement  to  persons  engaged  in  armed  hostility  " 
to  the  United  States.^  Here  is  little  more  than  an  inter- 
pretation of  the  Constitution.  The  conclusion  is  plain. 
No  person  who  has  voluntarily  given  even  "counte- 
nance "  or  "  encouragement "  to  another  engaged  in  the 
Eebellion  can  be-  allowed  to  take  that  oath. 

After  this  statement  of  the  rule,  the  question  arises, 
if  Pliilip  F.  Thomas  can  be  permitted  to  take  the  oath 
at  your  desk,  or,  in  other  words,  to  "  qualify  "  as  a  Sen- 
ator of  the  United  States.  Is  he  competent  ?  This  is 
a  question  of  evidence. 

The  ample  discussion  of  the  facts  in  this  case,  and 
their  singular  plainness,  supersede  the  necessity  of  all 
details.  The  atmosphere  about  Mr.  Thomas  and  his 
acts  are  harmonious.  From  the  beginning  we  find 
him  enveloped  in  coldness  and  indifference  while  his 
country  was  in  periL  Observing  him  more  closely,  we 
are  shocked  by  two  acts  of  positive  disloyalty,  one  of 

1  Act  to  prescribe  an  Oath  of  Office,  July  2, 1862 :  Statutes  at  Large, 
Vol  XIL  p.  502. 
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which  is  the  natural  prelude  of  the  other.  The  first 
inutteriiig  of  the  Eebellion  found  him  a  member  of  the 
Cabinet  of  Mr.  Buchanan;  but  when  this  uncertain 
I'rt'sident  proposed  the  succor  of  our  troops  at  Charles- 
ton, already  menaced  with  war,  Mr.  Thomas  withdrew 
fnnii  the  patriotic  service.  He  resigned  his  seat,  fol- 
lowing the  lead  of  Cobb,  Thompson,  and  Floyd.  A 
man  is  kncnvn  by  the  company  he  keeps.  His  com- 
j)any  at  this  time  were  traitors,  and  the  act  they  united 
in  doing  was  essentially  disloyal  As  the  Eebellion  as- 
.  suniud  the  front  of  war,  they  all  abandoned  their  posts : 
funiM  to  join  the  Eebellion  and  mingle  with  its  armies ; 
Mr.  Thomas,  more  prudently,  to  watch  the  course  of 
events  in  Maryland,  ready  to  lift  his  arm  also,  if  his 
State  pronounced  the  word.  This  concerted  desertion 
was  in  itself  a  conspiracy  against  the  Government ;  and 
in  the  case  of  Mr.  Thomas,  who  was  Secretary  of  the 
Treasury,  it  was  a  l)low  at  the  national  credit,  which 
it  was  his  spe(.'ial  duty  to  guard.  It  was  an  act  of  dis- 
loyalty to  be  blasted  by  indignant  history,  even  if  your 
judgment  fails  now.  And  this  was  the  first  stage  in 
this  record. 

Meanwhile  the  war  rages.  Armies  are  marshalled ; 
battles  ensue ;  Washington  itself  is  beleaguered ;  the 
Eepublic  trembles  with  i)eril.  But  Mr.  Thomas  con- 
tinues in  tlie  seclusion  of  his  home,  enveloped  in  the 
same  disloyal  atmosphere,  and  refusing  always  the  oath 
of  alli»giance.  At  last,  in  1863,  an  only  son  arrives  at 
the  a^e  of  eighteen.  Tliough  still  a  minor,  he  is  already 
of  tlie  military  age.  Naturally  filled  with  the  senti- 
ments of  his  father  s  fireside,  he  seeks  to  maintain  them 
by  military  service.  He  is  like  his  father,  but  with 
the  ardor  of  youth  instead  of  the  caution  of  years.     He 
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avows  his  purpose  to  enlist  in  the  Eebel  army,  thus 
to  levy  war  against  his  country,  and  adhere  to  its  en- 
emies. All  this  was  treason,  —  plain,  palpable,  unques- 
tionable, downright  treason.  Instead  of  detaining  his 
son,  —  instead  of  keeping  him  back,  —  instead  of  inter- 
posing a  paternal  veto,  —  instead  of  laying  hands  gently 
upon  him,  —  instead  of  denouncing  him  to  the  magis- 
trate, —  all  of  which  the  father  might  have  done,  —  he 
deliberately  lets  him  go,  and  then,  to  cap  the  climax  of 
criminal  complicity,  furnishes  the  means  for  his  journey 
and  his  equipment.  He  gives  one  hundred  dollars.  The 
father  is  not  rich,  and  yet  he  gives  this  considerable 
sum.  Few  soldiers  started  with  such  ample  allowance. 
Thus  it  stands:  the  father,  who  has  already  deserted 
his  post  in  the  Cabinet,  and  has  refused  to  take  the 
oath  of  allegiance  to  his  country,  contributes  a  soldier 
to  the  Eebellion,  and  that  soldier  is  his  only  son ;  to 
complete  and  assure  the  great  contribution,  he  contrib- 
utes a  sum  of  money  also.  If  all  this  accumulated  dis- 
loyalty, beginning  in  a  total  renunciation  of  every  pa- 
triotic duty,  and  finally  consummated  by  an  act  of  fla- 
grant, unblushing  enormity,  is  not  "aid  and  comfort" 
or  "countenance"  or  "encouragement"  to  the  Eebel- 
lion, it  is  difficult  to  say  what  can  be.  There  must  be 
new  dictionaries  for  these  familiar  words,  and  they  must 
receive  a  definition  down  to  this  day  unknown.  They 
must  be  treated  as  thread  or  gossamer,  when  they  shoidd 
be  links  of  iron. 

On  an  occasion  like  the  present,  where  the  moral 
guilt  is  so  patent,  I  hesitate  to  employ  technical  lan- 
guage. The  simplest  phrase  is  the  best  But  the  law 
supplies  language  of  its  own.  Regarding  the  act  of  Mr. 
Thomas  in  the  mildest  light,  it  was  "  misprision  of  trea- 
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son,"  according  to  every  definition  of  that  crime  which 
can  be  found  in  the  books.  Lord  Hale,  whose  authority, 
in  stating  the  rules  of  Criminal  Law,  is  of  the  highest 
character,  says,  under  this  head :  "  Every  man  is  bound 
to  use  all  possible  lawful  means  to  prevent  a  felony,  as 
well  as  to  take  tlie  felon ;  and  if  he  doth  not,  he  is  lia- 
ble to  a  fine  and  imprisonment."  ^  Lord  Coke,  another 
eminent  authority,  says :  "  If  any  be  present  when  a 
man  is  slain,  and  omit  to  apprehend  the  slayer,  it  is  a 
misprision."  ^  The  same  rule  is,  of  course,  applicable  to 
treason.  Mr.  Bishop,  who  in  his  remarkable  work  on 
the  Criminal  Liiw  has  compressed  the  result  of  all  the 
authorities,  says :  "  Misprision  of  felony  is  a  criminal 
neglect,  either  to  prevent  a  felony  from  being  commit- 
ted by  anotlier,  or  to  bring  to  justice  a  person  known  to 
be  guilty  of  felony.  Misprision  of  treason  is  the  same 
of  treason."  ^  Then  again  he  says,  citing  Hawkins, 
Blackstone,  East,  and  Russell,  all  familiar  names  in  our 
courts,  each  an  oracle :  — 

"  Tho  doctrine  of  misprision,  as  now  understood,  may  be 
stated  as  follows :  To  make  a  man  liable  for  a  crime  com- 
mitted through  the  physical  volition  of  another,  his  own  will 
nnist  in  some  degree  concur  in  or  contribute  to  the  crime. 
But  when  it  is  treason  or  felony,  and  he  stands  hy  while  it 
is  done,  wlthont  using  the  means  in  his  power  to  prevent  ity 
though  his  will  concurs  not  in  it,  —  or  when  he  knows  of  its 
having  heen  in  his  absence  committed,  hut  neither  makes  dis- 
closure of  it  to  the  authorities  nor  does  anything  to  bring  the 
offender  to  punishment, — the  law  holds  him  guilty  of  a  breach 
of  the  duty  due  from  every  man  to  the  community  wherein 
he  dwells  and  the  government  which  protects  him."* 

1  ricas  of  the  Crown,  Vol.  I.  p.  4S4.         •  Criminal  Law,  Vol  L  §  652. 
8  3  Institutes,  p.  139.  *  Ibid.,  §  655. 
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I  adduce  these  authorities  in  order  to  show,  that,  by 
the  Common  Law,  as  illustrated  by  some  of  its  best 
names,  Mr.  Thomas  is  beyond  all  question  an  offender. 
Clearly  he  did  not  use  "the  means  in  his  power"  to 
prevent  the  treason  of  his  son,  nor  did  he  "  make  dis- 
closure of  it  to  the  authorities,"  according  to  the  re- 
ceived rule  of  law. 

But  the  statutes  of  the  United  States  leave  us  no 
room  for  doubt  or  indulgence.  According  to  the  pre- 
cise text,  the  present  case  is  anticipated  and  provided 
for.  The  Statute  of  Crimes,  adopted  in  1790,  at  the 
beginning  of  the  National  Government,  after  declaring 
the  punishment  of  treason,  proceeds  to  declare  the  pun- 
ishment of  "  misprision  of  treason,*'  as  follows :  — 

"  That,  if  any  person  or  personSy  having  knowledge  of  the 
commission  of  any  of  the  treasons  aforesaid,  shall  conceal  and 
not  as  soon  as  may  be  disclose  and  make  known  the  sam^  to 
the  President  of  the  United  States  or  some  one  of  the  Judges 
thereof,  or  to  the  President  or  Governor  of  a  particular  State 
or  some  one  of  the  Judges  or  Justices  thereof,  such  person  or 
persons,  on  conviction,  shall  he  adjudged  guilty  of  misprision 
of  treason,  and  shall  be  imprisoned  not  exceeding  seven  years, 
and  fined  not  exceeding  one  thousand  dollars."  ^ 

Apply  these  plain  words  to  the  present  case.  No- 
body can  doubt  that  Mr.  Thomas  had  "knowledge"  of 
the  treason  of  his  son,  and,  having  this  knowledge, 
failed  to  "  disclose  and  make  known  the  same  "  to  the 
President  of  the  United  States  or  the  other  proper  au- 
thorities. Abmham  Lincoln  was  at  the  time  President. 
There  is  no  pretence  that  the  father  communicated  the 
crime  of  the  son  to  this  patriot  magistrate,  or  to  any 

1  Statntes  at  lAi^ge,  Vol.  I.  p.  112. 
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other  loyal  officer  by  whom  he  could  have  been  ar- 
rested Therefore,  beyond  all  question,  on  the  facts  of 
the  case,  the  father  is  guilty  under  the  statute,  and 
liable  to  seven  years  of  imprisonment  and  a  fine  of 
one  thousand  dollars.  And  now,  instead  of  seven  years 
of  imprisonment  and  a  fine  of  one  thousand  dollars,  it 
is  proposed  to  give  him  six  years  of  trust  and  honor  as 
a  Senator  of  the  United  States,  with  an  annual  allow- 
ance of  five  thousand  dollars. 

According  to  the  old  law,  the  indictment  against  Mr. 
Thomas  would  allege,  that,  "  not  having  the  fear  of  God 
before  his  eyes,  but  being  moved  and  seduced  by  the 
instigation  of  the  Devil,"  he  perpetrated  his  crime.  And 
now,  with  this  crime  unatoned  for,  he  comes  here  to 
ask  your  support  and  countenance.  We  are  to  forget  all 
that  he  did,  "  moved  and  seduced "  by  evil  instigation, . 
and  welcome  him  to  this  Chamber,  instead  of  handing 
him  over  to  judgment. 

It  is  treating  this  case  with  a  levity  which  it  is  hard 
to  pardon,  when  Senators  argue  that  the  father  was  not 
under  obligations  to  exercise  all  the  paternal  power  in 
restraint  of  liis  son,  or  at  least  in  denouncing  him  to 
the  proper  authorities.  What  is  patriotism,  what  is 
the  sacred  comprehensive  charity  of  country,  if  a  father 
can  be  blameless  after  such  a  license  to  his  son  ?  The 
countiy  was  another  mother  to  this  son,  and  he  went 
away  to  strike  this  mother  on  the  bosom.  There  is  a 
case  in  antiquity  which  illustrates  the  solemn  duty  of 
the  father  at  least  to  detain  the  son.  I  quote  from  Sal- 
lust.  Tliis  remarkiible  writer,  in  his  history  of  the  Cat- 
ilinarian  conspiracy,  tells  us  that  there  were  many  not 
enlisted  in  the  conspiracy  who  went  out  to  join  Cati- 
line ;  that  among  these  was  Aulus  Fulvius,  the  son  of  a 
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Senator ;  and  the  historian  adds,  without  comment,  that 
the  father,^ when  his  son  was  brought  back,  ordered  him 
to  be  slain:  *'Fuere  tamen  extra  covjurationem  comjylU' 
res,  qui  ad  Catilinam  profecti  surd :  in  his  A,  Fulvius, 
Senator  is  filius  ;  quern  retractum  ex  itinere  parens  necari 
jussit"  ^  Humanity  rejects  the  barbarous  exercise  of  the 
paternal  power  according  to  the  Eoman  Law ;  but  patri- 
otism may  find  even  in  this  example  a  lesson  of  pater- 
nal duty.  The  American  father  should  not  have  slain 
his  son,  but  he  should  have  kept  him  from  joining  the 
enemies  of  his  country.  This  requirement  of  duty  was 
none  the  less  strong  because  not  enforced  by  death.  I 
utter  not  only  the  rule  of  patriotism,  but  the  rule  of 
law,  when  I  say  that  it  was  positive  and  peremptory. 
I  will  not  admit  that  an  American  citizen  can  be  blame- 
less who  dismisses  a  son  from  the  paternal  roof  with 
money  in  his  purse,  to  make  war  upon  his  country.  All 
that  the  son  did  afterward,  all  that  the  son  sought  to  do, 
became  the  act  of  the  father  who  sent  him  forth  on  his 
parricidal  errand.  The  father's  treason  was  continued 
and  protracted  in  the  treason  of  the  son. 

In  making  this  contribution  to  the  Eebellion,  the  act 
of  the  father  was  enhanced  by  his  eminent  position. 
He  had  held  a  seat  in  the  Cabinet,  binding  him  more 
than  any  common  citizen  to  the  most  watchful  alle- 
giance, and  giving  to  what  he  did  peculiar  importance. 
A  soldier  contributed  to  the  Eebellion  by  such  a  per- 
son was  a  startling  event  It  was  aid  and  comfort, 
countenance  and  encouragement,  of  far-reaching  signifi- 
cance. It  was  a  hostile  act,  directly  injurious  to  his 
country,  and  of  evil  example,  the  influence  of  which  no 
man  can  measure.    How  many  others  were  weakened 

1  Catilina,  Cap.  XXXIX« 
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in  loyalty  by  this  parricidal  act  who  can  tell  ?  When 
the  citizen  who  has  enjoyed  public  trust  and  been  a 
"  pillar  of  State  "  gives  way,  othei-s  about  him  must  fall 
likewise.  So  great  a  parricide  must  cause  other  parri- 
cides. 

And  now  this  father,  who  gave  a  son  to  the  Re- 
bellion, conies  into  this  sanctuary  of  the  Constitution, 
where  loyalty  is  the  first  condition  of  admission,  and 
asks  for  a  seat.  Immo  in  Senatiim  vcnit  Is  there  not 
hardiliood  in  the  application  ?  Of  course,  he  cannot  be 
admitted  without  your  act  having  an  influence  propor- 
tioned to  tlie  importance  of  the  position.  It  will  be  felt 
everywhere  througliout  the  country.  Admit  him,  and 
you  will  unloose  the  bonds  of  loyalty  and  give  a  new 
license  to  the  Ilebellion  in  its  protracted  struggle.  On 
the  contrary,  if  you  send  him  away,  you  will  furnish  a 
warning  to  the  disloyal,  and  teach  a  lesson  of  patriot- 
ism which  will  thrill  the  hearts  of  good  citizens  now 
anxiously  watching  for  peace  and  reconciliation  tlirough 
the  triumph  of  loyalty. 

I  speak  this  positively,  because  on  this  case  I  see  no 
doubt.  The  facts  are  indisputable,  and  over  all  towers 
one  supreme  act  of  parricide,  for  which  there  can  be  no 
excuse  or  apology.  A  soldier  was  contributed  to  the 
enemies  of  his  country.  There  is  no  question  of  mo- 
tive. The  parricidal  act  was  complete,  and  it  explains 
itself.  There  is  no  doubt  that  it  was  done.  In  the 
presence  of  such  an  act,  so  absolutely  criminal,  there 
can  be  no  room  for  inquiry  as  to  the  motive.  All  this 
I  put  aside  and  look  only  at  the  transcendent  fact,  in 
which  all  pretence  of  innocence  is  so  entirely  lost  and 
absorbed  that  it  cannot  be  seen.  As  well  seek  to  find 
a  motive,  if  a  son  struck  at  the  bosom  of  his  mother. 
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The  law  supplies  the  motive,  when  it  says,  in  its  ancient 
phrase,  "  moved  and  seduced  by  the  instigation  of  the 
DevU." 

Some  there  are  who  doubt  the  motive  of  the  father, 
and  claim  for  him  now  the  benefit  of  that  doubt.  Even 
if  the  motive  of  this  criminal  act  were  in  question,  as  I 
insist  that  it  cannot  be,  then  do  I  say,  that,  in  a  case 
like  this,  when  disloyalty  is  to  be  shut  out  of  this 
Chamber,  I  give  the  benefit  of  doubt  to  my  country. 

There  is  another  voice  which  sometimes  reaches  me. 
We  are  told,  that,  if  the  applicant  be  disloyal,  then  we 
may  expel  him.  For  myself,  I  prefer  to  take  no  such 
risk.  Viewing  the  case  as  I  do,  I  have  no  right  to 
take  any  such  risk.  Disloyalty  must  be  met  at  the 
door,  and  not  allowed  to  enter  in.  The  old  verses,  more 
than  once  repeated  in  our  public  discussions,  are  appli- 
cable now,  —  never  more  so :  — 

"  I  hear  a  lion  in  the  lobby  roar : 
Say,  Mr.  Speaker,  shaU  we  shut  the  door. 
And  keep  him  there  ?  or  shall  we  let  him  in. 
To  try  if  we  can  torn  him  out  again  ? "  ^ 

February  19th,  after  a  debate  of  several  days,  Mr.  Thomas  was  de- 
clared ''not  entitled  to  take  the  oath  of  ofHce,  or  to  hold  a  seat,  as  a 
Senator  of  the  United  States,"— Yeas  27,  Nays  20. 

1  Bramston,  The  Art  of  Polities,  162-165.    See,  ante,  VoL  VL  p.  850;  Vol  XI. 
p.  6. 
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Letter  to  a  Committee  in  New  York,  ox  thk  Subject,  FEBRrART 

17,  1SC8. 


From  time  to  time  International  Copyright  has  occnpied  attention, 
and  Mr.  i>uinnor  has  often  in  ooiTesiH>ndt'nce  expressed  himself  with 
reganl  to  it.  The  following  letter,  in  answer  to  an  inquiry,  was  pub- 
lished hy  a  New  York  committee  of  the  following  gentlemen  :  George 
P.  Putnam,  S.  Ireuseus  Prime,  Henr)'  Ivison,  James  Parton,  £|gbert 
Hasard. 

Senate  Chamber,  Febroaiy  17,  1868. 

MY  DEAE  SIE,  — rardon  my  delay.  There  are 
two  ways  of  dealing  with  the  question  of  Inter- 
national Copyright,  —  one  by  the  treaty  power,  and  the 
other  by  reciprocal  legislation. 

I  have  always  thought  that  the  fonner  was  the  easier, 
but  at  the  present  moment  the  House  of  Eepresenta- 
tives  is  not  disposed  to  concede  much  to  the  treaty 
power. 

ilr.  Everett,  while  Secretary  of  State,  negotiated  a 
treaty  on  this  subject  with  Great  Britain,  which  was 
submitted  to  the  Senate,  reported  by  the  Committee  on 
Foreign  Eelations,  considered  in  the  Senate,  and  finally 
left  on  the  table,  without  any  definitive  vote. 

I  shall  send  you  a  copy  of  this  treaty,  which,  I  be- 
lieve, has  never  seen  the  light 

I  have  always  been  in  favor  of  an  International  Copy- 
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right,  as  justice  to  authors  and  a  new  stage  in  the  unity 
of  nations.  Perhaps  the  condition  of  public  affairs  at 
this  time,  the  preoccupation  of  the  public  mind,  the 
imminence  of  the  Presidential  election,  and  also  the 
alienation  from  England,  may  present  temporary  obsta- 
cles. But  I  am  sanguine  that  at  last  the  victory  will 
be  won.  If  authors  should  have  a  copyright  anywhere, 
they  should  have  it  everywhere  within  the  limits  of  civ- 
ilization. 

Accept  my  best  wishes,  and  believe  me,  dear  Sir, 

Faithfully  yours, 

Charles  Sumner. 

James  Pahton,  Esq.,  Secretary  of  the  Committee. 


THE  niPEACHlIENT  OF  THE  PRESIDENT. 

THE  RIGHT  OP  THE  PRESIDENT  OP  THE  SENATE  PRO 

TEM.  TO  VOTE. 

Remarks  in  the  Senate,  on  the  Question  of  the  Competency 
OF  M«.  Wade,  Senator  from  Ohio,  then  President  of  tub 
Senate  fro  Tkm.,  to  vote  on  the  Impeaciuient  of  President 
JouNSON,  Marcu  5,  1808. 


MK.  TKESTDEXT,  — I  shall  not  attempt  to  follow 
leariKHl  Sonutors  in  the  question  whether  this  is 
a  Senate  or  a  Court.  That  question,  to  my  mind,  is 
siinj^ly  one  of  language,  and  not  of  substince.  Our 
pt>wers  at  this  moment  are  under  the  Constitution  of 
tlie  United  States  ;  nor  can  we  add  to  them  a  tittle 
by  calling  ourselves  a  Court  or  calling  ourselves  a  Sen- 
ate. There  they  are  in  the  Constitution.  Search  its 
text  and  you  will  find  them.  The  Constitution  has 
not  given  us  a  name,  but  it  has  given  us  powers;  and 
those  we  ai\>  mnv  to  exercise.  The  Senate  has  the 
sole  power  to  try  impeachments.  Xo  matter  for  the 
name,  Sir.  I  hope  that  I  do  not  use  an  illustration 
too  familiar,  when  I  remind  you  that  a  rose  under  any 
other  name  has  all  those  qualities  which  make  it  tlie 
fii'st  of  flowers. 

I  should  not  at  tins  time  have  entered  into  this  dis- 
cussion, if  I  had  not  listened  to  objections  on  the  other 
side  which  seem  to  me  founded,  I  wiU  not  say  in  error. 
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for  that  would  be  bold  when  we  are  discussing  a  ques- 
tion of  SO  much  novelty,  but  I  will  say  founded  in  a 
reading  of  history  which  I  have  not  been  able  to  verify. 
Senator  after  Senator  on  the  other  side,  all  distinguished 
by  ability  and  learning,  have  informed  us  that  the  Con- 
stitution intended  to  prevent  a  person  who  might  be- 
come President  from  presiding  at  the  trial  of  the  Pres- 
ident. I  would  ask  learned  Senators  who  have  an- 
nounced this  proposition,  where  they  find  it  in  the 
Constitution.    The  Constitution  says :  — 

"  When  the  President  of  the  United  States  is  tried,  the 
Chief  Justice  shall  preside." 

This  is  all ;  and  yet  on  this  simple  text  the  super- 
structure of  Senators  has  been  reared. 

The  Constitution  does  not  proceed  to  say  why  the 
Chief  Justice  shall  preside ;  not  at  all ;  notliing  of  the 
kind.  Senators  supply  the  reason,  and  then  undertake  to 
apply  it  to  the  actual  President  of  the  Senate.  Where, 
Sir,  do  they  find  the  reason  ?  They  cannot  find  the 
reason  which  they  now  assign  in  any  of  the  contempo- 
rary authorities  illustrating  the  Constitution ;  they  can- 
not find  it  in  the  debates  of  the  National  Convention 
reported  by  Madison,  or  in  any  of  the  debates  in  the 
States  at  that  time ;  nor  can  they  find  it  in  the  "  Fed- 
eralist." When  does  that  reason  first  come  on  the  scene  ? 
Others  may  be  more  fortunate  than  I ;  but  I  have  not 
been  able  to  find  it  earlier  than  1825,  nearly  forty  years 
after  the  formation  of  the  Constitution,  in  the  Com- 
mentaries of  William  Eawle.  We  all  know  the  char- 
acter of  this  work,  —  one  of  great  respectability,  and 
which  most  of  us  in  our  early  days  have  read  and 
studied.    How  does  he  speak  of  it  ?    As  follows :  — 

12*  B  . 
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"The  Vice-President,  being  the  President  of  the  Sen- 
ate, presides  on  the  trial,  except  when  the  President  of  the 
United  States  is  tried.  As  the  Vice-President  succeeds  to 
the  functions  and  emoluments  of  the  President  of  the  United 
States,  whenever  a  vacancy  happens  in  the  latter  office,  it 
would  be  inconsistent  with  the  implied  purity  of  a  judge 
that  a  person  under  a  probable  bias  of  such  a  nature  should 
participate  in  the  trial,  and  it  would  follow  that  he  should 
wholly  retire  from  the  court."  ^ 

Those  are  the  words  of  a  commentator  on  the  Con- 
stitution. They  next  appear  eight  years  later,  in  the 
Commentaries  of  Mr.  Justice  Story.  After  citing  the 
provision,  "When  the  President  of  the  United  States 
is  tried,  the  Chief  Justice  shall  preside,"  the  learned 
commentator  proceeds :  — 

"  The  reason  of  this  clause  has  been  already  adverted  to. 
It  was  to  preclude  the  Vice-President,  who  might  be  sup- 
posed to  have  a  natural  desire  to  succeed  to  the  office,  from 
being  instrumental  in  procuring  the  conviction  of  the  Chief 
Magistrate."  ^ 

And  he  cites  in  his  note  "Eawle  on  the  Constitution, 
ch.  22,  p.  216,"  2  being  the  very  passage  that  I  have 
just  read.  Here  is  the  first  appearance  of  this  reason, 
which  is  now  made  to  play  so  important  a  part,  being 
treated  even  as  a  text  of  the  Constitution  itself.  At 
least  I  have  not  been  able  to  meet  it  at  an  earlier  day. 

If  you  repair  to  the  contemporary  authorities,  includ- 
ing the  original  debates,  you  will  find  no  such  reason 
assigned,  —  nothing  like  it,  —  not  even  any  suggestion 
of  it.     On  the  contrary,  you  will  find  Mr.  Madison,  in 

1  View  of  the  Constitution,  (Philadelphia,  1825,)  Chap.  XXL  p.  206. 

2  Commentaries  on  the  Constitution,  §  775,  Vol.  II.  p.  247. 
«  Second  edition  ( PhUadelphia,  1829). 
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the  Virginia  Convention,  making  a  statement  which  ex- 
plains in  the  most  satisfactory  manner  the  requirement 
of  the  Constitution.^  No  better  authority  could  be  cited. 
Any  reason  supplied  by  him  anterior  to  the  adoption  of 
the  Constitution  must  be  of  more  weight  than  any  ex 
post  facto  imagination  or  invention  of  learned  commen- 
tators. 

If  we  trust  to  the  lights  of  history,  the  reason  for  the 
introduction  of  this  clause  in  the  Constitution  was  be- 
cause the  framers  of  the  Constitution  contemplated  the 
possibility  of  the  suspension  of  the  President  from  the 
exercise  of  his  powers,  in  which  event  the  Vice-Presi- 
dent could  not  be  in  your  chair.  Sir.  If  the  President 
were  suspended,  the  Vice-President  would  be  in  his 
place.  The  reports  will  verify  what  I  say.  If  you  refer 
to  the  debates  of  the  National  Convention,  under  the 
date  of  Friday,  September  14,  1787,  you  will  find  the 
following  entry,  which  I  read  now  by  way  of  introduc- 
tion to  what  follows  at  a  later  date,  on  the  authority  of 
Mr.  Madison  himself. 

"Mr.  Rutledge  and  Mr.  Gouvemeur  Morris  moved  *  that 
persons  impeached  be  suspended  from  then*  offices  until  they 
be  tried  and  acquitted.' 

"Mr.  Madison.  The  President  is  made  too  dependent 
already  on  the  Legislature  by  the  power  of  one  branch  to 
try  him  in  consequence  of  an  impeachment  by  the  other. 
This  intermediate  suspension  will  put  him  in  the  power  of 
one  branch  only.  They  can  at  any  moment,  in  order  to 
make  way  for  the  functions  of  another  who  will  be  more 
favorable  to  their  views,  vote  a  temporary  removal  of  the 
existing  magistrate. 

"Mr.  King  concurred  in  the  opposition  to  the  amend- 
ment." * 

1  See,  post,  p.  277.  *  Madison  Papers,  Vol.  III.  pp.  1572, 1578. 
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The  proposition  was  rejected  by  the  decisive  vote  of 
eight  States  iu  the  negative  to  three  in  the  affirmative. 
We  all  see,  in  reading  it  now,  that  it  was  rejected  on 
good  gi'ounds.  It  would  obviously  be  improper  to  con- 
fer upon  the  other  branch  of  Congress  the  power,  by 
its  own  vote,  to  bring  about  a  suspension  of  the  Chief 
Magistrate.  l>ut  it  did  not  follow,  because  the  Con- 
vention rejected  the  proposition  that  a  suspension  could 
take  place  on  a  simple  vote  of  the  House  of  Eepresent- 
atives,  that  therefore  the  President  coidd  not  be  sus- 
I>ended.  Wlien  the  Senate  was  declared  to  have  the 
sole  ])ower  to  try  impeachments,  it  was  by  necessary 
implication  invested  with  the  power,  incident  to  every 
court,  and  known  historically  to  belong  to  the  English 
court  of  impeachment,  from  which  ours  was  borrowed, 
of  suspending  the  i)arty  accused.  All  this  was  ap- 
parent at  the  time,  if  possible,  more  clearly  than  now. 
It  was  so  clear,  that  it  furnishes  an  all-sufficient  reason 
for  the  provision  that  the  Chief  Justice  should  pre- 
side on  the  trial  of  the  President,  without  resorting  to 
the  later  reason  which  has  been  put  forward  in  this 
del)ate. 

P)Ut  we  are  not  driven  to  speculate  on  this  question. 
Wliile  the  Constitution  was  under  discussion  in  the 
Virginia  Convention,  George  Mason  objected  to  some 
of  the  powers  ("onferred  u])on  the  President,  especially 
th(^  pardoning  power.  Tliis  was  on  June  18,  1788,  and 
will  bo  found  under  that  date  in  the  reports  of  the  Vir- 
ginia Convention.  This  earnest  opponent  of  the  Con- 
stitution said  that  the  President  might  "pardon  crimes 
which  were  advised  by  himself,"  and  thus  further  his 
own  ambitious  schemes.  This  brought  forward  Mr. 
Madison,  who  had  sat,  as  we  all  know,  throughout  the 
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debates  of  the  National  Convention,  and  had  recorded 
its  proceedings,  and  who,  of  all  persons,  was  the  most 
competent  to  testify  at  that  time  as  to  the  intention  of 
the  framers.  What  said  this  eminent  authority  ?  I 
give  you  his  words:  — 

"There  is  one  security  in  this  case  to  which  gentlemen 
may  not  have  adverted.  If  the  President  be  connected  in 
any  suspicious  manner  with  any  person,  and  there  be  grounds 
to  believe  he  wiU  shelter  him,  the  House  of  Representatives 
can  impeach  him ;  they  "  — 

evidently  referring  to  the  Senate,  or  the  Senate  in  con- 
nection with  the  House  — 

"  can  remove  him,  if  found  guilty ;  they  can  suspend  hiniy 
when  suspected,  and  the  power  will  devolve  on  the  Vice- 
President."  ^ 

Mark  well  these  words,  —  "they  can  suspend  him, 
when  suspected."  If  only  suspected,  the  President  can 
be  suspended.  Wliat  next  ?  "  And  his  power  will 
devolve  on  the  Vice-President."  In  which  event,  of 
course,  the  Vice-President  would  be  occupied  elsewhere 
than  in  this  Chamber. 

Those  were  the  words  of  James  Madison,  spoken  in 
debate  in  the  Virginia  Convention.  Taken  in  connec- 
tion with  the  earlier  passage  in  the  National  Conven- 
tion, they  seem  to  leave  little  doubt  with  regard  to  tlie 
intention  of  the  framers  of  the  Constitution.  They  were 
unwilling  to  give  to  the  other  House  alone  the  power 
of  suspension;  but  they  saw,  that,  when  they  author- 
ized the  Senate  to  try  impeachments,  they  gave  to  it 
the  4)ower  of  suspension,  if  it  should  choose  to  exercise 
it ;  and  the  suspension  of  the  President  necessarily  in- 

1  ElUot's  Debates,  (2d  edit,)  VoL  UI.  p.  498. 
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volved  the  withdrawal  of  the  Vice-President  from  this 
Chamber,  and  the  duty  of  supplying  his  placa 

I  submit,  then,  on  the  contemix)rary  testimony,  that 
the  special  reason  why  the  Chief  Justice  is  called  to 
preside,  when  the  l^resident  is  on  trial,  is  less  what 
learned  Senators  have  assigned  than  because  the  Vice- 
Pi-e.sident  under  certain  circumstances  would  not  be 
able  to  be  present  It  was  to  provide  for  such  a  con- 
tingency, l>eing  nothing  less  than  his  necessary  absence 
in  the  discharge  of  the  high  duties  of  Chief  Magis- 
trate, that  a  substitute  was  necessar}',  and  he  was 
found  in  the  Chief  Justice.  All  this  was  reasonable 
It  would  have  been  unreasonable  not  to  make  such  a 
provision. 

lUit  this  is  not  all.  There  is  an  incident,  immedi- 
ately after  the  adoption  of  the  Constitution,  which  is 
in  harmony  with  this  authentic  history.  The  House 
of  Representatives  at  an  early  day  acted  on  the  inter- 
pretation of  the  Constitution  given  by  Mr.  Madison. 
The  first  imijeachment,  as  we  all  know,  was  of  William 
Blnunt,  a  Senator,  and  in  impeaching  him  the  House 
of  IJepresentatives  demanded  that  he  should  "be  se- 
questered from  his  seat  in  the  Senate."  This  was  in 
1707.  The  Senate  did  not  comply  with  this  demand; 
but  the  demand  nevertheless  exists  in  the  history  of 
your  Government,  and  it  illustrates  the  interpretation 
which  was  given  at  that  time  to  the  powers  of  the 
Senate.  The  language  employed,  that  the  person  im- 
peaclied  should  be  "sequestered,"  is  the  traditional  lan- 
guage of  the  British  Constitution,  constantly  used,  and 
familiar  to  our  fathers.  In  emjdoying  it,  the  House 
of  Be]»resentatives  gave  their  early  testimony  that  the 
Senate  could  suspend  from  his  functions  any  person 
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impeached  before  them  ;  and  thus  the  House  of  Repre- 
sentatives unite  with  Madison  in  supplying  a  sufl&cient 
reason  for  the  provision  that  on  the  trial  of  the  Presi- 
dent the  Chief  Justice  shall  preside. 

In  abandoning  the  reason  which  I  have  thus  traced 
to  contemporary  authority,  you  launch  upon  an  uncer- 
tain sea.  You  may  think  the  reason  assigned  by  the 
commentators  to  be  satisfactory.  It  may  please  your 
taste ;  but  it  cannot  be  accepted  as  an  authentic  state- 
ment. If  the  original  propositions  were  before  me,  I 
should  listen  to  any  such  suggestion  with  the  greatest 
respect  I  do  not  mean  to  say  now,  that,  as  a  general 
rule,  it  has  not  much  in  its  favor ;  but  I  insist,  that,  so 
far  as  we  are  informed,  the  reason  of  the  commentators 
was  an  afterthought,  and  that  there  was  another  reason 
which  sufficiently  explains  the  rule  now  under  consid- 
eration. 

I  respectfully  submit,  Sir,  that  you  cannot  proceed  in 
the  interpretation  of  this  text  upon  the  theory  adopted 
by  the  learned  Senators  over  the  way.  You  must  take 
the  text  as  it  is.  You  cannot  go  behind  it;  you  can- 
not extend  it.  Here  it  is:  "When  the  President  of 
the  United  States  is  tried,  the  Chief  Justice  shall  pre- 
side." That  is  the  whole,  Sir.  "  The  Chief  Justice  shall 
preside."  No  reason  is  assigned.  Can  you  assign  a  rea- 
son ?  Can  you  supply  a  reason  ?  Especially  can  you 
supply  one  which  is  not  sustained  by  the  authentic 
contemporary  history  of  the  Constitution,  and  partic- 
ularly when  you  have  authentic  contemporary  history 
which  supplies  another  reason  ?  Unless  I  am  much 
mistaken,  this  disposes  of  the  objection,  proceeding 
from  so  many  Senators,  that  the  Senator  from  Ohio 
cannot  take  the  oath  because  he  may  possibly  succeed 
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to  the  Presi'.ltii:  now  imp««iched  at  your  bar.  He  may 
vote  or  not,  as  he  pleases :  and  there  is  no  authority  in 
the  Constitution,  or  any  of  its  contempoiuiy  expound- 
ers, to  criiieize  him. 

Tliis  is  all,  Sir,  I  have  to  say  at  this  time  on  this 
head.  Tlici-e  wre  other  remarks  made  by  Senators 
over  the  way  to  which  I  might  reply.  There  was  one 
that  ffll  from  mv  Wannxl  friend,  the  Senator  from  Marv- 
land,  [  Mr.  JoHXS«:»N,]  in  which  he  alluded  to  myself. 
He  represented  me  as  having  cited  many  authorities 
from  the  House  of  Lonls,  tending  to  show,  in  the  case 
of  ilr.  Stockton,  that  this  person  at  the  time  was  not 
entitled  to  vote  on  the  question  of  his  seat.  The  Sen- 
ator does  not  remember  tliat  debate,  I  think,  as  well 
as  I  do.  The  point  wliich  I  tried  to  present  to  the 
Senate,  and  which,  I  believe,  was  aftirmed  by  a  vote 
of  the  body,  was  simply  this:  that  a  man  cannot  sit 
as  a  judge  in  his  own  case.  That  was  all,  —  at  least 
so  far  as  I  recollect ;  and  I  submitted  that  Mr.  Stock- 
ton at  that  time  was  a  judge  undertaking  to  sit  in  his 
own  case.^  I*niy,  Sir,  what  is  the  peitinency  of  this 
citation  ?  Is  it  applicable  at  all  to  the  Senator  from 
Ohio  ?  Is  his  case  under  consideration  ?  Is  he  im- 
peached at  tlie  bar  of  the  Senate  ?  Is  he  in  any  way 
called  in  (question  ?  Is  he  to  answer  for  himself  ?  Not 
at  all.  How,  then,  does  the  principle  of  law,  that  no 
man  shall  sit  as  a  judge  in  his  own  case,  apply  to  him  ? 
How  does  tlie  action  of  the  Senate  in  the  case  of  Mr. 
Strjckton  apply  to  him  ?  Not  at  all.  The  two  cases 
are  as  wide  as  the  poles  asunder.  One  has  nothing  to 
do  with  the  other. 

1  See,  ante,  VoL  X.  pp.  891,  seqq. 


RIGHT  OF  PRESIDENT  OF  SENATE  PRO  TEM.  TO  VOTE.      281 

Something  has  been  said  of  the  "interest"  of  the  Sen- 
ator from  Ohio  on  the  present  occasion.  "Interest"! 
This  is  the  word  used.  We  are  reminded  that  in  a 
certain  event  the  Senator  may  become .  President,  and 
that  on  this  account  he  is  under  peculiar  temptations, 
which  may  swerve  him  from  justice.  The  Senator  from 
Maryland  went  so  far  as  to  remind  us  of  the  large  sal- 
ary to  which  he  might  succeed, — not  less  than  twenty- 
five  thousand  dollars  a  year,  —  and  thus  added  a  pecu- 
niary temptation  to  the  other  disturbing  forces.  Is  not 
all  this  very  technical  ?  Does  it  not  forget  the  charac- 
ter of  this  great  proceeding  ?  Sir,  we  are  a  Senate,  and 
not  a  Court  of  Nisi  Fritts,  This  is  not  a  case  of  as- 
sault and  battery,  but  a  trial  involving  the  destinies  of 
this  Republic.  I  doubt  if  the  question  of  "  interest "  is 
properly  raised.  I  speak  with  all  respect  for  others, 
but  I  submit  that  it  is  inapplicable.  It  does  not  belong 
here.  Every  Senator  has  his  vote,  to  be  given  on  his 
conscience.  If  there  be  any  "interest"  to  sway  him, 
it  must  be  that  of  justice,  and  the  safety  of  the  country. 
Against  these  all  else  is  nothing.  The  Senator  from 
Ohio,  whose  vote  is  now  in  question,  can  see  nothing 
but  those  transcendent  interests  by  the  side  of  which 
oflBce,  power,  and  money  are  of  small  account.  Put  in 
one  scale  these  interests,  so  dear  to  the  heart  of  the 
patriot,  and  in  the  other  all  the  personal  temptations 
which  have  been  imagined,  and  I  cannot  doubt,  that,  if 
the  Senator  from  Ohio  holds  these  scales,  the  latter  will 
kick  the  beam. 
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CANNOT  RULE  OR  VOTE. 


Opinion  in  the  Case  of  the  Impeachment  of  Andrew  JohksoNi 
President  of  the  United  States,  March  31,  1868. 


In  the  course  of  this  trial  there  was  an  important  claim  of  power 
hy  the  Chief  Justice,  as  presiding  officer  of  the  Senate,  on  which  at 
tlie  time  Mr.  Sunmer  expressed  his  opinion  to  the  Senate,  when  it 
withdrew  for  consultation.  As  this  claim  was  calculated  in  certain 
contingencies  to  affect  the  course  of  proceedings,  possibly  the  final 
judgment,  and  as  it  might  hereafter  be  drawn  into  a  precedent,  Mr. 
Sumner  was  unwilling  to  lose  this  opportunity  of  recording  his  rea- 
sons  against  it. 

IN  determining  the  relations  of  the  Chief  Justice  to 
the  trial  of  the  President,  we  must  look,  first,  to 
the  National  Constitution ;  for  it  is  solely  by  virtue  of 
the  National  Constitution  that  this  eminent  magistrate 
is  transported  from  his  own  natural  field  to  another, 
where  he  is  for  the  time  an  exotic.  The  Chief  Justice 
in  his  own  court  is  at  home;  but  it  is  equally  clear, 
that,  when  he  comes  into  the  Senate,  he  is  a  stranger. 
Though  justly  received  with  welcome  and  honor,  he 
cannot  expect  membership,  or  anything  beyond  the  pow- 
ers derived  directly  from  the  National  Constitution,  by 
virtue  of  whicli  he  temporarily  occupies  the  Chair. 

Repairing  to  our  authoritative  text,  we  find  the  only 
applicable  words :  — 
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"The  Senate  shall  have  the  sole  power  to  try  all  im- 
peachments  When  the  President  of  the  United  States 

is  tried,  the  Chief  Justice  shall  preside :  and  no  person  shall 
be  convicted  without  the  concurrence  of  two  thirds  of  the 
members  present." 

This  is  alL  The  Chief  Justice  shall  preside,  but  sub- 
ject to  two  limitations  specifically  declared.  First,  the 
trial  is  to  be  by  the  Senate  solely,  and  nobody  else, — 
thus  carefully  excluding  the  presiding  oflBcer  from  all 
participation,  except  so  far  as  is  implied  in  the  power 
to  preside ;  and,  secondly,  judgment  of  conviction  can 
be  only  by  a  vote  of  "  two  thirds  of  the  members  pres- 
ent,'* — thus  again  excluding  the  presiding  officer,  unless 
it  is  assumed  that  he  is  a  member  of  the  Senate. 

On  the  face  of  this  text  it  is  difficult  to  find  ambi- 
guity. Nobody  questions  that  the  Chief  Justice  must 
preside.  Can  anybody  question  that  the  trial  must  be 
by  the  Senate  solely,  and  nobody  else  ?  To  change  this 
requirement  is  to  fly  in  the  face  of  the  National  Con- 
stitution Can  anybody  question  that  the  judgment  of 
conviction  must  be  by  votes  of  "  members  present,"  and 
nobody  else?  Now,  since  the  Chief  Justice  is  not  a 
"member"  of  the  Senate,  it  is  plain  that  he  is  posi- 
tively excluded  from  vote  on  the  final  question.  It 
only  remains  that  he  should  "  preside."  And  here  the 
question  recurs  as  to  the  meaning  of  tliis  familiar  term. 

The  person  who  presides  is  simply,  according  to  the 
language  of  our  Rules,  "  presiding  officer,"  and  this  des- 
ignation is  the  equivalent  or  synonym  of  speaker,  and 
also  of  prolocutor,  each  of  which  signifies  somebody 
who  speaks  for  the  house.  It  is  not  implied  that  he 
votes  with  the  house,  much  less  that  he  decides  for  the 
house,  but  only  that  he  is  the  voice  of  the  house, — 
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its  speaker.  What  the  house  has  to  say  it  says  through 
him ;  l>ut,  exceiit  as  organ  of  the  house,  he  is  silent, 
unless  a}so  a  member,  when  to  his  powers  as  presiding 
officer  he  superadds  the  powers  of  a  member  also.  From 
tliis  lirief  statement  it  appears  at  once  how  limited  his 
functions  nmst  be. 

Here  I  miglit  stop ;  but,  since  this  questiOD  has  as- 
sumed unexpected  importance,  I  am  induced  to  go  fur- 
ther. It  is  ea-sy  to  show  that  the  language  of  the  Na- 
tional C'fJiistitution,  if  seen  in  tlie  light  of  English  par- 
liamentary history,  must  have  an  interpretation  iden- 
tical with  its  natuiul  import 

Nothing  is  clearer  than  tliis.  If  language  employed 
in  the  National  Constitution  had  already,  at  the  time 
of  its  formation,  received  a  definite  meaning,  it  must 
be  iiiteriireted  accordingly.  Thus,  when  the  Constitu- 
tion secures  "trial  by  juiy,"  it  secures  that  institution 
as  defined  by  antecedent  English  law.  So,  also,  when 
it  declai-es  tliat  tlie  judicial  power  shall  extend  to  "  all 
coses  in  law  and  equity "  aiisiiig  under  the  National 
Constitution,  it  recognizes  the  distinction  between  law 
and  equity  peculiar  to  English  law.  Courts  of  Common 
Law  and  Courts  of  Equity  are  all  implied  in  this  lan- 
guage; and  since  there  is  no  furtlier  definition  of  their 
powers,  we  must  ascertain  tliem  in  England.  Cushing, 
in  determining  the  rules  of  proceeding  in  our  American 
Legislatures,  says :  — 

"  Swch  wna  tho  practice  of  the  two  Houses  of  the  British 
Parliimient  when  our  ancestors  emiy;roted; ....  and  such  liaa 
continued  to  Iw,  and  now  ia,  the  practice  in  that  body."* 

This  resource  has  been  most  persuasively  presented 

>  Lex  PnrlinTncntnria  Americana:  Elementu  of  the  Law  anil  Practice  of 
LegiaUtive  AasuniblieH  in  tJic  UuitHl  States,  ( 2ii  edit.,)  {  302. 
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by  Mr.  Wirt,  in  his  remarkable  argument  on  the  im- 
peachment of  Judge  Peck,  where  he  vindicates  and  ex- 
pounds the  true  rule  of  interpretation. 

According  to  this  eminent  authority,  what  he  calls 
"the  English  archetypes"  were  the  models  for  the 
framers  of  the  National  Constitution.  The  courts  were 
fashioned  after  these  "archetypes."  They  were  insti- 
tuted according  to  "  the  English  originals,  to  which  they 
were  manifestly  referred  by  the  Constitution  itself."^ 
Here  again  I  quote  the  words  of  Mr.  Wirt. 

All  this  is  precisely  applicable  to  that  part  of  the 
National  Constitution  under  consideration.  In  essen- 
tial features  it  was  borrowed  from  England.  There  is 
its  original,  its  model,  its  archetype.  Therefore  to  Eng- 
land we  go. 

Not  only  to  England  must  we  go,  but  also  to  Par- 
liamentary Law,  as  recognized  in  England  at  the  adop- 
tion of  the  National  Constitution.  The  powers  of  a 
presiding  oflBcer,  where  not  specifically  declared,  must 
be  found  in  Parliamentary  Law.  The  very  term  pre- 
side is  parliamentary.  It  belongs  to  the  technicalities 
of  this  branch  of  law,  as  much  as  indict  belongs  to  the 
technicalities  of  the  Common  Law.  In  determining  the 
signification  of  this  term,  it  will  be  of  little  avail  to 
show  some  local  usage,  or,  perhaps,  some  decision  of 
a  court.  The  usage  or  decision  of  a  Parliament  must 
be  shown.  Against  this  all  vague  speculation  or  divi- 
nation of  reason  is  futile.  I  will  not  encumber  this 
discussion  by  superfluous  authorities.  Insisting  that 
this  question  must  be  determined  by  Parliamentary 
Law,  I  content  myself  with  adducing  the  often  cited 
words  of  Lord  Coke:  — 

1  Trial  of  Judge  Peck,  Appendix,  p.  499. 
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"And  as  ovcry  court  of  justice  hath  lavs  and  cuatonu  for 
its  dircutiun,  some  by  thu  Common  Law,  gome  by  the  Civil 
and  C^uioii  Law,  some  by  iKCulior  laws  and  customs,  etc,  so 
tho  High  Court  of  rarliamfut  «uu  propriu  Ugibut  et  eonsve- 
tmliHibiu  tiibtittif.  It  is  le^  et  eoniiietudo  FarliamerUi,  that 
aU  wci^'hty  niutturs  iu  auy  Parliameut,  moved  concerning  the 
jx-CTS  of  the  ruiilm,  oi  commons  iu  I'arlinnieut  aasembled, 
(iu</hl  to  lie  (IttmuiHtd  and  adjudged  and  diieiuaed  6y  tAs 
eoNne  uf  the  I'artiament,  and  not  by  the  Civil  Law,  nor  yet 
by  tlio  commou  laws  of  this  realm  used  in  more  inferior 
courts." ' 

Here  is  the  true  rule.  To  "  tho  course  of  the  Parlia^ 
ment "  we  must  resort  In  "  the  course  of  tlie  Farlia- 
lueiit"  we  must  liiid  all  the  powers  of  n  presiding  offi- 
cer, mill  all  that  is  implied  in  the  authority  to  preside. 
"  The  Chief  Justice  shall  preaide."  Such  is  the  Consti- 
tution. Xothing  is  specified  with  regard  to  his  powers ; 
nothing  is  said.  What  was  intended  is  left  to  inference 
from  the  language  enijilnyed,  which  must  be  interpreted 
accnrdiug  to  "  the  course  of  the  rarliament,"  precisely 
as  what  was  intended  by  trial  by  jury  is  ascertoiaed 
from  the  Common  Law,  In  the  latter  case  we  go  to 
the  Common  Law ;  in  the  former  case  we  go  to  "the 
course  of  the  Parliament."  You  may  as  well  turn  away 
from  the  Common  Law  in  the  one  as  from  "  the  course 
of  the  Parliament"  in  the  other.  In  detennining  "the 
course  of  the  Parliament "  we  resort  to  tlie  summary  of 
text-writer.s,  and,  better  still,  to  the  authentic  instances 
of  lii.stor}'. 

Something  has  been  said  in  this  discussion  with  re- 
gai-d  to  the  example  of  Lord  Erskiiie,  who  presided  at 
the  impeachment  of  Lord  Melville.    This  was  in  1806, 

1  1  iDBtitutea,  pp.  U,  15. 
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during  the  short-lived  ministry  of  Fox,  when  Erskine 
was  Chancellor.  It  is  by  misapprehension  that  this  in- 
stance is  supposed  to  sustain  the  present  assumption. 
When  seen  in  its  true  light,  it  is  found  in  harmony 
with  the  general  rule.  Erskine  had  ^t  tlie  time  two 
characters.  He  was  Lord  Chancellor,  and  in  this  ca- 
pacity presiding  officer  of  the  House  of  Lords,  without 
the  right  to  rule  or  vote,  or  even  to  speak.  Besides 
being  Chancellor,  he  was  also  a  member  of  the  House 
of  Lords,  with  all  the  rights  of  other  members.  As  we 
advance  in  this  inquiry,  it  will  be  seen  that  again  and 
again  it  has  been  practically  decided,  that,  whatever  the 
powers  of  a  presiding  officer  who  is  actually  a  member, 
a  presiding  officer  who  is  not  a  member  cannot  rule  or 
vote,  or  even  speak.  In  this  statement  I  anticipate  the 
argument.  I  do  it  at  this  stage  only  to  put  aside  the 
suggestion  founded  on  the  instance  of  Lord  Chancellor 
Erskine. 

I  begin  with  the  most  familiar  authority,  —  I  mean 
the  eminent  writer  and  judge.  Sir  William  Blackstone. 
In  his  Commentaries,  where  is  found,  in  elegant  form, 
the  complete  body  of  English  law,  you  have  this  whole 
matter  stated  in  a  few  suggestive  words :  — 

"  The  Speaker  of  the  House  of  Lords,  if  a  Lord  of  Par- 
Uamentf  may  give  his  opinion  or  argue  any  question  in  the 
House."  1 

If  not  a  Lord  of  Parliament,  he  could  not  give  his 
opinion  or  argue  any  question.  This  is  in  accordance 
with  all  the  authorities  and  unbroken  usage ;  but  it  has 
pecidiar  value  at  this  moment,  because  it  is  the  text 
of  Blackstone.     This  work  was  the  guide-book  of  our 

1  Commentaries,  Vol.  L  p.  181. 
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fathers.  It  first  appeared  in  1765-69,  the  very  period 
wlien  the  controversy  with  the  mother  country  was  fer- 
vid ;  and  it  is  an  unquestionable  fact  of  history  that  it 
was  read  in  the  Colonies  with  peculiar  interest.  Burke, 
in  one  of  his  masterly  orations,  portraying  the  character 
of  our  fathers,  says :  "  I  hear  that  they  have  sold  nearly 
as  many  of  lUackstone's  Commentaries  in  America  as 
in  EnL,dand."  ^  Nothing  is  clearer  than  that  they  knew 
it  well. 

Tlie  framers  of  the  National  Constitution  had  it  be- 
fore them  constantly.  It  was  their  most  familiar  work. 
It  was  to  tliem  as  Bowditcli's  Navigator  is  to  the  mari- 
ner in  our  day.  Tliey  looked  to  it  for  guidance  on  the 
sea  they  were  traversing.  When  they  undertook  to 
provide  that  the  Chief  Justice,  who  was  not  a  member 
of  tlie  Senate,  should  preside  at  the  impeachment  of 
the  President,  they  knew  well  that  he  could  have  no 
power  to  "give  his  opinion  or  argue  any  question  in 
the  House,"  for  Blackstoue  had  instructed  them  ex- 
plicitly on  this  head.  They  knew  that  he  was  simply 
a  presiding  ollicer,  according  to  the  immemorial  usage 
of  the  upper  House  in  England,  with  such  powers  as 
belong  to  a  presiding  officer  who  is  not  a  member  of 
the  House,  and  none  other. 

The  powers  of  the  presiding  officer  of  the  House  of 
Lords  are  illustrated  by  authority  and  precedents,  all  in 
harmony  with  the  statement  of  Blackstone.  Ordinarily 
the  Keeper  of  the  Great  Seal  is  the  presiding  officer ;  but, 

1  speech  on  Conciliation  with  America,  March  22, 1775 :  Works,  (Boston, 
lSGG-07,)  Vol.  IT.  p.  125.  Besides  the  importations  into  the  Colonics  from 
England,  where,  ncconling  to  Lowndes,  no  less  than  six  e^litions  had  heen 
published  prior  to  the  date  of  this  speech,  an  edition  was  print*<l  in  Phila- 
delphia in  1771-72,  \vith  a  subscription,  as  appears  by  the  list  accompany- 
ing it,  of  neariy  sixteen  hundred  copies. 
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unless  a  member  of  the  body,  he  can  do  little  more  than 
put  the  questioa  Any  other  person,  as  a  Chief  Justice, 
may  be  delegated  by  royal  commission.  According  to 
the  rules  of  the  House,  even  if  a  peer,  he  cannot  speak 
without  quitting  the  woolsack,  which  is  the  Chair,  and 
moving  "to  his  own  place  as  a  peer."^  The  right  of 
speech  belongs  to  him  as  a  member,  but  he  cannot  ex- 
ercise it  without  leaving  liis  place  as  presiding  officer. 
So  is  he  circumscribed. 

A  late  writer  on  Pariiamentary  Law,  whose  work  is 
a  satisfactory  guide,  thus  sententiously  sums  up  the 
law  and  usage:  — 

"The  position  of  the  Speaker  of  the  House  of  Lords  is 
somewhat  anomalous;  for,  though  he  is  the  president  of  a 
deHberative  assembly,  he  is  invested  with  no  more  authority 
than  any  other  member ;  and  if  not  himself  a  member,  his 
office  is  Hmited  to  the  putting  of  questions  and  other  formal 
proceedings."  * 

This  statement  is  in  obvious  harmony  with  that  of 
Blackstone ;  so  tliat  there  is  no  difference  between  the 
writer  who  is  our  guide  to-day  and  the  learned  com- 
mentator who  was  the  guide  of  our  fathers. 

Mr.  May  goes  still  further,  and  lets  us  know  that  it 
is  only  as  a  member  of  the  House  that  the  presiding 
officer  can  address  it,  even  on  points  of  order:  — 

"  Upon  points  of  order,  the  Speaker,  if  a  peer,  may  ad- 
dress the  House;  but,  as  his  opinion  is  liable  to  be  ques- 
tioned, like  that  of  any  other  peer,  he  does  not  often  ex- 
ercise his  right."' 

1  Lords*  Standing  Orders:  May's  ParUamentary  Practice,  (5th  edit.,) 
p.  221. 
*  May,  Parliamentary  Practice,  Ibid.  «  Ibid. 

VOL.   XTT.  13  8 
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Thus,  even  if  a  peer,  even  if  a  member  of  the  up- 
per House,  the  presiding  officer  cannot  rule  a  point  of 
order,  nor  address  the  House  upon  it,  except  as  any 
other  member;  and  what  he  says  is  open  to  ques- 
tion, like  the  utterance  of  any  other  member.  Such 
is  the  conclusion  of  the  most  approved  English  au- 
thority. 

American  writers  on  Parliamentary  Law  concur  with 
English.  Gushing,  who  has  done  so  much  to  illustrate 
the  whole  subject,  says  of  the  presiding  officer  of  the 
Lords,  that  he  "  is  invested  with  no  more  authority  for 
the  preservation  of  order  than  any  other  member ;  and 
if  not  himself  a  member,  his  office  is  limited  to  the  put- 
ting of  questions  and  other  formal  proceedings ; ....  if 
lie  is  a  peer,  he  may  address  the  House  and  participate 
in  the  debates  as  a  member."  He  then  says  again :  "  If 
a  peer,  he  votes  with  the  other  members ;  if  not,  he  does 
not  vote  at  all."  And  he  adds :  "  There  is  no  casting 
vote  in  the  Lords."  ^  This  statement  was  made  long 
after  the  adoption  of  the  National  Constitution,  and 
anterior  to  the  present  controversy. 

There  are  occasions  when  the  Lords  have  a  presiding 
officer  called  a  Lord  High  Steward.  This  is  on  the  trial 
of  a  peer,  whether  upon  impeachment  or  indictment 
Here  the  same  rule  is  stated  by  Edmund  Burke,  in  his 
masterly  Report  to  the  House  of  Commons  on  the  im- 
peachment of  Warren  Hastings :  — 

"Every  peer  present  at  the  trial  (and  every  temporal  peer 
hath  a  right  to  be  present  in  every  part  of  the  proceeding) 
vuteth  upon  every  question  of  law  and  fact,  and  the  ques- 
tion is  carried  by  the  major  vote, — the  High  Steward  him- 
self voting  merely  as  a  peer  and  member  of  that  court, 

^  Lex  Parliamentaria  Americana,  (2(1  edit.,)  §  288. 


THE  SENATE  CANNOT  KULE  OR  VOTK      291 

in  common  with  the  rest  of  the  peers,  and  in  no  other 
right."  1 

In  another  place,  the  Eeport,  quoting  the  Commons' 
Journal,  says:  — 

"That  the  Lord  High  Steward  was  but  as  a  Speaker,  or 
Chairman,  for  the  more  orderly  proceeding  at  the  trials."  ^ 

And  then  again :  — 

"The  appointment  of  him  doth  not  alter  the  nature  of 
the  court,  wliich  still  remaineth  the  Court  of  the  Peers  in 
Parliament."  • 

The  name  of  Burke  gives  to  this  illustration  addi- 
tional authority  and  interest  It  is  not  difficult  to  see 
how  he  would  have  decided  the  present  question. 

In  our  day  there  have  been  instances  of  the  Lord 
Chancellor  as  presiding  officer  without  being  a  peer. 
Brougham  took  his  seat  on  the  22d  November^  1830, 
before  his  patent  as  a  peer  had  been  made  out,  and 
during  this  interval  his  energies  were  suppressed  in  the 
simple  duty  of  presiding  officer  and  nothing  else.  The 
same  was  the  case  with  that  eminent  lawyer,  Sir  Ed- 
ward Sugden,  who  sat  as  presiding  officer  on  the  4th 
March,  1852,  although  still  a  commoner;  and  it  was 
also  the  case  with  Sir  Frederick  Thesiger,  who  sat  as 
presiding  officer  on  the  1st  March,  1858,  although  still 
a  commoner.  These  instances  attest  the  prevalence  of 
the  early  rule  down  to  our  day.  Even  Brougham,  who 
never  shrank  from  speech  or  from  the  exercise  of  power, 
was  constrained  to  bow  before  its  exigency.     He  sat  as 

^  Report  from  the  Comniittee  appointed  to  inspect  the  Lords'  Journals, 
Appendix,  No.  I.  (Extract  from  Foster's  Crown  Law) :  Burke's  Works, 
(Boston,  1866-67,)  Vol  XL  p.  126. 

2  Ibid.,  p.  129,  note.  «  Ibid.,  p.  182. 
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Lord  Chancellor,  and  in  that  character  put  the  ques- 
tion, but  this  was  all,  until  he  became  a  member  of  the 
House.  Lord  Campbell  expressly  records,  that,  while 
liis  name  appears  in  the  entry  of  those  present  on  the 
22d  November,  1830,  as  Henricus  Brougham,  Cancdla- 
riics,  "he  had  no  right  to  debate  and  vote  till  the  fol- 
lowing day,"  w^hen  the  entry  of  his  name  and  office 
appears  as  Domintts  Brougham  ct  Vavx,  CaTvccllarius} 

Passing  from  these  examples  of  recent  history,  I  re- 
turn to  the  rule  as  known  to  our  fathers  at  the  adop- 
tion of  the  National  Constitution.  On  this  head  the 
evidence  is  complete.  It  is  found  in  the  State  Trials 
of  England,  in  parliamentary  history,  and  in  the  books 
of  law ;  but  it  is  nowhere  better  exliibited  than  in  the 
Lives  of  the  Chancellors,  by  Lord  Campbell,  himself  a 
member  of  the  House  of  Lords  and  a  Chancellor,  famQ- 
iar  with  it  historically  and  practically.  He  has  stated 
the  original  rule,  and  in  his  work,  which  is  as  interest- 
ing as  voluminous,  has  furnished  constantly  recurring 
illustrations  of  it.  In  the  Introduction  to  his  Lives, 
where  he  describes  the  office  of  Chancellor,  he  enun- 
ciates the  rule:  — 

"Whether  peer  or  commoner,  the  Chancellor  is  not,  like 
the  Speaker  of  the  Commons,  moderator  of  the  proceedings 
of  the  House  in  which  he  seems  to  preside ;  he  is  not  ad- 
dressed in  debate  ;  he  does  not  name  the  peer  who  is  to 
be  lieard ;  ho  is  not  appealed  to  as  an  authority  on  points 
of  order ;  and  he  may  cheer  the  sentiments  expressed  by  his 
colleagues  in  the  ministry."^ 

Existing  rules  of  the  Senate  add  to  these  powers ; 
but  such  is  the  rule  with  regard  to  the  presiding  officer 

1  Lives  of  the  Chancellors,  (4th  edit.,  London,  1856,)  Vol.  I.  p.  15,  note, 
a  Ibid.,  p.  15. 
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of  the  House  of  Lords,  even  when  a  peer.  He  is  not 
appealed  to  on  points  of  order.  If  a  commoner,  his 
power  is  still  less. 

"If  he  be  a  commoner,  notwithstanding  a  resolution  of 
the  House  that  he  is  to  be  proceeded  against  for  any  mis- 
conduct as  if  he  were  a  peer,  he  has  neither  vote  nor  delib- 
erative voice,  and  he  can  only  put  the  question,  and  commu- 
nicate the  resolutions  of  the  House  according  to  the  direc- 
tioDs  he  receives."* 

In  the  early  period  of  English  history  the  Chancel- 
lors were  often  ecclesiastics,  though  generally  common- 
ers. Fortescue,  Wolsey,  and  More  were  never  peers. 
This  also  was  the  case  with  Sir  Nicholas  Bacon,  father 
of  Lord  Bacon,  who  held  the  seals  under  Queen  Eliza- 
beth for  twenty  years,  and  was  colleague  in  the  cabinet 
of  Burleigh.  Lord  Campbell  remarks  on  his  position  as 
presiding  ofl&cer  of  the  House  of  Lords :  — 

"  Not  being  a  peer,  he  could  not  take  a  share  in  the  Lords' 
debates ;  but,  presiding  as  Speakei*  on  the  woolsack,  he  exer- 
cised a  considerable  influence  on  their  deliberations."  * 

Then  again  we  are  told :  — 

"  Being  a  commoner,  he  could  neither  act  as  Lord  Steward 
nor  sit  upon  the  trial  of  the  Duke  of  Norfolk,  who  was  the 
first  who  suffered  for  favoring  Mary's  cause."  • 

Thus  early  do  we  meet  illustration  of  this  rule,  which 
constantly  reappears  in  the  annals  of  Parliament. 

The  successor  of  Sir  Nicholas  Bacon  was  Lord  Chan- 
cellor Bromley;  and  here  we  find  a  record  interesting 
at  this  moment.     After  presiding  at  the  trial  of  Mary, 

1  Lives  of  the  Chancellors,  (4th  edit,)  Vol.  I.  pp.  14,  15. 

a  Ibid.,  Vol.  IL  p.  229.  «  Ibid. 
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Queen  of  Scots,  the  Lord  Chancellor  became  ill  and 
took  to  his  bed.  Under  the  circumstances,  Sir  Edmund 
Anderson,  Chief  Justice  of  the  Common  Pleas,  was  au- 
thorized by  the  Queen  to  act  as  a  substitute  for  the 
Chancellor ;  and  thus  the  Chief  Justice  became  pre- 
siding officer  of  the  House  of  Lords  to  the  close  of 
the  session,  without  being  a  peer. 

Then  came  Sir  Christopher  Hatton,  the  favorite  of 
Queen  Elizabeth,  and  so  famous  as  the  dancing  Chan- 
cellor, who  presided  in  the  House  of  Lords  by  virtue  of 
his  office,  but  never  as  peer.  The  same  was  the  case 
with  his  successor,  Sir  John  Puckering.  He  was  fol- 
lowed by  the  exemplaiy  EUesmere,  who  was  for  many 
years  Chancellor  without  being  a  peer,  but  finished  his 
career  by  adding  to  his  title  as  presiding  officer  the 
functions  of  a  member.  The  greatest  of  all  now  fol- 
lowed. After  much  effort  and  solicitation.  Bacon  be- 
comes Chancellor  with  a  peerage ;  but  it  is  recorded  in 
the  Lords'  Journals,  that,  when  he  spoke,  he  removed 
from  the  woolsack  "  to  his  seat  as  a  peer,"  thus  attest- 
ing that  lie  had  no  voice  as  presiding  officer.  At  last, 
when  the  corruptions  of  this  remarkable  character  began 
to  overshadow  the  land,  the  Chief  Justice  of  the  King's 
Bench,  Sir  James  Ley,  was  designated  by  the  King  to 
act  as  Speaker  of  the  House  of  Lords.  Soon  afterward 
Bacon  fell.  Meanwhile  it  is  said  that  the  Chief  Justice 
"had  very  creditably  performed  the  duties  of  Speaker 
of  the  House  of  Lords.*'  ^  In  other  words,  according 
to  the  language  of  our  Constitution,  he  had  presided 
well. 

Then  came  Williams,  Coventry,  and  Finch,  as  Lord 
Keepers.     As  the  last  absconded  to  avoid  impeachment 

1  Campbell,  Lives  of  the  Chancellors,  ( 4th  edit.,)  Vol.  III.  p.  156. 
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by  the  House  of  Commons,  Littleton,  Chief  Justice  of 
the  Common  Pleas,  "was  placed  on  the  woolsack  as 
Speaker."  ^  At  a  later  time  he  received  the  Great  Seal  as 
Lord  Keeper.  This  promotion  was  followed  by  a  peer- 
age, at  the  prompting  of  no  less  a  person  than  the  Earl 
of  Strafford,  "  who  thought  he  might  be  more  useful,  if 
permitted  to  take  part  in  the  proceedings  of  the  House 
as  a  peer,  than  if  he  could  only  put  the  question  as 
Speaker."^  Clarendon  says,  that,  as  a  peer,  he  could 
have  done  Strafford  "  notable  service."  ^  But  the  timid 
peer  did  not  render  the  expected  service. 

Then  came  the  period  of  Civil  War,  when  one  Great 
Seal  was  with  the  King  and  another  was  with  Par- 
liament Meanwhile  the  Earl  of  Manchester  was  ap- 
pointed Speaker  of  the  upper  House,  and  as  such  took 
his  place  on  the  woolsack.  As  a  peer  he  had  all  the 
privileges  of  a  member  of  the  House  over  which  he  pre- 
sided. Charles  the  Second,  during  his  exile,  appointed 
Hyde,  afterward  Earl  of  Clarendon,  as  Chancellor ;  but 
the  monarch  was  for  the  time  without  a  Court  and 
without  a  Parliament.  On  the  Eestoration,  in  1660, 
the  Chancellor  at  once  entered  upon  all  his  duties, 
judicial  and  parliamentary;  and  it  is  recorded,  that, 
"though  still  a  commoner,  holding  the  Great  Seal,  he 
took  his  place  on  the  woolsack  as  Speaker  by  prescrip- 
tion."* A  year  later  the  commoner  was  raised  to  the 
peerage,  thus  becoming  more  than  presiding  officer. 
During  illness  from  the  gout  the  place  of  the  Chan- 
cellor as  presiding  officer  was  sometimes  supplied  by 
Sir  Orlando  Bridgeman,  Chief  Justice  of  the  Common 

1  Camphell,  Lives  of  the  Chancellors,  ( 4th  edit.,)  Vol.  III.  p.  270. 

2  Ihid.,  p.  281. 

«  History  of  the  Rebellion,  (Oxford,  1826,)  Book  IH.,  Vol.  T.  p.  831. 
*  Campbell,  Lives  of  the  Chancellors,  (4th  edit.,)  Vol.  IV.  p.  63. 
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Pleas,  wlio  on  these  occasions  was  presiding  officer,  and 
nothing  more.  Lord  Campbell  says  he  "  frequently  sat 
Speaker  in  the  House  of  Loi-ds,"^  —  meaning  that  he 
presided. 

On  the  disgrace  of  Lord  Clarendon,  the  disposal  of 
the  Great  Seal  was  the  occasion  of  perplexity.  The 
historian  informs  us,  that,  "  after  many  doubts  and  con- 
flicting plans  among  the  King's  male  and  female  ad- 
visers, it  was  put  into  the  hands  of  a  grave  Common- 
Law  judge,"  ^  being  none  other  than  the  Chief  Justice 
of  the  Common  Pleas,  who  had  already  presided  in  the 
absence  of  Lord  Clai^endon;  but  he  was  never  raised 
to  the  peerage.  Then  comes  another  explanation  of  the 
precise  relation  of  such  an  ofl&cial  to  the  House.  Lord 
Campbell  expressly  remarks,  that,  "  never  being  created 
a  peer,  his  only  duty  in  the  House  of  Lords  was  to  put 
the  question,  and  to  address  the  two  Houses  in  ex- 
planation of  the  royal  will  on  the  assembling  of  Par- 
liament"^ Here  is  the  constantly  recurring  definition 
of  the  term  preside. 

For  some  time  afterward  there  seems  to  have  been 
little  embarrassment.  Nottingham,  who  did  so  much 
for  Equity,  Shaftesbury,  who  did  so  little,  Guilford,  so 
famous  through  contemporary  biography,  and  Jeffreys, 
so  justly  infamous,  —  successively  heads  of  the  law,  — 
were  all  peers.  But  at  the  Eevolution  of  1688  there 
was  an  interregnum,  which  again  brought  into  relief 
the  relations  between  the  upper  House  and  its  pre- 
siding officer.  James,  on  his  flight,  dropped  the  Great 
Seal  into  the  Thames.  Tliere  was,  therefore,  no  pre- 
siding officer  for  the  Lords.     To  supply  this  want,  the 

1  Lives  of  the  Chancellors,  (4th  edit.,)  Vol.  IV.  p.  145. 

2  Ibid.,  p.  139.  «  Ibid.,  p.  147. 
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Lords,  at  the  meeting  of  the  Convention  Parliament, 
chose  one  of  their  own  number,  the  Marquis  of  Hali- 
fax, as  Speaker,  and,  in  the  exercise  of  the  power  in- 
herent in  them,  they  continued  to  reelect  him  day  by 
day.  During  this  period  he  was  strictly  President  pro 
tempore.  At  last,  Sir  Eobert  Atkyns,  Chief  Baron  of  the 
Exchequer,  a  commoner,  took  his  seat  upon  the  wool- 
sack as  Speaker,  appointed  by  the  Crown.  Here,  again, 
we  learn  that  "serious  inconvenience  was  experienced 
from  the  occupier  of  the  woolsack  not  being  a  member 
of  the  House.*'  ^  At  last,  in  1693,  the  Great  Seal  was 
handed  to  Sir  John  Somers,  Lord  Keeper ;  and  here  is 
another  authentic  illustration  of. the  rule.  Although 
official  head  of  the  English  law,  and  already  exalted 
for  his  ability  and  varied  knowledge,  this  great  man, 
one  of  the  saviours  of  constitutional  liberty  in  England, 
was  for  some  time  merely  presiding  officer.  The  his- 
torian records,  that,  "while  he  remained  a  commoner, 
he  presided  on  the  woolsack  only  as  Speaker ";2  that 
he  "had  only,  as  Speaker,  to  put  the  question,  .  .  .  . 
taking  no  part  in  debate."^  This  is  more  worthy  of 
notice  because  Somers  was  recognized  as  a  consum- 
mate orator.  At  last,  according  to  the  historian,  "  there 
was  a  strong  desire  that  he  should  take  part  in  the  de- 
bates, and,  to  enable  him,  the  King  pressed  his  accept- 
ance of  a  peerage,  which,  after  some  further  delay,  he 
did,  and  he  was  afterward  known  as  Lord  Somers.* 

In  the  vicissitudes  of  public  life  this  great  character 
was  dismissed  from  office,  and  a  successor  was  found  in 
an  inferior  person,  Sir  Nathan  Wright,  who  was  created 
Lord  Keeper  without  a  peerage.    For  the  five  years  of 

1  Campbell,  Lives  of  the  Chancellors,  (4th  edit.,)  Vol.  V.  p.  46. 
«  Ibid.,  p.  102.  «  Ibid.,  p.  106.  <  Ibid.,  pp.  109, 114, 
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his  oflBcial  life  it  is  recorded  that  he  occupied  the 
woolsack,  "merely  putting  the  question,  and  having 
no  influence  over  the  proceedings."^  Thus  he  pre- 
sided. 

Then  came  the  polished  Cowper,  at  first  without  a 
peerage,  but  after  a  short  time  created  a  member  of  the 
House.  Here  again  the  historian  records,  that,  while  he 
remained  a  commoner,  "  he  took  his  place  on  the  wool- 
sack as  Speaker  of  the  House  of  Lords,  and  without  a 
right  to  debate  or  vote."  ^  It  appears,  that,  "  not  being 
permitted  to  share  in  the  debates  in  the  House  of  Lords, 
he  amused  himself  by  taking  notes  of  the  speeches  on 
the  opposite  sides."  ^  Afterward,  even  when  a  peer, 
and,  as  Chancellor,  presiding  at  the  impeachment  of 
Sacheverell,  Lord  Cowper  did  not  interfere  further  than 
by  saying,  "  Gentlemen  of  the  House  of  Commons,"  or 
"  Gentlemen,  you  that  are  counsel  for  the  prisoner  may 
proceed."  * 

Harcourt  followed  Cowper  as  Keeper  of  the  Great 
Seal,  but  he  was  not  immediately  raised  to  the  peer- 
age. It  is  recorded  that  during  one  year  he  had  "  only 
to  sit  as  Speaker,"^  —  that  is,  only  to  preside.  After- 
wards, as  peer,  he  became  a  member.  On  the  accession 
of  George  the  First,  Harcourt,  in  turn,  gave  place  to 
Cowper,  who  was  again  made  Chancellor.  To  him  suc- 
ceeded the  Earl  of  Macclesfield,  with  all  the  rights  of 
membership. 

Lord  Macclesfield,  being  impeached  of  high  crimes 
and  misdemeanors  as  Chancellor,  Sir  Peter  King,  at  the 
time  Chief  Justice  of  the  Common  Pleas,  was  made 
presiding  officer  of  the  upper  House,  with  only  the  lim- 

1  Campbell,  Lives  of  the  Cliancellors,  (4th  e<lit.,)  Vol.  V.  p.  207. 

a  Ibid.,  p.  257.       »  Ibid.,  p.  259.       *  Ibid.,  p.  209.       «  Ibid.,  p.  877. 
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ited  powers  belonging  to  a  presiding  officer  who  is  not 
a  member  of  the  body.  Here  the  record  is  complete. 
Turn  to  the  trial  and  you  will  see  it  alL  It  was  he 
who  gave  directions  to  the  managers,  and  also  to  the 
counsel,  —  who  put  the  question,  and  afterward  pro- 
nounced the  sentence ;  but  he  acted  always  as  presiding 
officer  and  nothing  else.  I  do  not  perceive  tliat  he 
made  any  rulings  dui^ng  the  progress  of  the  trial.  He 
was  Cliief  Justice  of  the  Common  Pleas,  acting  as  Pres- 
ident ^9?*o  tempore.  The  report,  describing  tlie  opening 
of  the  proceedings,  says  that  the  articles  of  impeach- 
ment, with  the  answer  and  replication,  were  read  "  by 
direction  of  the  Lord  Chief  Justice  King,  Speaker  of 
the  House  of  Lords."  ^  Another  definition  of  the  term 
preside. 

All  this  is  compendiously  described  by  Lord  Camp- 
beU:  — 

"  Sir  Peter,  not  being  a  peer,  of  course  had  no  deliberative 
voice,  but,  during  the  trial,  as  the  organ  of  the  House  of 
Peers,  ho  regulated  the  procedure  without  any  special  vote, 
intimating  to  the  managers  and  to  the  counsel  for  the  de- 
fendant when  they  were  to  speak  and  to  adduce  their  evi- 
dence. After  the  verdict  of  Guihy,  he  ordered  the  Black 
Eod  to  produce  his  prisoner  at  the  bar ;  and  the  Speaker 
of  the  House  of  Commons  banning  demanded  judgment,  he, 
in  good  taste,  abstaining  from  making  any  comment,  dryly, 
but  solemnly  and  impressively,  pronounced  the  sentence 
which  the  House  had  agreed  upon."' 

This  proceeding  was  in  1725.  At  this  time,  Ben- 
jamin Franklin,  the  printer-boy,  was  actually  in  Lon- 
don.   It  is  difficult  to  imagine  that  this  precocious  char- 

1  HoweU's  state  Trials,  Vol.  XVT.  col.  768. 

3  Lives  of  the  Cbaucellors,  (4th  edit.,)  Vol  VI.  p.  94. 
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acter,  whose  obsen-ation  in  public  affairs  was  as  re- 
markable as  iu  philosophy,  should  have  passed  eighteen 
months  in  London  at  tliis  very  period  without  noting 
this  remarkable  trial  and  the  manner  in  which  it  was 
conducted.  Thus,  early  in  life,  he  saw  that  a  Chief  Jus- 
tice might  preside  at  an  impeachment  without  being  a 
member  of  the  House  of  Lords  or  exercising  any  of  the 
powers  which  belong  to  membership. 

Besides  his  eminence  as  Chief  Justice,  King  was  the 
nephew  of  the  great  thinker  who  has  exercised  such  in- 
fluence on  English  and  American  opinion,  John  Locke. 
Shortly  after  presiding  at  the  impeachment  as  Chief 
Justice,  he  became  Chancellor  with  a  peerage. 

He  was  followed  in  his  high  post  by  Talbot  and 
Hardwicke,  each  with  a  peerage.  Jumping  the  long 
period  of  their  successful  administrations,  when  the 
presiding  oflicer  was  also  a  member  of  the  upper  House, 
I  come  to  anotlier  instance  where  die  position  of  the 
presiding  officer  was  peculiarly  apparent,  —  and  this, 
too,  when  Benjamin  Franklin  was  in  London,  as  agent 
for  Pennsylvania.  I  refer  to  Sir  Robert  Henley,  who 
became  Lord  Keeper  in  1757,  without  a  peerage.  The 
King,  George  the  Second,  did  not  like  him,  and  there- 
fore, while  consenting  to  place  him  at  the  head  of  the 
law,  declined  to  make  him  a  member  of  the  House 
over  which  he  was  to  preside.  At  last,  in  1760,  the 
necessities  of  the  public  service  constrained  his  eleva- 
tion to  the  peerage,  and  soon  afterward  George  the 
Tliird,  who  succeeded  to  the  throne  without  the  ani- 
mosities of  his  grandfatlier,  created  him  Chancellor  and 
Earl  of  Northington. 

For  nearly  three  years,  Henley,  while  still  a  com- 
moner, was  presiding  ofl&cer.     During  this  considerable 
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period  he  was  without  voice  or  vote.  The  historian 
remarks,  that,  "if  there  had  been  any  debates,  he  was 
precluded  from  taking  part  in  theuL"  ^  In  another 
place  he  pictures  the  defenceless  condition  of  the  un- 
happy magistrate  with  regard  to  his  own  decisions  in 
the  court  below,  when  heard  on  appeal:  — 

"  Lord  Keeper  Henley,  till  raised  to  the  peerage,  used  to 
complain  bitterly  of  being  obUged  to  put  the  question  for 
the  reversal  of  his  own  decrees,  without  being  permitted  to 
say  a  word  in  support  of  them."  * 

Lord  Eldon,  in  his  Anecdote  Book,  furnishes  another 
statement  of  this  case :  — 

"  When  Sir  Robert  Henley  was  Keeper  of  the  Great  Seal, 
and  presided  in  the  House  of  Lords  as  Lord  Keeper,  he  could 
not  enter  into  debate  as  a  ChanceUor  being  a  peer  does ;  and 
therefore,  when  there  was  an  appeal  from  his  judgments  in 
the  Court  of  Chancery,  and  the  law  Lords  then  in  the  House 
•  moved  to  reverse  his  judgments, ....  the  Lord  Keeper  could 
not  state  the  grounds  of  his  opinions  given  in  judgment,  and 
support  his  decisions."* 

And  thus  for  nearly  three  years  this  commoner  pre- 
sided. 

A  few  weeks  after  Henley  first  took  his  place  as 
presiding  officer,  Franklin  arrived  in  London  for  the 
second  time,  and  continued  there,  a  busy  observer,  until 
after  the  Judge  was  created  a  peer.  Even  if  he  had 
been  ignorant  of  parliamentary  usage,  or  had  forgotten 
what  passed  at  the  trial  of  Lord  Macclesfield,  he  could 
not  have  failed  to  note  that  the  House  of  Lords  had  for 

1  CampbeU,  Lires  of  the  Chancellors,  (4th  edit,)  Vol  VI.  p.  316. 

*  Ibid.,  Vol.  I.  p.  16,  note. 

*  Twiss,  Life  of  Eldon,  Vol.  I.  p.  819. 
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its  presiding  officer  an  eminent  judge,  who,  not  being  a 
member,  could  take  no  part  in  its  proceedings  beyond 
putting  the  question. 

Afterward,  in  1770,  there  was  a  different  arrange- 
ment. Owing  to  difficulty  in  finding  a  proper  person 
as  Chancellor,  the  Great  Seal  was  put  in  commission, 
and  Lord  Mansfield,  Chief  Justice  of  England,  was  per- 
suaded to  act  as  presiding  officer.  Curiously  enough, 
Franklin  was  again  in  England,  on  his  third  visit,  and 
remained  through  the  service  of  Lord  Mansfield  in  this 
capacity.  Thus  this  illustrious  American,  afterward  a 
member  of  the  Convention  that  framed  the  National 
Constitution,  had  at  two  different  times  seen  the  House 
of  Lords  with  a  presiding  officer  who,  not  being  a  mem- 
ber of  the  body,  could  only  put  the  question,  and  then 
again  with  another  presiding  officer  who,,  being  a  mem- 
ber of  the  body,  could  vote  and  speak,  as  well  as  put 
the  question. 

But  Franklin  was  not  the  only  member  of  the  Na- 
tional Convention  to  whom  these  precedents  were  known. 
One  or  more  had  been  educated  at  the  Temple ;  others 
were  accomplished  lawyers,  familiar  with  tlie  courts  of 
the  mother  country.  I  have  already  mentioned  that 
Blackstone*s  Commentaries,  where  the  general  rule  is 
clearly  stated,  was  as  well  known  in  the  Colonies  as  in 
the  mother  country.  Besides,  our  fathers  were  not  ig- 
norant of  the  history  of  England,  which,  down  to  the 
Declaration  of  Independence,  had  been  their  history. 
The  English  law  was  also  theirs.  Not  a  case  in  its 
books  which  did  not  belong  to  them  as  well  as  to  the 
frequenters  of  Westminster  HalL  The  State  Trials,  in- 
volving principles  of  Constitutional  Law,  and  embody- 
ing these  very  precedents,  were  all  known.    At  least 
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four  editions  had  appeared  several  years  before  the 
adoption  of  the  National  Constitution.  I  cannot  err  in 
supposing  that  all  these  were  authoritative  guides  at  the 
time,  and  that  the  National  Constitution  was  fashioned 
in  all  the  various  lights,  historical  and  judicial,  which 
they  furnished. 

The  conclusion  is  irresistible,  that  the  National  Con- 
stitution, when  providing  a  presiding  ofl&cer  for  the  trial 
of  the  President  of  the  United  States,  used  the  term 
preside  in  the  sense  already  acquired  in  Parliament- 
ary Law,  and  did  not  intend  any  different  signification ; 
that  our  fathers  knew  perfectly  well  the  parliamentary 
distinction  between  a  presiding  officer  a  member  of  the 
House  and  a  presiding  officer  not  a  member ;  that,  in 
constituting  the  Chief  Justice  presiding  officer  for  a 
special  temporary  purpose,  they  had  in  view  similar  in- 
stances in  the  mother  country,  when  the  Lord  Keeper, 
Chief.  Justice,  or  other  judicial  personage,  had  been  ap- 
pointed to  preside  over  the  House  of  Lords,  of  which 
he  was  not  a  member,  as  our  Chief  Justice  is  appointed 
to  preside  over  the  Senate,  of  which  he  is  not  a  mem- 
ber; that  they  found  in  this  constantly  recurring  ex- 
ample an  apt  precedent  for  their  guidance;  that  they 
followed  this  precedent  to  all  intents  and  purposes, 
using  received  parliamentary  language,  "the  Chief  Jus- 
tice shall  preside,"  and  nothing  more ;  that,  according 
to  this  precedent,  they  never  intended  to  invest  the 
Chief  Justice,  President  pro  tempore  of  the  Senate, 
with  any  other  powers  than  those  of  a  presiding  offi- 
cer not  a  member  of  the  body ;  and  that  these  powers, 
exemplified  in  an  unbroken  series  of  instances  extend- 
ing over  centuries,  under  different  kings  and  through 
various  administrations,  were  simply  to  put  the  ques- 
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tion  and  to  direct  generally  the  conduct  of  business, 
without  undertaking  in  any  way,  by  voice  or  vote,  to 
determine  any  question,  preliminary,  interlocutory,  or 
final 

In  stating  this  conclusion  I  present  simply  the  re- 
sult of  the  authorities.  It  is  not  I  who  speak;  it  is 
the  authorities.  My  own  judgment  may  be  imper- 
fect ;  but  here  is  a  mass  of  testimony,  concurring  and 
cumulative,  without  a  single  exception,  which  cannot 
err. 

Plainly  and  unmistakably,  the  provision  in  our  Con- 
stitution authorizing  the  Chief  Justice  to  preside  in  the 
Senate,  of  which  he  is  not  a  member,  was  modelled  on 
the  English  original  This,  according  to  the  language 
of  Mr.  Wirt,  was  the  "  archetype  "  our  fathers  followed. 
As  such  it  was  embodied  in  the  National  Constitution, 
as  if  the  text  expressly  declared  that  the  Chief  Justice, 
when  presiding  in  the  Senate,  had  all  the  powers  ac- 
corded by  parliamentary  usage  to  such  a  functionary 
when  presiding  in  the  upper  House  of  Parliament  with- 
out being  a  member  thereof.  In  saying  that  he  shall 
"  preside  "  the  Constitution  confers  no  powers  of  mem- 
bership, and  by  the  well-defined  term  employed  limits 
him  to  those  precise  functions  sanctioned  at  the  time 
by  immemorial  usage. 

Thus  far  I  have  considered  this  provision  in  the  light 
of  authorities  already  known  and  recognized  at  the  adop- 
tion of  the  National  Constitution.  This  is  enough ;  for 
it  is  by  these  authorities  that  its  meaning  must  be  de- 
termined. You  cannot  reject  these  without  setting  at 
defiance  a  fixed  rule  of  interpretation,  and  resorting  in- 
stead  to  vague  inference  or  mere  imagination,  quick- 
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ened,  perhaps,  by  your  desires.  Mere  imagination  and 
vague  inference,  quickened,  perhaps,  by  your  desires, 
are  out  of  place  when  Parliamentary  Law  is  beyond  all 
question. 

Pardon  me,  if  I  protract  this  argument  by  an  addi- 
tional illustration,  derived  from  our  own  Congressional 
history.  This  is  found  under  the  parallel  provision  of 
the  National  Constitution  relating  to  the  Vice-Presi- 
dent, which,  after  much  debate  in  another  generation, 
received  authoritative  interpretation:  "The  Vice-Presi- 
dent of  the  United  States  sliall  be  President  of  the  Sen- 
ate, but  sliall  have  no  vote,  unless  they  be  equally  di- 
vided." In  other  words,  the  Vice-President,  like  the 
Chief  Justice,  shall  preside  in  the  Senate,  but,  unlike 
the  Chief  Justice,  with  a  casting  vote.  His  general  pow- 
ers are  all  implied  in  the  provision  that  he  shall  pre- 
side. 

No  question  has  occurred  with  regard  to  the  vote  of 
the  Vice-President,  for  this  is  expressly  regulated  by 
the  National  Constitution.  But  the  other  powers  of 
the  Vice-President,  when  presiding  in  the  Senate,  are 
left  to  Parliamentary  Law  and  express  rules.  Some  of 
the  latter  were  settled  at  an  early  day.  From  the  rules 
of  the  Senate  at  the  beginning  it  appears,  that,  inde- 
pendent of  his  casting  vote,  nothing  was  originally  rec- 
ognized as  belonging  to  a  presiding  Vice-President  be- 
yond his  power  to  occupy  the  chair.  All  else  was  de- 
termined by  the  rules.  For  instance.  Senators,  w^hen 
speaking,  are  to  address  the  Cliair.  This  rule,  which 
seems  to  us  so  superfluous,  was  adopted  16th  April, 
1789,  early  in  the  session  of  the  first  Congress,  in  order 
to  change  the  existing  Parliamentary  Law,  under  which 
a  member  of  the  upper  House  of  Parliament  habitually 
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addresses  his  associates,  and  never  the  Chair.  Down  to 
this  day,  in  England,  a  peer  rising  to  speak  says,  "  My 
Lords,"  and  never  "  My  Lord  Chancellor,"  although  the 
latter  presides.  Another  rule,  adopted  at  the  same  date, 
has  a  similar  origin.  By  Parliamentary  Law,  in  the 
upper  House  of  Parliament,  when  two  members  rise  at 
the  same  time,  the  House,  by  their  cry,  indicate  who 
shall  speak.  This  was  set  aside  by  a  positive  rule  of 
the  Senate  that  in  such  a  case  "the  President  shall 
name  the  person  to  speak/'  The  Parliamentary  Law, 
that  the  presiding  officer,  whether  a  member  or  not  a 
member,  shall  put  the  question,  was  reinforced  by  an 
express  rule  that  "all  questions  shall  be  put  by  the 
President  of  the  Senate." 

Although  the  rules  originally  provided,  that,  when  a 
member  is  called  to  order,  "the  President  shall  deter- 
mine whether  he  is  in  order  or  not,"  they  failed  to  de- 
clare by  whom  the  call  to  order  should  be  made.  There 
was  nothing  conferring  this  power  upon  the  presiding 
officer,  while  by  Parliamentary  Law  in  the  upper  House 
of  Parliament  no  presiding  officer,  as  such,  could  call 
to  order,  whatever  he  might  do  as  member.  The  pow- 
ers of  the  presiding  officer  in  the  Senate  were  left  in 
this  uncertainty,  but  the  small  number  of  Senators  and 
the  prevailing  courtesy  prevented  trouble.  At  last,  in 
the  lapse  of  time,  the  number  increased,  and  debates  as- 
sumed a  more  animated  character.  Meanwhile,  in  1825, 
Mr.  Calhoun  became  Vice-President.  This  ingenious 
])c;rson,  severely  logical,  and  enjoying  at  the  time  the 
coiiti(l(»nce  of  the  country  to  a  rare  degree,  insisted,  that, 
as  i)n^si(ling  officer,  he  had  no  power  but  to  carry  into 
(effect  the  rules  adopted  by  the  body,  and  that  there- 
fore^, in  the  absence  of  any  rule  on  the  subject,  he  was 
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not  empowered  to  call  a  Senator  to  order  for  words 
spoken  in  debate.  His  conclusion  was  given  as  fol- 
lows :  — 

"  The  Chair  had  no  pow^r  beyond  the  rules  of  the  Senate. 
It  would  stand  in  the  light  of  a  usurper,  were  it  to  attempt 
to  exercise  such  a  power.  It  was  too  high  a  power  for  the 
Chair.  ....  The  Chair  would  never  assume  any  power  not 
vested  in  it,  but  would  ever  show  firmness  in  exercising 
those  powers  that  were  vested  in  the  Chair."  ^ 

The  question  with  regard  to  the  powers  of  the  Chair 
was  transferred  from  the  Senate  Chamber  to  the  public 
press,  where  it  was  discussed  with  memorable  ability. 
An  article  in  the  "National  Journal," ^  under  the  sig- 
nature of  "  Patrick  Henry,"  attributed  to  John  Quincy 
Adams,  at  the  time  President,  assumed  that  the  powers 
of  the  Vice-President,  in  calling  to  order,  were  not  de- 
rived from  the  Senate,  but  that  they  came  strictly  from 
the  National  Constitution  itself,  which  authorizes  him 
to  preside,  and  that  in  their  exercise  the  Vice-Presi- 
dent was  wholly  independent  of  the  Senate.  To  this 
assumption  Mr.  Calhoun  replied  in  the  "National  In- 
telligencer," in  two  articles,  ^  under  the  signature  of 
"  Onslow,"  where  he  shows  an  ability  not  unworthy  of 
the  eminent  parliamentarian  whose  name  he  for  the 
time  adopted.  The  point  in  issue  was  not  unlike  that 
now  before  us.  It  was  insisted,  on  the  one  side,  that 
certain  powers  were  inherent  in  the  Vice-President  as 
presiding  oflBcer,  precisely  as  it  is  now  insisted  that 
certain  powers  are  inherent  in  the  Chief-Justice  when 
he  becomes  presiding  oflBcer.  Mr.  Calhoun  replied  in 
words  applicable  to  the  present  occasion:  — 

1  Congressional  Debates,  19th  Cong.  Ist  Sess.,  ooL  759, 760,  May  18, 1826. 
s  June  7, 1826.  •  Jmie  27,  29, 1826. 
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• 
"1  affirm,  that,  aa  a  presiding  officer,  the  Yice-Pieaident 
has  no  inherent  power  whatever,  unless  that  of  doing  what 
the  Senate  may  prescribe  by  its  rules  be  such  a  power. 
There  are,  indeed,  inherent  powers ;  but  they  are  in  the  bodify 
and  not  in  the  officer.  He  is  a  mere  agent  to  execute  the 
will  of  the  former.  He  can  exercise  no  power  which  he  does 
not  hold  by  delegation,  either  express  or  implied."  * 

Then  again,  in  reply  to  an  illustration  that  had  been 
employed,  he  says :  — 

"There  is  not  the  least  analogy  between  the  lights  and 
duties  of  a  judge  and  those  of  a  presiding  officer  in  a  delib- 
erative assembly.  The  analogy  is  altogether  the  other  way. 
It  is  between  the  Court  and  the  House."* 

It  would  be  diflBcult  to  answer  this  reasoning.  Un- 
less all  the  precedents,  in  unbroken  series,  are  set  aside, 
a  presiding  officer  not  a  member  of  the  Senate  has  no 
inherent  power  except  to  occupy  the  Chair  and  to  put 
the  question.  All  else  must  be  derived  from  grant  in 
the  Constitution  or  in  the  rules  of  the  body.  In  the 
absence  of  any  such  grant,  we  must  be  contented  to 
observe  the  mandates  of  the  Lex  Parliamentaria,  The 
objections  of  Mr.  Calhoun  brought  to  light  the  feeble 
l)()wers  of  our  presiding  officer,  and  a  remedy  was  forth- 
with applied  by  amendment  of  the  rules,  making  it  his 
duty  to  call  to  order.  To  his  general  power  as  pre- 
siding officer  was  superadded,  by  express  rule,  a  further 
power  not  existing  by  Parliamentary  Law ;  and  such  is 
the  rule  of  the  Senate  at  this  day. 

I  turn  away  from  this  Vice-Presidential  episode,  con- 
tenting myself  with  reminding  you  how  clearly  it  shows, 
that,  independently  of  the  rules  of  the  Senate,  the  pre- 

1  Onslow,  No.  I.:  National  InteUigencer,  June  27, 1826.  s  Ibid. 
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siding  officer  as  such  had  small  powers ;  that  he  could 
do  very  little  more  than  put  the  question  and  direct 
the  Secretary;  and,  in  short,  that  our  fathers,  in  the 
interpretation  of  his  powers,  had  tacitly  recognized  the 
time-honored  and  prevailing  usage  of  Parliament,  which 
in  itself  is  a  commanding  law.  But  a  Chief  Justice, 
when  presiding  in  the  Senate,  is  not  less  under  this 
commanding  law  than  the  Vice-President. 

Thus  far  I  have  confined  myself  to  the  Parliament- 
ary Law  governing  the  upper  House  of  Parliament  and 
of  Congress.  Further  illustration  is  found  in  the  posi- 
tion of  the  Speaker,  whether  in  the  House  of  Commons 
or  the  House  of  Eepresentatives.  One  cardinal  distinc- 
tion is  to  be  noted  at  the  outset,  by  which,  in  both 
countries,  he  is  distinguished  from  the  presiding  officer 
of  the  upper  House :  the  Speaker  is  always  a  member 
of  the  House.  As  a  member  he  has  a  constituency 
which  is  represented  through  him ;  and  here  is  another 
diiference.  The  presiding  officer  of  the  upper  House 
has  no  constituency ;  therefore  his  only  duty  is  to  pre- 
side, unless  some  other  function  be  superadded  by  the 
National  Constitution  or  the  rules  of  the  body. 

All  the  authorities  make  the  Speaker  merely  the  or- 
gan of  the  House,  except  so  far  as  his  representative 
capacity  is  recognized.  In  the  Commons  he  can  vote 
only  when  the  House  is  equally  divided ;  in  our  House 
of  Eepresentatives  his  name  is  sometimej3  called,  al- 
though there  is  no  tie;  but  in  each  case  he  votes  in 
his  representative  capacity,  and  not  as  Speaker.  In  the 
time  of  Queen  Elizabeth  it  was  insisted,  that,  because 
he  was  "one  out  of  our  own  number,  and  not  a  stranger, 
therefore  he  hath  a  voice."    But  Sir  Walter  Ealeigh  re- 
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plied,  that  the  Speaker  "  was  foreclosed  of  his  voice  hy 
taking  that  place"  ^  The  latter  opinion,  which  has  been 
since  overruled,  attests  the  disposition  at  tliat  early  day 
to  limit  his  powers. 

Gushing,  in  his  elaborate  work,  brings  together  nu- 
merous illustrations,  and  gives  the  essence:  — 

"  The  presiding  officer,  though  entitled  on  all  occasions  to 
be  treated  with  the  greatest  attention  and  respect  by  the  in- 
dividual members,  because  the  power  and  dignity  and  honor 
of  the  assembly  are  officially  embodied  in  liis  person,  is  yet 
but  the  servant  of  the  House  to  declare  its  will  and  to  obey 
implicitly  all  its  commands."* 

"The  duties  of  a  presiding  officer  are  of  such  a  nature, 
and  require  him  to  possess  so  entirely  and  exclusively  tlie 
confidence  of  the  assembly,  that,  with  certain  exceptions, 
which  will  presently  be  mentioned,  he  is  not  allowed  to  ex- 
ercise any  other  functions  than  those  which  properly  ^ong 
to  his  office ;  t^iat  is  to  say^  he  is  excluded  from  submitting 
2^ropositions  to  the  assemhly,  from  participating  in  its  delib- 
erationSf  and  from  voting" * 

At  an  early  day  an  English  Speaker  vividly  charac- 
terized liis  relations  to  the  House,  when  he  describes 
himself  as  "  one  of  themselves  to  be  the  mouth,  indeed 
the  ser\'ant,  of  all  the  rest."*  This  character  appears 
in  the  memorable  incident,  when  King  Charles  in  his 
madness  entered  the  Commons,  and,  going  directly  to 
the  Speaker,  asked  for  the  five  members  he  wished 
to  arrest.  Speaker  Lenthall  answered  in  ready  words, 
revealing  the  function  of  the  presiding  officer:  "May 
it  please  your  Majesty,  I  have  neither  eyes  to  see  nor 

1  D'Ewes's  Journals,  p.  683. 

s  Lex  Parliamentaria  Americana,  (2d  edit,)  §  294.  •  Ibid.,  §  300. 

4  Hansard's  Parliamentary  History,  April  15, 1640,  VoL  XL  coL  585. 
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tongue  to  speak,  in  this  place,  but  as  the  House  is 
pleased  to  direct  me,  whose  servant  I  am  Jure."  ^  This 
reply  was  as  good  in  law  as  in  patriotism.  Different 
words  were  employed  by  Sir  William  Scott,  afterward 
Lord  Stowell,  when,  in  1802,  on  moving  the  election  of 
Mr.  Speaker  Abbot,  he  declared  that  a  Speaker  must 
add  "to  a  jealous  affection  for  the  privileges  of  the 
House  an  awful  sense  of  its  duties."^  But  the  early 
Speaker  and  the  great  Judge  did  not  differ.  Both  attest 
that  the  Speaker,  when  in  the  Chair,  is  only  the  organ 
of  the  House,  and  nothing  more. 

Passing  from  the  Speaker  to  the  Clerk,  we  find  still 
another  illustration,  showing  that  the  word  preside,  un- 
der which  the  Chief  Justice  derives  all  his  powers,  has 
received  an  authoritative  interpretation  in  the  rules  of 
the  House  of  Representatives,  and  the  commentaries 
thereon.     I  cite  from  Barclay's  Digest 

"Under  the  authority  contained  in  the  Manual,  and  the 
usage  of  the  House,  the  Clerk  presided  over  its  delibera- 
tions while  there  was  no  Speaker,  but  simply  put  questions, 
and,  where  specially  authorized,  preserved  order,  not,  how- 
ever, undertaking  to  decide  questions  of  order."* 

In  another  place,  after  stating  that  in  several  Con- 
gresses there  was  a  failure  to  elect  a  Speaker  for  sev- 
eral days,  that  in  the  twenty-sixth  Congress  there  was 
a  failure  for  eleven  days,  that  in  the  thirty-first  Con- 
gress there  was  a  failure  for  nearly  a  month,  that  in 
the  thirty-fourth  and  thirty-sixth  Congresses  respect- 
ively there  was  a  failure  for  not  less  than  two  months, 
the  author  says  :  — 

1  Hatseirs  Precetlents,  (London,  1818,)  Vol.  II.  p.  242. 

>  Hansanrs  Parliamentary  History,  Vol.  XXXVI.  col.  915. 

s  Barclay's  Digest  of  the  Roles  of  the  House  of  Representatives,  &c.,  p.  44. 
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''During  tlie  three  last-named  periods,  while  the  House 
was  without  a  Speaker,  the  Clerk  presided  over  its  delib- 
erations ;  not,  however,  exercising  the  functions  of  Speaker 
to  the  extent  of  deciding  questions  of  order,  but,  as  in  the 
case  of  other  questions,  putting  them  to  the  House  for  its 
decision."  ^ 

This  limited  power  of  the  Clerk  is  described  in  a 
marginal  note  of  the  author,  —  "  Clerk  jyresides.'*  The 
author  then  proceeds:  — 

"  To  relieve  future  Houses  of  some  of  the  difficulties  which 
grew  out  of  the  very  limited  power  of  the  Clerk  as  a  presiding 
officer,  the  House  of  the  thirty-sixth  Congress  adopted  the 
present  146th  and  147th  rules,  which  provide,  that,  'pending 
the  election  of  a  Speaker,  the  Clerk  shall  preserve  order  and 
decorum,  and  shall  decide  all  questions  of  order  that  may 
arise,  subject  to  appeal  to  the  House.' "  * 

From  this  impartial  statement  we  have  a  practical 
definition  of  the  word  preside.  It  is  difficult  to  see 
how  it  can  have  a  different  signification  in  the  Na- 
tional Constitution.  The  word  is  the  same  in  the  two 
cases,  and  it  must  have  substantially  the  same  mean- 
ing, whether  it  concern  a  Clerk  or  a  Chief  Justice.  No- 
body ever  supposed  that  a  presiding  Clerk  could  rule  or 
vote.     Can  a  presiding  Chief  Justice  ? 

The  claim  of  a  presiding  Chief  Justice  becomes  still 
more  questionable  when  it  is  considered  how  positively 
the  Constitution  declares  that  "the  Senate  shall  have 
the  sole  power  to  try  all  impeachments,"  and,  still  fur- 
ther, that  conviction  can  be  only  by  "the  concurrence 
of  two  thirds  of  tJie  memhers  present!'  These  two  pro- 
visions accord  powers  to  tlie  Senate  solely.  If  a  pre- 
siding Chief  Justice  can  rule  or  vote,  the  Senate  has  not 

1  Barclay's  Digest,  p.  114.  »  Ibid. 
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"the  sole  power  to  try";  for  ruling  and  voting,  even 
on  interlocutory  questions,  may  determine  the  trial  A 
vote  to  postpone,  to  withdraw,  even  to  adjourn,  might, 
under  peculiar  circumstances,  exercise  a  decisive  inhu- 
ence.  A  vote  for  a  protracted  adjournment  might  de- 
feat the  trial  Notoriously  such  votes  are  among  the 
devices  of  parliamentary  opposition.  In  doing  any- 
thing like  this,  a  presiding  Chief  Justice  makes  him- 
self a  trier,  and,  if  he  votes  on  the  final  judgment,  he 
makes  himself  a  member  of  the  Senate,  But  he  cannot 
be  either. 

It  is  only  a  casting  vote  that  thus  far  the  presiding 
Chief  Justice  has  assumed  to  give.  But  he  has  the 
same  power  to  vote  always  as  to  vote  when  the  Senate 
is  equally  divided.  No  such  power  in  either  case  is 
found  in  the  National  Constitution  or  in  Parliamentary 
Law.  By  the  National  Constitution  he  presides,  and 
nothing  more,  while  by  Parliamentary  Law  there  is  no 
casting  vote  where  the  presiding  officer  is  not  a  mem- 
ber of  the  body.  Nor  does  there  seem  to  be  any  differ- 
ence between  a  casting  vote  on  an  interlocutory  ques- 
tion and  a  casting  vote  on  the  final  question.  The 
former  is  determined  by  a  majority,  and  the  latter  by 
two  thirds;  but  it  has  been  decided  in  our  country, 
that,  "  if  the  assembly,  on  a  division,  stands  exactly  one 
third  to  two  thirds,  there  is  then  occasion  for  the  giv- 
ing of  a  casting  vote,  because  the  presiding  officer  can 
then,  by  giving  his  vote,  decide  the  question  either 
way."^  This  statement  reveals  still  further  how  in- 
consistent is  the  claim  of  the  presiding  Chief  Justice 
with  the  positive  requirement  of  the  National  Consti- 
tution. 

1  Cnshing,  Lex  Parliamentaria  Americana,  (2d  edit.,)  §  306. 
TOZh  ZII.  14 


314  THE  CHIEF  JUSTICE  PRESIDING  IN 

I  would  not  keep  out  of  sight  any  consideration 
which  seems  in  any  quarter  to  throw  light  on  this 
claim;  and  therefore  I  take  time  to  mention  an  anal- 
ogy which  has  been  invoked.  The  exceptional  provis- 
ion in  the  Constitution,  under  which  the  Vice-Presi- 
dent has  a  casting  vote  on  ordinary  occasions,  is  taken 
from  its  place  in  another  clause  and  applied  to  the 
Chief  Justice.  It  is  gravely  argued  that  the  Cliief  Jus- 
tice is  a  substitute  for  the  Vice-President,  and,  as*the 
latter,  by  express  grant,  has  a  casting  vote  on  ordinary 
occasions,  therefore  the  Chief  Justice  has  such  when 
presiding  on  an  impeachment  To  this  argument  there 
are  two  obvious  objections :  first,  there  is  no  language 
giving  a  casting  vote  to  the  Cliief  Justice,  and,  in  the 
absence  of  express  grant,  it  is  impossible  to  imply  it 
in  opposition  to  the  prevailing  rule  of  Parliamentary 
Law;  and,  secondly,  it  is  by  no  means  clear  that  the 
Vice-President  has  a  casting  vote,  when  called  to  pre- 
side on  an  impeachment.  On  ordinary  occasions,  in  the 
business  of  the  Senate,  the  grant  is  explicit ;  but  it  does 
not  follow  that  this  grant  can  be  extended  to  embrace 
an  impeachment,  in  face  of  positive  provisions  by  which 
the  power  to  trij  and  vote  is  confined  to  Senators.  Ac- 
cording to  the  undoubted  nile  of  interpretation,  Ut  res 
magis  valent  quam  percat,  the  casting  vote  of  the  Vice- 
President  must  be  subject  to  this  curtailment.  There- 
fore, if  the  Chief  Justice  is  regarded  as  a  substitute  for 
the  Vice-President,  it  will  be  only  to  find  himself  again 
within  the  same  limitations. 

I  cannot  bring  this  survey  to  an  end  without  an  ex- 
pression of  deep  regret  that  I  find  myself  constrained 
to  differ  from  the  Cliief  Justice.     In  faitliful  fellowship 
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for  long  years,  wo  have  striven  together  for  the  estab- 
lishment of  Liberty  and  Equality  as  the  fundamental 
law  of  this  Republic.  I  know  his  fidelity,  and  revere 
his  services ;  but  not  on  this  account  can  I  hesitate  the 
less,  when  I  find  him  claiming  in  this  Chamber  an  im- 
portant power  which,  in  my  judgment,  is  three  times 
denied  in  the  National  Constitution:  first,  when  it  is 
declared  that  the  Senate  alone  shall  try  impeachments ; 
secondly,  when  it  is  declared  that  only  members  shall 
convict ;  and,  thirdly,  when  it  is  declared  that  the  Chief 
Justice  shall  preside,  and  nothing  more,  —  thus  confer- 
ring upon  him  those  powers  only  which  by  Parliament- 
ary Law  belong  to  a  presiding  officer  not  a  member  of 
the  body.  In  the  face  of  such  a  claim,  so  entirely  with- 
out example,  and  of  such  possible  consequences,  I  can- 
not be  sUent.  Eeluctantly  and  painfully  I  offer  this 
respectful  protest. 

There  is  a  familiar  saying  of  jurisprudence,  that  it 
is  the  part  of  a  good  judge  to  amplify  his  jurisdiction: 
Boni  judids  est  ampliare  jurisdictionem.  This  maxim, 
borrowed  from  the  horn-books,  was  originally  established 
for  the  sake  of  justice  and  humanity,  that  they  might 
not  fail;  but  it  has  never  been  extended  to  other  ex- 
ercises of  authority.  On  the  contrary,  all  accepted  max- 
ims are  against  such  assumption  in  other  cases.  Never 
has  it  been  said  that  it  is  the  part  of  a  good  presiding 
officer  to  amplify  his  power;  and  there  is  at  least  one 
obvious  reason :  a  presiding  officer  is  only  an  agent,  act- 
ing always  in  presence  of  his  principal.  Whatever  the 
promptings  of  the  present  moment,  such  an  amplifica- 
tion can  find  no  sanction  in  the  National  Constitution, 
or  in  that  Parliamentary  Law  from  which  there  is  no 
appeal 
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Thus,  which  way  soever  we  turn, — whether  to  the 
National  Constitution,  or  to  Parliamentary  Law,  as  il- 
lustrated in  England  or  the  United  States,  —  we  are 
brought  to  conclude  that  the  Chief  Justice  in  the  Sen- 
ate Chamber  is  not  in  any  respect  Chief  Justice,  but 
only  presiding  officer ;  that  he  has  no  judicial  powers, 
or,  in  other  words,  powers  to  try,  but  only  the  powers 
of  a  presiding  officer  not  a  member  of  the  body.    Ac- 
cording to  the  injunction  of  the  Constitution,  he  can 
preside,  but  this  is  all,  unless  other  powers  are  super- 
added by  concession  of  the  Senate,  subject  always  to 
the  constitutional  limitation  that  the  Senate  alone  can 
try,  and,  therefore,  alone  can  rule  or  vote  on  questions 
which  enter  into  the  trial.    The  function  of  a  presiding 
officer  may  be  narrow,  but  it  must  not  be  disparaged. 
For  a  succession  of  generations,  great  men  in  the  law. 
Chancellors  and  Chief  Justices,  have  not  disdained  to 
discharge  it.    Out  of  the  long  and  famous  list  I  mention 
one  name  of  surpassing  authority :  Somers,  the  illus- 
trious defender  of  constitutional  liberty,  unequalled  in 
debate  as  in  judgment,  exercised  this  function  with- 
out claiming  other  power.     He  was  satisfied  to  preside. 
Such  an  example  is  not  unworthy  of  us.     If  the  pres- 
ent question  could  be  determined  by  sentiments  of  per- 
sonal regard,  I  should  gladly  say  that  our  Chief  Justice 
is  needed  to  the  Senate  more  than  the  Senate  is  needed 
to  him.     But  the  National  Constitution,  which  has  rieg- 
ulated  the  duties  of  all,  leaves  us  no  alternative.     We 
are  the  Senate;  he  is  the  presiding  officer, — although, 
whether  in  the  Court  Eoom  or  the  Senate  Chamber,  he 
is  always  the  most  exalted  servant  of  the  law.     This 
character  he  cannot  lose  by  change  of  seat     As  such 
he  lends  to  this  historic  occasion  the  dignity  of  his 
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presence  and  the  authority  of  his  example.  Sitting  in 
that  Chair,  he  can  do  much  to  smooth  the  course  of 
business,  and  to  fill  the  Chamber  with  the  spirit  of  jus- 
tice. Under  the  rules  of  the  Senate,  he  can  become  its 
organ, —  but  nothing  mora 
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Opinion  in  the  Case  of  the  Impeachment  of  Andrew  Johnson, 
President  of  the  United  States,  May  26,  1868. 


I  VOTED  against  the  rule  of  the  Senate  allowing 
opinions  to  be  filed  in  this  proceeding,  and  regret- 
ted its  adoption.  With  some  hesitation  I  now  take 
advantage  of  the  opportunity,  if  not  the  invitation,  it 
affords.  Voting  "  Guilty  '*  on  all  the  articles,  I  feel  that 
there  is  little  need  of  explanation  or  apology.  Such  a 
vote  is  its  own  best  defender.  But  I  follow  the  exam- 
ple of  others. 

BATTLE  WITH   SLAVERY. 

This  is  one  of  the  last  great  battles  with  Slavery. 
Driven  from  these  legislative  chambers,  driven  from  the 
field  of  war,  this  monstrous  power  has  found  refuge  in 
the  Executive  Mansion,  where,  in  utter  disregard  of  Con- 
stitution and  law,  it  seeks  to  exercise  its  ancient  domi- 
neering sway.  All  this  is  very  plain.  Nobody  can  ques- 
tion it.  Andrew  Johnson  is  the  impersonation  of  the 
tyrannical  Slave  Power.  In  him  it  lives  again.  He  is 
lineal  successor  of  John  C.  Calhoun  and  Jefferson  Davis, 
and  he  gathers  about  him  the  same  supporters.  Original 
partisans  of  Slavery,  North  and  South,  habitual  compro- 
misers of  great  principles,  maligners  of  the  Declaration 
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of  Independence,  politicians  without  heart,  lawyers  for 
whom  a  technicality  is  everything,  and  a  promiscuous 
company  who  at  every  stage  of  the  battle  have  set  their 
faces  against  Equal  Rights,  —  these  are  his  allies.  It  is 
the  old  troop  of  Slavery,  with  a  few  recruits,  ready  as 
of  old  for  violence,  cunning  in  device,  and  heartless  in 
quibble.  With  the  President  at  their  head,  they  are 
now  intrenched  in  the  Executive  Mansion. 

Not  to  dislodge  them  is  to  leave  the  country  a  prey 
to  a  most  hateful  tyranny.  Especially  is  it  to  surren- 
der the  Unionists  of  the  Eebel  States  to  violence  and 
bloodshed.  Not  a  month,  not  a  week,  not  a  day  should 
be  lost.  The  safety  of  the  Republic  requires  action  at 
onca     Innocent  men  must  be  rescued  from  sacrifice. 

I  would  not  in  this  judgment  depart  from  the  mod- 
eration proper  to  the  occasion;  but  God  forbid,  that, 
when  called  to  deal  with  so  great  an  offender,  I  should 
affect  a  coldness  I  cannot  feel !  Slavery  has  been  our 
worst  enemy,  assailing  all,  murdering  our  children,  fill- 
ing our  homes  with  mourning,  darkening  the  land  with 
tragedy ;  and  now  it  rears  its  crest  anew,  with  Andrew 
Johnson  as  its  representative.  Through  him  it  as- 
sumes once  more  to  rule  and  impose  its  cruel  law.  The 
enormity  of  his  conduct  is  aggravated  by  his  barefaced 
treachery.  He  once  declared  himself  the  Moses  of  the 
colored  race.  Behold  him  now  the  Pharaoh  !  With 
such  treachery  in  such  a  cause  there  can  be  no  parley. 
Every  sentiment,  every  conviction,  every  vow  against 
Slavery  must  be  directed  against  him.  Pharaoh  is  at 
the  bar  of  the  Senate  for  judgment. 

The  formal  accusation  is  founded  on  recent  trans- 
gressions, enumerated  in  articles  of  impeachment ;  but 
it  is  wrong  to  suppose  that  this  is  the  whole  casa     It 


320        EXPULSION  OF  THE  PKESIDENT. 

is  very  wrong  to  try  this  impeachment  merely  on  these 
articles.  It  is  unpardonable  to  higgle  over  words  and 
phrases,  when,  for  more  than  two  years,  the  tyrannical 
pretensions  in  evidence  before  the  Senate  have  been 
manifest,  as  I  shall  show,  in  terrible,  heart-rending  con- 
sequences. 

IMPEACHMENT  A  POLITICAL  PROCEEDING. 

Before  entering  upon  the  formal  accusation  insti- 
tuted by  the  House  of  Representatives  of  the  Unitejl 
States  in  their  own  name  and  in  the  name  of  all  the 
people  thereof,  it  is  important  to  understand  the  na- 
ture of  the  proceeding.  And  here  on  the  threshold  we 
encounter  the  effort  of  the  apologists  seeking  in  every 
way  to  confound  this  great  constitutional  trial  with  an 
ordinary  case  at  Nisi  Prius,  and  to  win  for  the  criminal 
President  an  Old  Bailey  acquittal,  where  on  some  quib- 
ble the  prisoner  is  allowed  to  go  without  day.  From 
beginning  to  end  this  has  been  painfully  apparent,  thus 
degrading  the  trial  and  baffling  justice.  Point  by  point 
has  been  pressed,  sometimes  by  counsel  and  sometimes 
even  by  Senators,  leaving  the  substantial  merits  un- 
touched, as  if,  on  a  solemn  occasion  involving  the  safety 
of  the  Republic,  there  could  be  any  other  question. 

The  first  effort  was  to  call  the  Senate,  sitting  for  the 
trial  of  impeachment,  a  Court,  and  not  a  Senate.  Ordi- 
narily, names  are  of  little  consequence ;  but  it  cannot 
be  doubted  that  this  appellation  has  been  made  the 
starting-point  for  technicalities  proverbial  in  courts. 
Constantly  we  have  been  reminded  of  what  is  called 
our  judicial  character,  and  of  the  supplementary  oath 
we  have  taken,  as  if  a  Senator  were  not  always  under 
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oath,  and  as  if  other  things  within  the  sphere  of  his  du- 
ties were  not  equally  judicial  in  character.  Out  of  this 
plausible  assumption  has  come  that  fine-spun  thread 
which  lawyers  know  so  well  how  to  weave. 

The  whole  mystification  disappears,  when  we  look  at 
the  National  Constitution,  which  in  no  way  speaks  of 
impeachment  as  judicial,  and  in  no  way  speaks  of  the 
Senate  as  a  court.  On  the  contrary,  it  uses  positive 
language  inconsistent  with  this  assumption  and  all  its 
pretended  consequences.  On  this  head  there  can  be  no 
doubt. 

By  the  National  Constitution  it  is  expressly  provided 
that  "  the  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court  and  in  such  inferior  courts 
as  the  Congress  may  from  time  to  time  ordain  and  es- 
tablish,"—  thus  positively  excluding  the  Senate  from 
any  exercise  of  "  the  judicial  power."  And  yet  this  same 
Constitution  provides  that  "  the  Senate  shall  have  the 
sole  power  to  try  all  impeachments."  In  the  face  of 
these  plain  texts  it  is  impossible  not  to  conclude,  that,  in 
trying  impeachments.  Senators  exercise  a  function  which 
is  not  regarded  by  the  National  Constitution  as  "judi- 
cial," or,  in  other  words,  as  subject  to  the  ordinary  con- 
ditions of  judicial  power.  Call  it  senatorial  or  political,  it 
is  a  power  by  itself,  and  subject  to  its  own  conditions. 

Nor  can  any  adverse  conclusion  be  drawn  from  the 
unauthorized  designation  of  "court"  which  has  been 
^foisted  into  our  proceedings.  This  term  is  very  ex- 
pansive, and  sometimes  very  insignificant.  In  Europe 
it  means  the  household  of  a  princa  In  Massachusetts 
it  is  still  applied  to  the  Legislature  of  the  State,  which 
is  known  as  the  General  Court.  If  applied  to  the  Sen- 
ate, it  must  be  interpreted  by  the  National  Constitu- 

14*  U 
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tion,  and  cannot  be  made  in  any  respect  a  source  of 
power  or  a  constraint. 

It  is  difficult  to  understand  how  this  tenn,  which 
plays  such  a  part  in  present  pretensions,  obtained  its 
vogue.  It  does  not  appear  in  English  impeachments, 
although  there  is  reason  for  it  there  which  is  not  foimd 
here.  From  ancient  times,  Parliament,  including  both 
Houses,  has  been  called 'a  court,  and  the  House  of  Lords 
is  known  as  a  court  of  appeal  The  judgment  on  Eng- 
lish impeachments  embraces  not  merely  removal  from 
office,  as  under  the  National  Constitution,  but  also  pun- 
ishment ;  and  yet  it  does  not  appear  that  the  Lords  sit- 
ting on  impeachments  are  called  a  court.  They  are  not 
so  called  in  any  of  the  cases,  from  the  first,  in  1330, 
entitled  simply, "  Impeachment  of  Eoger  Mortimer,  Earl 
of  March,  for  Treason,"  down  to  the  last,  in  1806,  en- 
titled, "  Trial  of  the  Right  Honorable  Henry  Lord  Vis- 
count Melville,  before  the  Lords'  House  of  Parliament  in 
Westminster  Hall,  for  High  Crimes  and  Misdemeanors 
whereof  he  was  accused  in  certain  Articles  of  Impeach- 
ment." In  the  historic  case  of  I^rd  Bacon,  we  find,  at 
the  first  stage,  this  title,  "Proceedings  in  Parliament 
against  Francis  Bacon  Lord  Verulam,"  and,  after  the 
impeachment  was  presented,  the  simple  title,  "Pro- 
ceedings in  the  House  of  Lords."  Had  this  simplicity 
been  followed  among  us,,  there  would  have  been  one 
source  of  misunderstanding  the  less. 

There  is  another  provision  of  the  National  Consti- 
tution which  testifies  still  further,  and,  if  possible,  more 
completely.  It  is  the  limitation  of  the  judgment  in 
cases  of  impeachment,  making  it  political  and  nothing 
else.  It  is  not  punishment,  but  protection  to  the  Re- 
public.    It  is  confined  to  removal  from  office  and  dis- 
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qualification ;  but,  as  if  aware  that  this  was  no  punish- 
ment, the  National  Constitution  further  provides  that  this 
judgment  shall  be  no  impediment  to  indictment,  trial, 
judgment,  and  punishment  "according  to  law."  Thus 
again  is  the  distinction  declared  between  an  impeach- 
ment and  a  proceeding  "according  to  law."  The  for- 
mer, which  is  political,  belongs  to  the  Senate,  which  is  a 
political  body ;  the  latter,  which  is  judicial,  belongs  to 
the  courts,  which  are  judicial  bodies.  The  Senate  re- 
moves from  office ;  the  courts  punish.  I  am  not  alone 
in  drawing  this  distinction.  It  is  well  known  to  all 
who  have  studied  the  subject.  Early  in  our  history  it 
was  put  forth  by  the  distinguished  Mr.  Bayard,  of  Del- 
aware, the  father  of  Senators,  in  the  case  of  Blount;^ 
and  it  is  adopted  by  no  less  an  authority  than  our  high- 
est commentator.  Judge  Story,  who  was  as  much  dis- 
posed as  anybody  to  amplify  the  judicial  power.  In 
speaking  of  this  text,  he  says  that  impeachment  "is 
not  so  much  designed  to  punish  an  offender  as  to  secure 
the  State  against  gross  official  misdemeanors ;  it  touches 
neither  his  person  nor  his  property,  hut  simply  divests 
him  of  his  political  capacity ^  ^  All  this  seems  forgot- 
ten by  certain  apologists  on  the  present  trial,  who,  as- 
suming that  impeachment  was  a  proceeding  "  according 
to  law,"  have  treated  the  Senate  to  the  technicalities  of 
the  law,  to  say  nothing  of  the  law's  delay. 

Discerning  the  true  character  of  impeachment  under 
the  National  Constitution,  we  are  constrained  to  con- 
fess that  it  is  a  political  proceeding  before  a  political 
body  with  political  purposes ;  that  it  is  founded  on  po- 
litical offences,  proper  for  the  consideration  of  a  po- 

1  Proceedings  on  the  Impeachment  of  William  Blount,  p.  28. 
s  Commentaries,  (2d  edit.,)  §  803,  Vol  I.  p.  560. 
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litical  body,  and  subject  to  a  political  judgment  only. 
Even  in  cases  of  treason  and  bribery,  the  judgment  is 
political,  and  nothing  more.  If  I  were  to  sum  up  in 
one  word  the  object  of  impeachment  under  the  Na- 
tional Constitution,  meaning  what  it  has  especially  in 
view,  with  its  practical  limitation,  I  should  say  expul- 
sion  from  office.  The  present  question  is,  Shall  An- 
drew Johnson,  on  the  case  before  the  Senate,  be  ex- 
pelled from  office  ? 

Expulsion  from  office  is  not  unknown  to  our  proceed- 
ings. By  the  National  Constitution  a  Senator  may  be 
expelled  with  "  the  concurrence  of  two  thirds,"  precisely 
as  a  President  may  be  expelled  with  "  the  concurrence 
of  two  thirds."  In  each  case  the  same  exceptional  vote 
of  two  thirds  is  required.  Do  not  the  two  illustrate 
each  otlier  ?  From  the  nature  of  things,  they  are  essen- 
tially similar  in  character,  —  except  that  on  expulsion 
of  the  President  the  motion  is  made  by  the  House  of 
Eepresentatives  at  the  bar  of  the  Senate,  while  on  ex- 
pulsion of  a  Senator  the  motion  is  made  by  a  Senator. 
How  can  we  require  a  technicality  of  proceeding  in  the 
one  which  is  rejected  in  the  other  ?  If  the  Senate  is  a 
court,  bound  to  judicial  forms  on  the  expulsion  of  the 
President,  must  it  not  be  the  same  on  the  expulsion 
of  a  Senator?  But  nobody  attributes  to  it  any  such 
strictness  in  the  latter  case.  Numerous  precedents  at- 
test how,  in  dealing  with  its  own  members,  the  Senate 
seeks  substantial  justice  without  reference  to  form.  In 
the  case  of  Blount,  which  is  the  first  in  our  liistory,  the 
expulsion  was  on  the  report  of  a  committee,  declaring 
him  "  guilty  of  a  high  misdemeanor,  entirely  inconsist- 
ent with  his  public  trust  and  duty  as  a  Senator."  ^    At 

1  Annals  of  Congress,  5th  Cong.,  July  8, 1797,  coL  44. 
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least  one  Senator  has  been  expelled  on  simple  motion.^ 
Others  have  been  expelled  without  any  formal  allega- 
tion or  formal  proof. 

According  to  another  provision  of  the  National  Con- 
stitution, overriding  both  cases,  "each  House  may  deter- 
mine the  rules  of  its  proceedings."  The  Senate,  on  the 
expulsion  of  its  own  members,  has  already  done  this, 
and  set  an  example  of  simplicity.  But  it  has  the  same 
power  over  its  rules  of  proceeding  on  the  expulsion  of 
the  President ;  and  there  can  be  no  reason  for  simplici- 
ty in  the  one  case  not  equally  applicable  in  the  other. 
Technicality  is  as  little  consonant  with  the  one  as  with 
the  other.  Each  ha3  for  its  object  the  public  safety.  For 
this  the  Senator  is  expelled ;  for  this,  also,  the  President 
is  expelled.  Salus  populi  suprema  lex.  The  proceedings 
in  each  case  must  be  in  subordination  to  this  rule. 

There  is  one  formal  difference,  under  the  National 
Constitution,  between  the  power  to  expel  a  Senator 
and  the  power  to  expel  the  President.  The  power  to 
expel  a  Senator  is  unlimited  in  terms.  The  Senate  may, 
"  with  the  concurrence  of  two  thirds,  expel  a  member," 
nothing  being  said  of  the  offence;  whereas  the  Presi- 
dent can  be  expelled  only  for  "  treason,  bribery,  or  other 
high  crimes  and  misdemeanors."  A  careful  inquiry  will 
show  that  under  the  latter  words  there  is  such  a  lati- 
tude as  to  leave  little  difference  between  the  two  cases. 
This  brings  us  to  the  question  of  impeachable  offences. 

POLITICAL  OFFENCES  ARE  IMPEACHABLE  OFFENCES. 

So  much  depends  on  the  right  understanding  of  this 
proceeding,  that,  even  at  the  risk  of  protracting  the  dis- 

1  See,  anie,  VoL  VI.  pp.  160, 161 :  Expulsion  of  Trusten  Polk. 
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cussion,  I  cannot  hesitate  to  consider  this  branch  of  the 
subject,  although  what  I  have  already  said  may  render 
it  superfluous.  What  are  impeachable  offences  has  been 
much  considered  in  this  trial,  and  sometimes  with  very 
little  appreciation  of  the  question.  Next  to  the  mysti- 
fication from  calling  the  Senate  a  court  has  been  that 
other  mystification  from  not  calling  the  transgressions 
of  Andrew  Johnson  "impeachable  offences." 

It  is  sometimes  boldly  argued  that  there  can  be  no 
impeachment  under  the  National  Constitution,  unless 
for  an  offence  defined  and  made  indictable  by  Act  of 
Congi^ss,  and  therefore  Andrew  Johnson  must  go  free, 
unless  it  can  be  shown  that  he  is  such  an  offender.  But 
tliis  argument  mistakes  the  Constitution,  and  also  mis- 
takes the  whole  theory  of  impeachment. 

It  mistakes  the  Constitution  in  attributing  to  it  any 
such  absurd  limitation.  The  argument  is  this :  Because 
in  the  National  Constitution  there  are  no  Common-Law 
crimes,  therefore  there  are  no  such  crimes  on  wliich  an 
impeachment  can  be  maintained.  But  there  are  two 
answers  :  first,  that  the  District  of  Columbia,  where  the 
President  resides  and  exercises  his  functions,  was  once 
part  of  Maiyland,  where  the  Common  Law  prevailed ; 
that,  wlien  it  came  under  the  national  jurisdiction,  it 
brought  with  it  the  whole  body  of  the  law  of  Mary- 
land, including  the  Common  Law;  and  that  at  this  day 
the  Connnon  Law  of  crimes  is  still  recognized  here.  But 
the  second  answer  is  stronger  still.  By  the  National 
Constitution,  c.rjndsioii  from  office  is  "  on  impeachment 
for  and  conviction  of  treason,  bribery,  or  other  high 
crimes  and  mv^emeanors'' \  and  this,  according  to  an- 
other clause  of  the  Constitution,  is  "the  supi^eme  law 
of  the  land."    Now,  when  a  constitutional  provision  can 
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be  executed  without  superadded  legislation,  it  is  absurd 
to  suppose  that  such  legislation  is  necessary.  Here  the 
provision  executes  itself  without  reenactment ;  and  as 
for  definition  of  "  treason "  and  "  bribery "  we  resort  to 
the  Common  Law,  so  for  definition  of  "  high  crimes  and 
misdemeanors  "  we  resort  to  the  Parliamentary  Law  and 
the  instances  of  impeachment  by  which  it  is  illustrated. 
Thus  clearly  the  whole  testimony  of  English  history  en- 
ters into  this  case  with  its  authoritative  law.  From 
the  earliest  text-writer  on  this  subject^  we  learn  the 
undefined  and  expansive  character  of  these  offences ; 
and  these  instances  are  in  point  now.  Thus,  where  a 
Lord  Chancellor  has  been  thought  to  put  the  great  seal 
to  an  ignominious  treaty,  a  Lord  Admiral  to  neglect  the 
safeguard  of  the  seas,  an  Ambassador  to  betray  his  trust, 
a  Privy  Councillor  to  propound  dishonorable  measures, 
a  confidential  adviser  to  obtain  exorbitant  grants  or  in- 
compatible employments,  or  where  any  'tnagistrate  1ms 
attempted  to  siibvert  the  fundamental  law  or  introduce 
arhitrary  pmver, — all  these  are  high  crimes  and  misde- 
meanors, according  to  these  precedents,  by  which  the 
National  Constitution  must  be  interpreted.  How  com- 
pletely they  cover  the  charges  against  Andrew  Johnson, 
whether  in  the  formal  accusation  or  in  the  lone:  ante- 
cedent  transgressions  to  which  I  shall  call  attention  as 
an  essential  part  of  the  case,  nobody  can  question. 

Broad  as  this  definition  may  seem,  it  is  in  harmony 
with  the  declared  opinions  of  the  best  minds  that  have 
been  turned  in  this  direction.  Of  these  none  so  great 
as  Edmund  Burke,  who,  as  manager  on  the  impeach- 
ment of  Warren  Hastings,  excited  the  admiration  of 
all  by  varied  stores  of  knowledge  and  philosophy,  illu- 

^  Wooddeson,  Lectures,  Vol.  II.  p.  602. 
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mic€?i  by  the  nuest  eloquence,  marking  an  epoch  of 
Brlush  histoTT.  Thus  epjke  the  greatest  genius  that 
has  ever  explained  the  character  of  impeachment :  — 

"It  is  DY  this  tribunal  that  statesmen  who  abuse  their 
p:>wer  ai«  tzit>i  bef.«K  szatesmen  and  by  statesmen,  upon 
&.'Iid  principles  of  Suite  niciRiIity.  It  is  htrt  that  tho9e  who 
by  an  abusf  of  pourr  hare  /"JintfJ  the  tpirit  of  ail  laws  can 
nether  hope  for  the  Uast  protection  from  any  of  its  forms.  It 
is  here  that  thc«e  who  have  leiused  to  conform  themselves 
to  the  pM'tection  of  law  can  never  hope  to  escape  through 
anv  of  its  defects^"  * 

The  value  of  this  testimony  is  not  diminished  be- 
cause  the  orator  spoke  as  manager.  By  professional 
license  an  advocate  may  state  opinions  not  his  own, 
but  a  manager  cannot.  Appearing  for  the  House  of 
Eepresentatives  and  all  the  people,  he  speaks  with  the 
responsibility  of  a  judge,  so  that  his  words  may  be 
cited  hereafter.  Here  I  but  follow  the  claim  of  Mr. 
Fox.2  Tlierefore  the  words  of  Burke  are  as  authorita- 
tive as  l)eautiful 

In  different,  but  most  sententious  terms,  Jfr.  Hal- 
lam,  who  is  so  great  a  light  in  constitutional  history, 
thus  exhibits  the  latitude  of  impeachment  and  its  com- 
prehensive grasp:  — 

"  A  minister  is  answerable  for  the  justice,  the  honesty,  the 
'utiliUj  of  all  Tneasures  emanating  from  the  C^OM^l,  as  well  a* 
for  their  legality;  and  thus  the  executive  administration  is, 
or  ought  to  be,  subordinate,  in  all  great  matters  of  policy,  to 
the  superintendence  and  virtual  control  of  the  two  Houses 
of  Parliament."  • 

1  Speeches  of  the  Managers  and  Coonsel  in  the  Trial  of  Warren  Hastings, 
ed.  Bond,  Vol.  I.  p.  4. 

2  Ibid.,  pp.  183,  seqq. 

«  CoustituUonal  History  of  England,(2d  edit.,)  Chap.  XII.,  VoL  11.  p.  554. 
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Thus,  according  to  this  excellent  witness,  even  fail- 
ure in  justice,  honesty,  and  utility,  as  well  as  in  legal- 
ity, may  be  the  ground  of  impeachment ;  and  the  Ad- 
ministration should  in  all  great  matters  of  policy  be 
subject  to  the  two  Houses  of  Parliament,  —  the  House 
of  Commons  to  impeach,  and  the  House  of  Lords  to 
try.  Here  again  the  case  of  Andrew  Johnson  is  pro- 
vided for. 

Our  best  American  lights  are  similar,  beginning  with 
the  "Federalist"  itself,  which  teaches  that  impeachment 
is  for  "  those  offences  which  proceed  from  the  miscoTi- 
duct  of  ptcblic  men,  or,  in  other  words,  from  the  abuse 
or  violation  of  some  public  trust :  they  are  of  a  nature 
which  may  with  peculiar  propriety  be  denominated  po- 
litical, as  they  relate  chiefly  to  injuries  done  immedi- 
ately to  the  society  itself."^  If  ever  injuries  were 
done  immediately  to  society  itself,  if  ever  there  was 
an  abuse  or  violation  of  public  trust,  if  ever  there  was 
misconduct  of  a  public  man,  all  these  are  now  before 
us  in  the  case  of  Andrew  Johnson.  The  "Federalist" 
has  been  echoed  ever  since  by  all  who  have  spoken 
with  knowledge  and  without  prejudice.  First  came  the 
respected  commentator,  William  Kawle,  who  specifies 
among  causes  of  impeachment  "the  fondness  for  the 
inordinate  extension  of  power,"  "  the  influence  of  party 
and  of  prejudice,"  "  the  seductions  of  foreign  states," 
"the  baser  appetite  for  illegitimate  emolument,"  and 
"  the  involutions  and  varieties  of  vice,  too  many  and  too 
artful  to  be  anticipated  by  positive  law,"  all  resulting 
in  what  the  commentator  says  are  "  not  unaptly  termed 
political  offences"^  And  thus  Eawle  unites  with  the 
"Federalist"  in  stamping  upon  impeachable  offences  the 

1  No.  LXV.  «  View  of  the  Constitution,  (2d  edit.,)  p.  211. 
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epithet  "politicaL"  If  in  the  present  case  there  has 
been  on  the  part  of  Andrew  Johnson  no  base  appetite 
for  illegitimate  emolument  and  no  yielding  to  foreign 
seductions,  there  has  been  most  notoriously  the  influ- 
ence of  party  and  prejudice,  also  to  an  unprecedented 
degree  an  individual  extension  of  power,  and  an  invo- 
lution and  variety  of  vice  impossible  to  be  anticipated 
by  positive  law,  —  all  of  which,  in  gross  or  in  detail,  is 
impeachable.  Here  it  is  in  gross.  Then  comes  Story, 
who,  writing  with  the  combined  testunony  of  English 
and  American  history  before  him,  and  moved  only  by 
a  desire  of  truth,  records  his  opinion  with  all  the  origi- 
nal emphasis  of  the  "  Federalist"  His  words  are  like 
a  judgment.  The  process  of  impeachment,  according  to 
him,  is  intended  to  reach  "  personal  misconduct,  or  gross 
neglect,  or  usurpation,  or  habitual  disregard  of  the  pub- 
lic interests,  in  tlie  discharge  of  the  duties  of  political 
office"]  and  the  commentator  adds,  that  it  "is  to  be 
exercised  over  offences  which  are  coinmitted  by  public 
men  in  violation  of  their  public  trust  and  duties,"  that 
"the  offences  to  which  it  is  ordinarily  applied  are  of 
a  political  character,"  and  that,  strictly  speaking,  "the 
power  partakes  of  a  political  character."  ^  Every  word 
here  is  like  an  a?gis  for  the  present  case.  The  later  com- 
mentator, Curtis,  is,  if  possible,  more  explicit  even  than 
Story.  According  to  him,  an  impeachment  "is  not 
necessarily  a  trial  for  crime  " ;  its  purposes  "  lie  whoUy 
beyond  the  penalties  of  the  statute  or  the  customary 
law " ;  and  this  commentator  does  not  hesitate  to  say 
that  it  is  a  proceeding  "  to  ascertain  vjliether  cause  exists 
for  rcmoviiuj  a  public  officer  from  office'']  and  he  adds, 
that  such  cause  of  removal  "  may  exist  where  no  offence 

1  Commentaries,  (2d  edit.,)  Vol.  I.  §§  746,  764. 


POLITICAL  OFFENCES  ARE  IMPEACHABLE  OFFENCES.     331 

against  positive  law  has  been  committed,  —  as  where 
the  individual  has,  from  immorality,  or  imbecility,  (yr 
maladministration^  became  unfit  to  exercise  the  ojice"  ^ 
Here  again  the  power  of  the  Senate  over  Andrew  John- 
son is  vindicated  so  as  to  make  all  doubt  or  question 
absurd. 

I  close  this  question  of  impeachable  offences  by  ask- 
ing you  to  consider  that  all  the  cases  which  have  oc- 
curred in  our  history  are  in  conformity  with  the  rule 
which  so  many  commentators  have  announced.  The 
several  trials  of  Pickering,  Chase,  Peck,  and  Humphreys 
exhibit  its  latitude  in  different  forms.  Official  miscon- 
duct, including  in  the  cases  of  Chase  and  Humphreys 
offensive  utterances,  constituted  the  high  crimes  and 
misdemeanors  for  which  they  were  respectively  ar- 
raigned. These  are  precedents.  Add  still  further,  that 
Madison,  in  debate  on  the  power  of  removal,  at  the 
very  beginning  of  our  Government,  said:  "I  contend 
that  tJie  wanton  removal  of  meritorious  officers  would 
subject  the  President  to  impeachment  and  removal  from 
his  own  high  trust."  ^  But  Andrew  Johnson,  standing 
before  a  crowd,  said  of  meritorious  officers  that  he 
would  "kick  them  out,"^  and  forthwith  proceeded  to 
execute  his  foul-mouthed  menace.  How  small  was  all 
that  Madison  imagined,  how  small  was  all  that  was 
spread  out  in  the  successive  impeachments  of  our  his- 
tory, if  gathered  into  one  case,  compared  with  the  ter- 
rible mass  now  before  us ! 

1  History  of  the  Constitution,  pp.  260,  261. 

*  Speech  in  the  House  of  Representatives,  June  17,  1789,  on  the  BiU  for 
establishing  the  Department  of  Foreign  Affairs :  Annals  of  Congress,  1st 
Cong.  Ist  Sess.,  col.  498. 

«  Speech  at  St.  Lonis,  September  8, 1866  :  McPherson*8  Political  History 
of  the  United  States  during  Reconstruction,  p.  140. 
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From  all  these  concurring  authorities,  English  and 
American,  it  is  plain  that  impeachment  is  a  power 
broad  as  the  National  Constitution  itself,  and  appli- 
cable to  the  President,  Vice-President,  and  all  civil 
officers  through  whom  the  Kepublic  suffers  or  is  in 
any  way  imperilled.  Show  me  an  act  of  evil  exam- 
ple or  influence  committed  by  a  President,  and  I  show 
you  an  impeachable  offence,  great  in  proportion  to  the 
scale  on  which  it  is  done,  and  the  consequences  men- 
aced. The  Eepublic  must  receive  no  detriment;  and 
impeachment  is  a  power  by  which  this  sovereign  rule 
is  maintained. 


UNTECHNICAL  FORM  OF  PROCEDURE. 

The  form  of  procedure  has  been  noticed  in  consid- 
ering the  political  character  of  impeachment;  but  it 
deserves  further  treatment  by  itself.  Here  we  meet 
the  same  latitude.  It  is  natural  that  the  trial  of  po- 
litical offences,  before  a  political  body,  with  a  political 
judgment  only,  should  have  less  of  form  than  a  trial  at 
Common  Law ;  and  yet  this  obvious  distinction  is  con- 
stantly disregarded.  The  authorities,  whether  English 
or  American,  do  not  leave  the  question  open  to  doubt 

An  impeachment  is  not  a  technical  proceeding,  as 
at  Nisi  Prius  or  in  a  county  court,  where  the  rigid 
rules  of  the  Common  Law  prevail  On  the  contrary,  it 
is  a  proceeding  according  to  Parliamentary  Law,  with 
rules  of  its  own,  unknown  in  ordinary  courts.  The 
formal  statement  and  reduplication  of  words,  consti- 
tuting the  stock-in-trade  of  so  many  lawyers,  are  ex- 
changed for  a  broader  manner,  more  consistent  with 
the  transactions  of  actual  life.     The  precision  of  his- 
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tory  and  of  common  sense  is  enough,  without  the 
technical  precision  of  an  indictment 

From  time  immemorial  there  has  been  a  just  dis- 
tinction between  proceedings  in  Parliament  and  pro- 
ceedings in  the  ordinary  courts  of  justice,  which  I 
insist  shall  not  be  abandoned.  The  distant  reign  of 
Eichard  the  Second,  beyond  the  misfortunes  touching 
us  so  much  in  Shakespeare,  supplies  a  presiding  rule 
which  has  been  a  pole-star  of  Constitutional  Law ;  nor 
is  this  in  any  vague,  uncertain  language,  but  in  the 
most  clear  and  explicit  terms,  illumined  since  by  gi*eat 
lights  of  law. 

On  what  was  called  an  appeal  in  Parliament,  or 
impeachment,  it  has  solemnly  declared  that  the  Lords 
were  not  of  right  obliged  to  proceed  according  to  the 
course  or  rules  of  the  Eoman  law  or  according  to  the 
law  or  usage  of  any  of  the  inferior  courts  of  West- 
minster Hall,  but  by  the  law  and  usage  of  Parliament, 
which  was  itself  a  court. 

"In  this  Parliament  [in  the  11th  year  of  King  Eichard 
the  Second,  a.  d.  1387-88]  all  the  Lords  then  present,  spir- 
itual as  well  as  temporal,  claimed  as  their  franchise  that  the 
weighty  matters  moved  in  this  Parliament,  and  which  shall 
be  moved  in  other  ParHaments  in  future  times,  touching  the 
peers  of  the  land,  shall  be  managed,  adjudged,  and  discussed 
by  the  course  of  Parliament,  and  in  no  sort  by  the  Law  Civil, 
or  by  the  common  law  of  the  land,  used  in  the  other  lower 
courts  of  the  kingdom."  ^ 

The  Commons  approved  the  proceedings,  and  it  has 
been  remarked,  in  an  important  official  report,  that 

1  Rolls  of  Parliament,  Vol.  III.  p.  244,  §  7,— cited  in  Report  from  the 
Committee  of  the  House  of  Commons  appointed  to  inspect  the  Lords*  Jour- 
nals, April  80, 1794 :  Burke*8  Works,  (Boston,  1866-67,)  Vol  XI.  p.  11. 
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•'neither  then  nor  ever  since  have  thev  made  anv  ob- 
jection  or  protestation  that  the  rule  laid  down  by  the 
IopIs  ....  ought  njt  to  be  applied  to  the  impeach- 
ments of  commoners  as  well  as  peers."  ^  Accordingly 
lord  Coke  declares,  that  "  all  weighty  matters  in  any 
Parliament  move«l  concerning  the  peers  of  the  realm,  or 
commoners  in  Parliament  assembled,  ought  to  be  deter- 
mined, and  adjudged,  and  discussed  by  the  course  of 
the  Parliament,  and  not  by  the  Civil  Law,  nor  yet  by 
the  common  laws  of  this  realm  used  in  more  inferior 
courts."  Then,  founding  on  the  precedent  of  11th  Rich- 
ard the  Second,  he  announces,  that  "judges  ought  not  to 
give  any  opinion  of  a  matter  of  Parliament,  because  it  is 
not  to  be  decided  by  the  common  laws,  but  secundum 
legem  ct  eonsuctudincm  Parliament^*',  and  he  adds,  "So 
the  judges  in  divers  Parliaments  have  confessed."  * 

But  impeachment  is  "  a  matter  of  Parliament/* 
whether  in  England  or  in  the  United  States.  It  was 
so  at  the  beginning,  and  has  been  ever  since. 

Even  anterior  to  Richard  the  Second  the  same  con- 
clusion was  recognized,  with  illustrative  particularity, 
as  appears  by  the  trial  of  those  who  murdered  Eling 
Edward  the  Second,  thus  commented  by  an  eminent 
writer  on  Criminal  Law,  who  was  also  an  experienced 
judge,  Foster:  — 

"It  is  well  known,  that,  in  parliamentary  proceedings  of 
this  kind,  it  is  and  ever  was  sufficient  that  matters  appear 
with  proper  light  and  certainty  to  a  common  understand- 
ing, without  that  minute  exactness  which  is  required  in 
criminal  proceedings  in  Westminster  Hall."  • 

1  Report  from  the  Cominittee  to  inspect  the  Lords'  Jonmals :  Burke's 
Works,  Vol.  XI.  p.  12. 
«  4  Institutes,  p.  15.    Burke,  Vol.  XI.  p.  13. 
«  Crown  Law,  Discourse  IV.,  pp.  889,  890.    Burke,  Vol.  XI.  p.  28. 
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Thus  early  was  the  "  minute  exactness "  of  a  crimi- 
nal court  discarded,  while  the  proceedings  were  adapted 
to  "a  common  understanding."  This  becomes  impor- 
tant, not  only  as  a  true  rule  of  procedure,  but  as  an 
answer  to  some  of  the  apologists,  especially  the  Sena- 
tor from  West  Virginia  [Mr.  Van  Winkle],  who  makes 
technicality  a  rule  and  essential  condition. 

Accordingly  by  law  and  custom  of  Parliament  we 
are  to  move ;  and  here  we  meet  rules  of  pleading  and 
principles  of  evidence  entirely  different  from  those  of 
the  Common  Law,  but  established  and  fortified  by  a  long 
line  of  precedents.  This  stands  forth  in  the  famous 
"  Eeport  from  the  Committee  of  the  House  of  Commons 
appointed  to  inspect  the  Lords'  Journals  in  relation  to 
their  Proceedings  on  the  Trial  of  Warren  Hastings," 
which,  beyond  its  oflBcial  character,  is  enhanced  as  the 
production  of  Edmund  Burke. 

"  Your  Committee  do  not  find  that  any  rules  of  pleading, 
as  observed  in  the  inferior  courts,  have  ever  obtained  in  the 
proceedings  of  the  High  Court  of  Parliament,  in  a  cause  or 
matter  in  which  the  whole  procedure  has  been  within  their 
original  jurisdiction.  Nor  does  your  Committee  find  that 
any  demurrer  or  exception,  as  of  false  or  erroneous  plead- 
ing, hath  been  ever  admitted  to  any  impeachment  in  Par- 
liament, as  not  coming  within  the  form  of  the  pleading."  ^ 

This  principle  appears  in  the  great  trial  of  Strafford, 
16th  Charles  the  First,  1640-41,  stated  by  no  less  a 
person  than  Pym,  on  delivering  a  message  of  the  Com- 
mons reducing  the  charges  to  more  particularity:  "Not 
that  they  are  bound  by  this  way  of  special  charge ;  and 
therefore,  as  they  have  taken  care  in  their  House,  upon 
protestation,  that  this  shall  be  no  prejudice  to  bind 

1  Burke's  Works,  Vol  XL  p.  13. 
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them  from  proceeding  upon  generals  in  other  cases,  and 
that  they  are  not  to  be  ruled  by  proceedings  in  other 
courts,  which  protestation  they  have  made  for  preser- 
vation of  power  of  Parhaments,  so  they  desire  that  the 
like  care  may  be  had  in  your  Lordships'  House."  ^  In 
this  broad  language  is  a  just  rule  applicable  to  the  pres- 
ent case. 

The  question  came  to  formal  judgment  on  the  mem- 
orable trial  of  the  Tory  preacher,  Sacheverell,  March  10, 
1709-10,  impeached  for  high  crimes  and  misdemeanors, 
on  account  of  two  sermons  in  which  he  put  forth  the 
doctrines  of  Xon-Resistance  and  denounced  the  Revolu- 
tion of  1GS8,  by  which  English  liberty  was  saved.  After 
argument  on  both  sides,  and  questions  propounded  by 
the  Lords,  the  judges  delivered  their  opinion  seriatim, 
that,  by  the  law  of  England  and  the  constant  practice 
of  Westniiiistor  Hall,  "  the  particular  words  supposed 
to  be  criminal  ought  to  be  specified  in  indictments  or 
informations."  And  yet,  in  face  of  this  famiUar  and 
indisputable  rule  of  the  Common  Law,  thus  pointedly 
declared,  the  Lords  solemnly  resolved:  — 

"Tliat,  by  tlio  law  and  usage  of  Parliament,  in  prosecu- 
tions l>v  inipcaoliinonta  for  high  crimes  and  misdemeanors, 
by  writing  or  speaking,  the  particular  words  supposed  to 
be  criminal  are  not  necessary  to  be  expressly  specified  in 
such  impeachments."  * 

Tlie  respondent,  being  found  guilty,  moved  in  arrest 
of  judgment :  — 

"That  no  entire  clause,  sentence,  or  expression,  contained 
in  eitlior  of  his  sermons  or  dedications,  is  particularly  set 

1  Ix)nl8'  Journals,  Vol,  IV.  p.  133.    Burke's  Works,  Vol.  XI.  p.  14. 
a  Iloweirs  State  Trials,  Vol.  XV.  col.  467.     Lords'  Journals,  March  14, 
1709-10,  VoL  XIX.  p.  107. 


UNTBCHNICAL  FORM  OF  PROCEDURE.      337 

forth  in  his  impeachment,  which  he  has  abeady  heard  the 
judges  declare  to  be  necessary  in  all  cases  of  indictments 
or  informations."  ^ 

The  Lord  Chancellor,  denying  the  motion,  communi- 
cated to  the  respondent  the  resolution  already  adopted 
after  full  debate  and  consideration,  and  added :  — 

"  So  that,  in  their  Lordships*  opinion,  the  law  and  usage 
of  the  High  Court  of  Parliament  being  a  part  of  the  law 
of  the  land,  and  that  usage  not  requiring  the  words  should 
be  expressly  specified  in  impeachments,  the  answer  of  the 
judges,  which  related  only  to  the  course  used  in  indictments 
and  informations,  does  not  in  the  least  affect  your  case."  ' 

And  so  the  judgment  was  allowed  to  stand. 

The  substantial  justice  of  this  proceeding  is  seen, 
when  it  is  considered  that  the  whole  of  the  libel  had 
been  read  at  length,  so  that  the  respondent  had  the 
benefit  of  an3rthing  which  could  be  alleged  in  extenu- 
ation or  exculpation,  as  if  the  libellous  sermons  had 
been  entered  verbatim.  The  Eeport  already  cited  pre- 
sents the  practical  conclusion:  — 

"  It  was  adjudged  sufficient  to  state  the  crime  generally 
in  the  impeachment.  The  libels  were  given  in  evidence ; 
and  it  was  not  then  thought  of,  that  nothing  should  be 
given  in  evidence  which  was  not  specially  charged  in  the 
impeachment."  • 

The  principle  thus  solemnly  adjudged  was  ever  after- 
wards asserted  by  the  managers  for  the  House  of  Com- 
mons in  all  its  latitude,  and  with  an  energy,  zeal,  and 
earnestness  proportioned  to  the  magnitude  of  the  inter- 

1  HoweU*8  state  Trials,  Vol.  XV.  col.  471. 

a  Ibid.,  col  473.    Lords'  Journals,  March  28, 1709-10,  Vol.  XIX.  p.  121. 

»  Burke's  Works,  Vol.  XI.  pp.  19,  20. 
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ests  involved,  —  as  appeared  conspicuously  on  the  im- 
peachment for  high  treason  of  the  Lords  who  had  taken 
part  in  the  Rebellion  of  1715  to  bring  back  the  Stuarts. 
Lord  Wintoun,  after  conviction,  moved  in  arrest  of  judg- 
ment, and  excepted  against  the  impeachment  for  error, 
on  account  of  the  treason  not  being  described  with  suf- 
ficient certainty,  —  the  day  on  which  the  treason  was 
committed  not  having  been  alleged.  The  learned  coun- 
sel, arguing  that  Parliamentary  Law  was  part  of  Com- 
mon Law,  submitted  "whether  there  is  not  the  same 
certainty  required  in  one  method  of  proceeding  at  the 
Common  Law  as  in  another."  ^  To  this  ingenious  pre- 
sentment, by  which  proceedings  in  Parliament  were 
brought  within  the  grasp  of  the  Common  Law,  the  able 
and  distinguislied  managers  replied  with  resolution,  as- 
serting the  supremacy  of  ParHamentary  Law.  Walpole, 
afterwards  the  famous  Prime  Minister,  began:  — 

"  Those  learned  gentlemen  seem  to  forget  in  what  court 
they  are.  They  Imve  taken  up  so  much  of  your  Lordships' 
time  in  quoting  of  authorities  and  using  arguments  to  show 
your  Lordships  wliat  would  quash  an  indictment  in  the 
courts  below,  tliat  they  seem  to  forget  they  are  now  in  a 
court  of  Parliament  and  on  an  impeachment  of  the  Com- 
mons of  Great  Britain I  hope  it  will  never  be  al- 
lowed here  as  a  reason,  that  what  quashes  an  indictment 
in  the  courts  below  will  make  insufBcient  an  impeachment 
.   brought  by  the  Commons  of  Great  Britain."  * 

The  Attorney-General  supported  Walpole:  — 

"  I  would  take  notice  that  we  are  upon  an  impeachment, 
and  not  upon  an  indictment.  The  courts  below  have  set 
forms  to  themselves,  which  have  prevailed  for  a  long  course 

1  Howeirs  State  Trials,  Vol.  XV.  col.  877.  >  Ibid.,  coL  883,  884. 
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of  time,  and  thereby  are  become  the  forms  by  which  those 
courts  are  to  govern  themselves;  but  it  never  was  thought 
that  the  forms  of  those  courts  had  any  influence  on  the  pro- 
ceedings of  Parliament."  ^ 

Cowper,  a  brother  of  the  Lord  Chancellor  of  that 
name,  said:  — 

"  If  the  Commons,  in  preparing  articles  of  impeachment, 
should  govern  themselves  by  precedents  of  indictments,  in 
my  humble  opinion  they  would  depart  from  the  ancient, 
nay,  the  constant,  usage  and  practice  of  Parliament."  ' 

Sir  William  Thomson  followed:  — 

"  The  precedents  in  impeachments  are  not  so  nice  and  pre- 
cise in  form  as  in  the  inferior  courts."  • 

The  judges,  in  answer  to  questions  propounded,  de- 
clared the  necessity  in  indictments  of  mentioning  "  a 
certain  day."  But  the  Lords,  in  conformity  with  an- 
cient usage,  set  aside  this  technical  objection,  and  an- 
nounced :  — 

"  That  the  impeachment  is  sufficiently  certain  in  point 
of  time,  according  to  the  forms  of  impeachments  in  Parlia- 
ment." * 

Thus  do  authoritative  precedents  exhibit  a  usage  of 
Parliament,  or  Parliamentary  Law,  unlike  that  of  the 
Common  Law,  which  on  trials  of  impeachment  seeks 
substantial  justice,  but  is  not  "nice  and  precise  in 
form."  If  the  proceedings  are  not  absolutely  accord- 
ing to  the  rule  of  reason,  plainly  the  technicalities  of 
the  Common  Law  are  out  of  place.     It  is  enough,  if 

1  HoweU'8  state  Trials,  Vol.  XV.  col.  885.  «  Ibid.,  col.  886. 

•  Ibid.,  ooL  887. 

«  Lords'  Jonmala,  March  19, 1715-16,  VoL  XX.  p.  316. 
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thoy  are  oloar  to  "  a  common  understanding,"  without 
tho  **  minuto  oxaotno^ "  of  a  criminal  court  But  this 
is  nocimlini:  to  roa^>n.  A  mere  teclinicality.  much 
mort*  a  4uibbli\  ofton  oflieacious  on  a  demurrer,  is  a 
wix^lohiHl  anaohnniiiim*  when  we  are  considering  a  ques- 
tion of  ix>litioal  duty.  Esixvially  must  this  be  so  under 
I  ho  gtuuns  of  republican  institutions.  The  latitude  es- 
t4ihlishtHl  in  Kughuul  cannot  be  curtailed  in  the  United 
States,  and  it  Kvomos  more  essential  in  proportion  to 
the  olovation  of  iho  prtx^ooiUngs.  Ascending  into  the 
n^jjion  of  history*  the  laws  of  history  cannot  be  neg- 
loot  ml 

Kvon  if  tho  narn^w  rules  and  exclusions  of  the  Com- 
mon Uwv  could  l>o  t<>lorateil  on  the  impeachment  of  an 
inferior  funotionary*  thoy  must  be  disclaimed  on  the 
trial  of  a  ohiof  magistrate,  involving  the  public  safety. 
The  tochniealities  of  law  were  invented  for  protection 
against  power,  not  for  the  immunity  of  a  usurper  or 
tyrant  When  set  uj^  for  the  safeguard  of  the  weak, 
they  are  respectable,  but  on  impeachments  they  are 
•intolemble.     Here  again  I  cite  iximund  Burke:  — 

"God  forbid  that  tlu>so  who  cannot  defend  themselves 
upon  their  merits  and  their  actions  may  defend  themselves 
behind  those  fences  and  intrenchments  that  are  made  to 
secure  tho  liberty  of  tho  people,  that  power  and  the  abusers 
of  power  should  cover  themselves  by  those  things  which 
were  made  to  secure  liberty  ! "  ^ 

Never  was  there  a  case  where  this  principle  was 
more  applicable  than  now. 

The  origin  of  impeachment  in  the  National  Consti- 
tution and  contemporary  authority  vindicate  this  very 

1  Speeches  of  the  Managers  and  Counsel  in  the  Trial  of  Warren  HastingB, 
ed.  Bond,  VoL  I.  p.  10. 
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latitude.  In  this  light  the  proceeding  was  explained 
by  the  "  Federalist,"  in  words  which  should  be  a  guide 
now :  — 

"  TJiis  can  tiever  he  tied  down  by  such  strict  rules,  either  in 
the  delineation  of  the  offence  by  the  prosecutors  or  in  the 
construction  of  it  by  the  judges,  as  in  common  cases  servo  to 
limit  the  discretion  of  courts  in  favor  of  personal  security."  * 

This  article  was  by  Alexander  Hamilton,  writing  in 
concert  with  James  Madison  and  John  Jay.  Thus,  by 
the  highest  authority,  at  the  adoption  of  the  National 
Constitution,  it  is  declared  that  impeachment  "  can 
never  be  tied  down  by  strict  rules,"  and  that  this  lati- 
tude is  applicable  to  "  the  delineation  of  the  offence," 
meaning  thereby  the  procedure  or  pleading,  and  also 
to  "  the  construction  of  the  offence,"  in  both  of  which 
cases  the  "  discretion  "  of  the  Senate  is  enlarged  beyond 
that  of  ordinary  courts,  and  so  the  ancient  Parliament- 
ary Law  is  vindicated,  and  the  Senate  is  recognized 
within  its  sphere. 

RULES  OF  EVIDENCK 

From  form  of  procedure  I  pass  to  rules  of  evidence ; 
and  here  again  the  Senate  must  avoid  technicalities, 
and  not  allow  any  artificial  rule  to  shut  out  the  tnith. 
It  would  allow  no  such  thing  on  the  expulsion  of  a 
Senator.  How  allow  it  on  the  expulsion  of  a  Presi- 
dent? On  this  account  I  voted  to  admit  all  evidence 
offered  during  the  trial,  —  believing,  in  the  first  place, 
that  it  ought  to  be  heard  and  considered,  and,  in  the 
second  place,  that,  even  if  shut  out  from  this  Chamber, 
it  could  not  be  shut  out  from  the  public,  or  be  shut 

1  The  FederaMst,  No.  LXV. 
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out  from  history,  both  of  which  must  be  the  ultimate 
judges.  Ou  the  impeachment  of  Prince  Polignac  and 
his  colleagues  of  the  French  Cabinet,  in  1830,  for  sign- 
ing the  ordinances  which  cost  Charles  the  Tenth  his 
throne,  some  forty  witnesses  were  sworn,  without  ob- 
jection, in  a  brief  space  of  time,  and  no  testimony  was 
excluded.  An  examination  of  the  two  volumes  entitled 
"  l^roc^s  des  Deruiers  Ministres  de  Charles  X."  confirms 
what  I  say.  This  example,  which  commends  itself  to 
the  enlightened  reason,  seems  in  harmony  with  declared 
principles  of  Parliamentary  Law. 

As  in  pleadings,  so  in  evidence,  the  Law  of  Parlia- 
ment, and  not  the  Common  Law,  is  the  guide  of  the 
Senate.  In  other  courts  the  rules  vary,  as  on  trial  by 
jury  in  the  King's  Bench  depositions  are  not  received, 
while  in  Chancery  just  the  reverse  is  the  case.  The 
Court  of  l^arliament  has  its  own  rules.  Here  again  I 
quote  the  famous  Eeport:  — 

"  No  doctrine  or  rulo  of  law,  much  less  the  practice  of 
any  court,  ought  to  have  weight  or  authority  in  Parlia- 
ment further  than  as  such  dt)ctrine,  rule,  or  practice  is 
agreeabl(».  to  the  proceedings  iu  Parliament,  or  hath  received 
the  sanction  of  aj)j>roved  precedent  there,  or  is  founded  on 
the  immutable  principlts  of  substantial  justice^  without  which, 
your  C(jnimittee  readily  agrees,  no  practice  in  any  court,  high 
or  low,  is  proper  or  fit  to  be  maintained."  * 

The  true  rule  was  enunciated :  — 

"  The  Court  of  Parliament  ought  to  be  open  with  great 
facility  to  the  prcxluction  of  all  evidence,  except  that  which 
tlie  precedents  of  Parliament  teach  them  authoritatively  to 
reject,  or  which  hath  no  sort  of  natural  aptitude  directly 

1  Burke's  Works^  VoL  XL  p.  60. 
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or  circumstantially  to  prove  the  case The  Lords  ought 

to  enlarge,  and  not  to  contract,  the  ruleji  of  evidence,  accord- 
ing to  the  nature  and  difficulties  of  the  case."  ^ 

Its  point  appears  in  a  single  sentence:  — 

"To  refuse  evidence  is  to  refuse  to  hear  the  cause."* 

In  striking  harmony  with  this  most  reasonable  con- 
clusion is  the  well-known  postulate  of  Jeremy  Bentham, 
who  gave  so  much  thought  to  the  Law  of  Evidence : 
"  Evidence  is  the  basis  of  justice :  to  exclude  evidence 
is  to  exclude  justice."  ® 

The  precedents  of  impeachment,  including  the  trials 
of  Strafford,  SachevereU,  Macclesfield,  and  the  Eebel 
Lords  in  1715,  and  again  in  1745,  all  illustrate  the 
liberality  of  the  proceedings,  while  the  judgment  of 
Lord  Hardwicke,  in  concurrence  with  the  rest  of  the 
judges,  and  with  the  support  of  the  bar,  announced, 
that  "the  judges  and  sages  of  the  law  have  laid  it 
down  that  there  is  but  one  general  rule  of  evidence, 
—  the  best  that  the  nature  of  the  case  will  admit/'* 
And  this  is  the  master  rule  governing  all  subordinate 
rules.  In  harmony  with  it  is  another  announced  by 
Lord  Mansfield :  "  All  evidence  is  according  to  the  sub- 
ject-matter to  which  it  is  applied."*  These  two  rules 
are  expansive,  and  not  narrow,  —  liberal,  and  not  exclu- 
sive. They  teach  us  to  regard  "  the  nature  of  the  case  " 
and  '*  the  subject-matter."  But  the  case  is  an  impeach- 
ment, and  the  subject-matter  is  misbehavior  in  high 
office.     Before  us  is  no  common  delinquent,  whose  of- 

I  Burke'g  Works,  Vol.  XI.,  p.  64.  a  Ibid. 

*  Rationale  of  Judicial  Evidence,  Book  IX.  Part  I.  Ch.  3 :  Works,  ed. 
Bowling,  (Edinburgh,  1848,)  Vol.  VII.  p.  338. 

^  Omychund  v.  Barker,  1  Atkyns,  R.,  49. 

*  Mayor  of  Hull  v.  Homer,  Cow|^r,  R.,  108. 
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fence  is  against  a  neighbor,  but  the  Chief  Magistrate, 
who  has  done  wrong  to  his  country.  One  has  injured 
an  individual,  the  other  has  injured  alL  Here  again 
I  quote  the  Report :  — 

"The  abuses  state^l  in  our  impeachment  are  not  those  of 
mere  individual,  natural  faculties,  but  the  abuses  of  civil  and 
political  authority.  The  offence  is  that  of  one  who  has  car- 
ried with  him,  in  the  perpetration  of  his  crimes,  whether  of 
violence  or  of  fraud,  the  whole  force  of  the  State."  ^ 

In  such  a  case  there  must  be  a  latitude  of  evidence 
commensurate  with  the  arraignment.  And  thus  we  are 
brought  to  the  principle  with  which  I  began. 

There  are  otlier  rules,  which  it  is  not  too  late  to  profit 
by.  One  relates  to  the  burden  of  proof,  and  is  calcu- 
lated to  have  a  practical  bearing.  Another  relates  to 
matters  of  which  the  Senate  will  take  cognizance  with- 
out any  special  proof,  thus  importing  into  the  case  un- 
questionable evidence  explaining  and  aggravating  the 
transgressions  charged. 

1.  Look  carefully  at  the  object  of  the  triaL  Prima- 
rily it  is  for  the  expulsion  of  the  President  from  office. 
Its  motive  is  not  punishment,  not  vengeance,  but  the 
public  safety.  Nothing  less  could  justify  the  ponder- 
ous proceeding.  It  will  be  for  the  criminal  courts  to 
award  the  punishment  due  to  his  offences.  The  Sen- 
ate considers  only  how  the  safety  of  the  people,  which 
is  the  supreme  law,  can  be  best  preserved ;  and  to  this 
end  the  ordinary  rule  of  evidence  is  reversed.  If  on 
any  point  you  entertain  doubts,  the  benefit  of  those 
doubts  must  be  given  to  your  country ;  and  this  is  the 
supreme  law.    When  tried  on  indictment  in  the  crim- 

1  Burke's  Works,  VoL  XI.  p.  68. 
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inal  courts,  Andrew  Johnson  may  justly  claim  the  ben- 
efit of  your  doubts ;  but  at  the  bar  of  the  Senate,  on  the 
question  of  expulsion  from  office,  his  vindication  must 
be  in  every  respect  and  on  each  charge  beyond  a  doubt. 
He  must  show  that  his  longer  continuance  in  office  is 
not  inconsistent  with  the  public  safety, — 

"  Or  at  least  so  prove  it, 
That  the  probation  bear  no  hinge  nor  loop 
To  hang  a  doubt  on." 

Anything  short  of  this  is  to  trifle  with  the  Eepublic  and 
its  transcendent  fortunes. 

It  is  by  insisting  upon  doubts  that  the  apologists  of 
the  President,  at  the  bar  and  in  the  Senate,  seek  to  save 
him.  For  myself,  I  see  none  such;  but  assuming  that 
they  exist,  then  should  they  be  marshalled  for  our  coun- 
try. This  is  not  a  criminal  trial,  where  the  rule  pre- 
vails. Better  the  escape  of  many  guilty  than  that  one 
innocent  should  suffer.  This  rule,  so  proper  in  its 
place,  is  not  applicable  to  a  proceeding  for  expulsion 
from  office;  and  who  will  undertake  to  say  that  any 
claim  of  office  can  be  set  against  the  public  safety  ? 

In  this  just  rule  of  evidence  I  find  little  more  than 
time-honored  maxims  of  jurisprudence,  requiring  in- 
terpretation always  in  favor  of  Liberty.  Early  in  the 
Common  Law  we  were  told  that  he  is  to  be  adjudged 
impious  and  cruel  who  does  not  favor  Liberty :  Impius 
et  crvddis  judicandus  est  quiLibertati  nonfavet}  Black- 
stone,  whose  personal  sympathies  were  with  power,  is 
constrained  to  confess  that  "the  law  is  always  ready 
to  catch  at  anything  in  favor  of  Liberty."  ^  But  Lib- 
erty and  all  else  are  contained  in  the  public  safety; 

1  Fortescue,  De  Landibns  Legom  Anglise,  Cap.  XLII. 
s  Ck>mmentaries,  Vol  II.  p.  94. 
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they  depend  on  the  rescue  of  the  country  from  a  Presi- 
dential usurper.  Therefore  should  we  now,  in  the 
name  of  the  law,  "  catch  at  anything "  to  save  the  Re- 
public. 

2.  There  is  another  rule  of  evidence,  which,  though  of 
common  acceptance  in  the  courts,  has  peculiar  value  in 
this  case,  where  it  must  exercise  a  decisive  influence. 
It  is  this :  Courts  will  take  judicial  cognizance  of  cer- 
tain matters  without  any  special  proof  on  the  triaL 
Some  of  these  are  of  general  knowledge,  and  others 
are  within  the  special  knowledge  of  the  court  Among 
these,  according  to  express  decision,  are  the  frame  of 
government,  and  the  public  officers  administering  it ; 
the  accession  of  the  Chief  Executive ;  the  sitting  of 
Congress,  and  its  usual  course  of  proceeding;  the  cus- 
tomary course  of  travel ;  the  ebbs  and  flows  of  the  tide ; 
also  wltatever  ought  to  he  generally  known  within  the 
limits  of  tlie  jurisdiction,  including  the  history  of  the 
country.  Besides  these  matters  of  general  knowledge, 
a  court  will  take  notice  of  its  own  records,  the  con- 
duct of  its  own  officers,  and  whatever  passes  in  its  own 
presence  or  under  its  own  eyes.  For  all  this  I  cite 
no  authority ;  it  is  superfluous.  I  add  a  single  illus- 
tration from  the  great  English  commentator:  "If  the 
contempt  be  committed  in  the  face  of  the  court,  the 
offender  may  be  instantly  apprehended  and  imprisoned, 
at  the  discretion  of  the  judges,  without  any  further 
proof  or  examination."  ^ 

If  this  be  the  rule  of  courts,  a  fortiori  it  must  be 
the  rule  of  the  Senate  on  impeachments;  for  we  have 
seen,  that,  when  sitting  for  this  purpose,  the  Senate 
enjoys  a  latitude  of  its  own.     Its  object  is  the  Public 

1  Blackstone,  Commentaries,  Vol.  IV.  p.  286. 
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Safety;  and  therefore  no  aid  for  the  arrival  at  truth 
can  be  rejected,  no  gate  can  be  closed.  But  here  is 
a  gate  opened  by  the  sages  of  the  law,  and  standing 
open  always,  to  the  end  that  justice  may  not  fail. 

Applying  this  rule,  it  will  be  seen  at  once  how  it 
brings  before  the  Senate,  without  any  further  evidence, 
a  long  catalogue  of  crime,  affecting  the  character  of  the 
President  beyond  all  possibility  of  defence,  and  serv- 
ing to  explain  the  later  acts  on  which  the  impeach- 
ment is  founded.  It  was  in  this  Chamber,  in  the  face 
of  the  Senate  and  the  ministers  of  foreign  powers,  and 
surrounded  by  the  gaze  of  thronged  galleries,  that  An- 
drew Johnson  exhibited  himself  in  beastly  intoxication 
wliile  he  took  his  oath  of  ofl&ce  as  Vice-President;  and 
all  that  he  has  done  since  is  of  record  here.  Much 
of  it  appears  on  our  Journals.  The  rest  is  in  authentic 
documents  published  by  the  order  of  the  Senate.  Never 
was  record  more  complete. 

Here  in  the  Senate  we  know  officially  how  he  made 
himself  the  attorney  of  Slavery,  the  usurper  of  legis- 
lative power,  the  violator  of  law,  the  patron  of  reb- 
els, the  helping  hand  of  rebellion,  the  kicker  from 
office  of  good  citizens,  the  open  bung-hole  of  the 
Treasury,  the  architect  of  the  "Whiskey  Eing,"  the 
stumbling-block  to  all  good  laws  by  wanton  vetoes 
and  then  by  criminal  hindrances:  all  these  things  are 
known  here  beyond  question.  To  the  apologists  of  the 
President,  who  set  up  the  quibbling  objection  that  they 
are  not  alleged  in  the  Articles  of  Impeachment,  I  re- 
ply, that,  even  if  excluded  on  this  account  from  judg- 
ment, they  may  be  treated  as  evidence.  They  are  the 
reservoir  from  which  to  draw,  in  determining  the  true 
character  of  the  later  acts  for  which  the  President  is 
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arraigned,  and  especially  the  intent  by  which  he  was 
animated.  If  these  latter  were  alone,  without  connec- 
tion with  transgi'essions  of  the  past,  they  would  have 
remained  unnoticed,  impeachment  would  not  have  been 
ordered.  It  is  because  they  are  a  prolongation  of  that 
wickedness  under  which  the  country  has  so  long  suf- 
fered, and  spring  from  the  same  bloody  fountain,  that 
they  are  now  presented  for  judgment.  They  are  not 
alone ;  nor  can  they  be  faithfully  considered  without 
drawing  upon  the  past.  The  stoiy  of  the  god  Thor  in 
Scandinavian  mythology  is  revived,  whose  drinking- 
horn  could  not  be  drained  by  the  strongest  quafTer, 
for  it  communicated  with  the  vast  and  inexhaustible 
ocean.  Andrew  Johnson  is  our  god  Thor,  and  these  lat- 
ter acts  for  which  he  stands  impeached  are  the  drink- 
ing-horn whose  depths  are  unfathomable. 

OUTLINE  OF  TRANSGRESSIONS. 

From  this  review,  showing  how  this  proceeding  is 
political  in  character,  before  a  political  body,  and 
with  a  political  judgment,  being  expulsion  from  office 
and  nothing  more, —  then  how  the  transgressions  of 
the  President,  in  protracted  line,  are  embraced  under 
"impeachable  offences,"  —  then  how  the  form  of  pro- 
cedure is  liberated  from  ordinary  technicalities  of  law, — 
and,  lastly,  how  unquestionable  niles  of  evidence  open 
the  gates  to  overv^iielming  testimony,  —  I  pass  to  the 
consideration  of  the  testimony,  and  how  the  present  im- 
peachment became  a  necessity.  I  have  already  called 
it  one  of  the  last  great  battles  with  Slavery.  See  now 
how  the  battle  began. 

Slavery  in  all  its  pretensions  is  a  defiance  of  law ; 
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for  it  can  have  no  law  in  its  support  Whoso  becomes 
its  representative  must  act  accordingly ;  and  this  is  the 
transcendent  crime  of  Andrew  Johnson.  For  the  sake 
of  Slavery,  and  to  uphold  its  original  supporters  in  their 
endeavors  to  continue  this  wrong  under  another  name, 
he  has  set  at  defiance  the  National  Constitution  and 
the  laws  of  the  land;  and  he  has  accompanied  this  un- 
questionable, usurpation  by  brutalities  and  indecencies 
in  office  without  precedent,  unless  we  go  back  to  the 
Eoman  emperor  fiddling  or  the  French  monarch  danc- 
ing among  his  minions.  This  usurpation,  with  its  bru- 
talities and  indecencies,  became  manifest  as  long  ago 
as  the  winter  of  1866,  when,  being  President,  and 
bound  by  oath  of  office  to  preserve,  protect,  and  de- 
fend the  Constitution,  and  to  take  care  that  the  laws 
are  faithfully  executed,  he  assumed  legislative  powers 
in  the  reconstruction  of  the  Eebel  States,  and,  in  car- 
rjring  forward  this  usurpation,  nullified  an  Act  of  Con- 
gress, intended  as  the  comer-stone  of  Reconstruction,  by 
virtue  of  which  Eebels  are  excluded  from  office  under 
the  National  Government,  and  thereafter,  in  vindica- 
tion of  this  misconduct,  uttered  a  scandalous  speech, 
in  which  he  openly  charged  members  of  Congress  with 
being  assassins,  and  mentioned  some  by  name.  Plainly 
he  should  have  been  impeached  and  expelled  at  that 
early  day.  The  case  against  him  was  complete.  That 
great  patriot  of  English  history.  Lord  Somers,  has  likened 
impeachment  to  Goliath's  sword  hanging  in  the  Tem- 
ple, to  be  taken  down  only  when  occasion  required;^ 
but  if  ever  there  was  occasion  for  its  promptest  ven- 
geance, it  was  then.    Had  there  been  no  failure  at  that 

1  Speech  on  the  Lords'  Amendments  to  the  Bill  for  the  Regulation  of 
Trials  in  Cases  of  Treason,  December  11,  1691 :  Hansard's  Parliamentary 
History,  Vol.  V.  col.  678. 
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time,  we  should  be  now  by  two  years  nearer  to  resto- 
ration of  all  kinds,  whether  political  or  financial  So 
strong  is  my  conviction  of  the  fatal  remissness  of  the 
impeaching  body,  that  I  think  the  Senate  would  do  a 
duty  in  strict  harmony  with  its  constitutional  place  in 
the  Government,  and  the  analogies  of  judicial  tribunals 
80  often  adduced,  if  it  reprimanded  the  House  of  Repre- 
sentatives for  this  delay.  Of  course  the  Senate  could 
not  originate  impeachment.  It  could  not  take  down  the 
sword  of  Goliath.  It  must  wait  on  the  House,  as  the 
court  waits  on  the  grand  jury.  But  this  waiting  has  cost 
the  country  more  than  can  be  told. 

Meanwhile  the  President  proceeded  in  transgression. 
There  is  nothing  of  usurpation  he  has  not  attempted. 
Beginning  with  assumption  of  all  power  in  the  Rebel 
States,  he  has  shrunk  from  nothing  in  maintenance  of 
this  unparalleled  assumption.  This  is  a  plain  state- 
ment of  fact.  Timid  at  first,  he  grew  bolder  and 
bolder.  He  saw  too  well  that  his  attempt  to  substi- 
tute himself  for  Congress  in  the  work  of  Reconstruc- 
tion was  sheer  usurpation,  and  therefore,  by  his  Sec- 
retary of  State,  did  not  hesitate  to  announce  that  "it 
must  be  distinctly  understood  that  the  restoration  will 
be  suhjcd  to  tJie  decision  of  Congress!'  ^  On  two  sepa- 
rate occasions,  in  July  and  September,  1865,  he  con- 
fessed the  power  of  Congress  over  the  subject ;  but 
when  Congress  came  together  in  December,  the  con- 
fessor of  Congressional  power  found  that  he  alone  had 
this  great  prerogative.  According  to  his  new-fangled 
theory,  Congress  had  nothing  to  do  but  admit  the 
States   with  governments  instituted   through   his   will 

1  Secretary  Seward  to  Provisional  Governor  Marvin  of  Florida,  Septem- 
ber 12,  1865 :  McPIierson's  Political  History  of  the  United  SUtes  daring 
Reconstruction,  p.  25. 
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alone.  It  is  difficult  to  measure  the  vastness  of  this 
usurpation,  involving  as  it  did  a  general  nullification. 
Strafiford  was  not  bolder,  when,  speaking  for  Charles 
the  First,  he  boasted  that  "  the  King's  little  finger  was 
heavier  than  the  loins  of  the  Law  " ;  ^  but  these  words 
helped  the  proud  minister  to  the  scaffold.  No  monarch, 
no  despot,  no  sultan,  could  claim  more  than  an  Ameri- 
can President;  for  he  claimed  all.  By  his  edict  alone 
governments  were  organized,  taxes  levied,  and  even  the 
franchises  of  the  citizen  determined. 

Had  this  assumption  of  power  been  incidental,  for 
the  exigency  of  the  moment,  as  under  pressure  of  war, 
and  especially  to  serve  human  rights,  to  which  before 
his  elevation  the  President  had  professed  such  vocifer- 
ous devotion,  it  might  have  been  pardoned.  It  would 
have  passed  into  the  chapter  of  unauthorized  acts  which 
a  patriot  people  had  condoned.  But  it  was  the  oppo- 
site in  every  particular.  Beginning  and  continuing  in 
usurpation,  it  was  hateful  beyond  pardon,  because  it 
sacrificed  Unionists,  white  and  black,  and  was  in  the 
interest  of  the  Rebellion,  and  of  Eebels  who  had  been 
in  arms  against  their  country. 

More  than  one  person  was  appointed  provisional  gov- 
ernor who  could  not  take  the  oath  of  office  required 
by  Act  of  Congress.  Other  persons  in  the  same  pre- 
dicament were  appointed  in  the  revenue  service.  The 
effect  of  these  appointments  was  disastrous.  They  were 
in  the  nature  of  notice  to  Eebels  everywhere,  that  parti- 
cipation in  the  Eebellion  was  no  bar  to  office.  If  one  of 
their  number  could  be  appointed  governor,  if  another 
could  be  appointed  to  a  confidential  position  in  the 
Treasury  Department,  there  was  nobody  on  the  long 

1  HoweU*8  SUte  Trials,  YoL  III.  col.  1421. 
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list  of  blood  wlio  might  not  look  for  preferment.  And 
thus  all  offices,  from  governor  to  constable,  were  handed 
over  to  disloyal  scramble.  Eebels  crawled  forth  from 
their  retreats.  Men  who  had  hardly  ventured  to  ex- 
pect life  were  candidates  for  office,  and  the  Eebellion 
became  strong  again.  Tlie  change  was  felt  in  all  gra- 
dations of  government,  in  States,  counties,  towTis,  and 
villages.  Eebels  fouud  themselves  in  places  of  trust, 
while  true-hearteil  Unionists,  who  had  watched  the 
coming  of  our  flag  and  should  have  enjoyed  its  pro- 
tecting power,  were  driven  into  hiding-places.  All  this 
was  under  the  auspices  of  Andrew  Johnson.  It  was  he 
who  animated  the  wicked  crew.  He  was  at  the  head 
of  the  work.  Loyalty  was  persecuted.  White  and 
black,  whose  only  ofience  was  that  they  had  been  true 
to  country,  were  insulted,  abused,  murdered.  There 
was  no  safety  for  the  loyal  man  except  within  the 
flash  of  our  bayonets.  The  story  is  as  authentic  as 
hideous.  More  than  two  thousand  murders  have  been 
reported  in  Texas  alone  since  the  surrender  of  Kirby 
Smith.  In  other  States  there  was  like  carnivaL  Prop- 
erty, person,  life,  were  all  in  jeopardy.  Acts  were  done 
to  "  make  a  lioliday  in  HelL"  At  New  Orleans  was  a 
fearful  massacre,  worse,  considering  the  age  and  place, 
than  that  of  St.  Bartholomew,  which  darkens  a  cen- 
tury of  France,  or  that  of  Glencoe,  whicli  has  printed 
an  ineffaceable  stain  upon  one  of  the  greatest  reigns 
of  English  history.  All  this  is  directly  traced  to  An- 
drew Johnson.  The  words  of  bitterness  uttered  at 
another  time  are  justified,  while  Fire,  Famine,  and 
Slaughter  shriek  forth, — 

"  He  let  me  loose,  and  cried.  Halloo  ! 
To  bim  alone  the  praise  is  due."  i 

1  Coleridge. 
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ACCUMULATION  OF  IMPEACHABLE  OFFENCES. 

This  is  nothing  but  the  outline,  derived  from  his- 
toric sources  which  tlie  Senate  on  this  occasion  is  hound 
to,  recognize.  Other  acts  fall  within  the  picture.  The 
officers  he  appointed  in  defiance  of  law  were  paid  also 
in  the  same  defiance.  Millions  of  property  were  turned 
over  without  consideration  to  railroad  companies,  whose 
special  recommendation  was  participation  in  the  liebel- 
lion.  The  Freedmen's  Bureau,  that  sacred  charity  of 
the  Republic,  was  despoiled  of  its  possessions  for  the 
sake  of  Rebels,  to  whom  their  forfeited  estates  wei'e 
given  back  after  they  had  been  vested  by  law  in  the 
United  States.  The  proceeds  of  captured  and  aban- 
doned property,  lodged  under  law  in  the  National 
Treasury,  were  ravished  from  their  place  of  deposit  and 
sacrificed.  Rebels  were  allowed  to  fill  the  antecham- 
bers of  the  Executive  Mansion  and  to  enter  into  the 
counsels.  The  pardoning  power  was  prostituted,  and 
pardons  were  issued  in  lots  to  suit  Rebels,  thus  grossly 
abusing  that  trust  whose  discreet  exercise  is  so  essen- 
tial to  the  administration  of  justice.  The  powers  of 
the  Senate  over  appointments  were  trifled  with  and 
disregarded  by  reappointing  persons  already  rejected, 
and  by  refusing  to  communicate  the  names  of  others 
appointed  during  the  recess.  The  veto  power,  conferred 
by  the  National  Constitution  as  a  remedy  for  ill-con- 
sidered legislation,  was  turned  by  him  into  a  weapon 
of  offence  against  Congress,  and  into  an  instrument  to 
beat  down  the  just  opposition  which  his  usurpation 
had  aroused.  The  power  of  removal,  so  sparingly  ex- 
ercised by  patriot  Presidents,  was  seized  as  an  engine 

of  tyranny,  and  openly  employed  to  maintain  his  wicked 
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pzr:»c«eE,  ry  ihe  saciifioe  of  grcKid  cirizens  vho  would 
iiji  iit  Lif-  i.iciis.  liic*.cimji€tt€sni  &nd  disLciaest  creatures, 
Te^aczimrriiit^d  nnly  inr  ibeir  echoes  u*  Lis  vcdoe,  were 
fcT'T»'»iL^e.-  i:=  c&cti,  esj»6ciiJlT  in  the  cc^Ue^on  of  the 
iiii^mi-I  revenufc.  Lhrouirii  whcan  a  new  or^ranization, 
kuTsn  as  ibe  ''Wiiskt-T  Ringr  has  haen  alile  to  pre- 
TLiI  c  vj;:  liir  GoTcTLineiii.  and  lo  rob  the  TKasuiy  of 
n^illic'iifu  ai  ihe  oc»st  oi  xai-paTiag  dtixens,  whose  bur- 
dens ajr  ibns  increased.  Laws  enacted  by  Congress 
ioT  ibe  l»eneiit  of  ihe  colored  raoe,  including  that  great 
s^aim^'  ior  the  estaLlishmtni  of  the  Freedmen's  Bureau, 
and  ibat  c»tLer  great  siaiuie  for  the  establishment  of 
Civil  liijlits,  were  tirsi  anacked  br  ri>esidential  veto, 
and.  "whrn  linallv  passed  by  requisite  majority  over  the 
veto,  were  tre-atei  bv  him  as  little  better  than  dead  let- 
ter.  while  he  loldly  attempted  to  arrest  a  Constitu- 
tioDal  Amendment  by  which  the  rights  of  citizens  and 
tlie  Datioual  dt^bt  were  placed  under  the  guaranty  of 
irref^ealal  -le  law.  During  these  successive  assumptions, 
usurj«ations,  and  t}Tannies.  utteriy  without  precedent  in 
our  List^  'T}',  this  deeply  guilty  man  ventured  upon  pub- 
lic speeches,  each  an  offence  to  good  morals,  where,  lost 
to  all  shame,  he  appealed  in  coarse  words  to  the  coarse 
pa>>ions  of  the  coarsest  people,  scattering  firebrands  of 
sedition,  inflaming  anew  the  rebel  spirit,  insulting  good 
citizens,  and,  with  regard  to  oflfice-holders,  announcing, 
in  liis  own  characteristic  phrase,  that  he  would  "kick 
them  out,"  —  the  whole  succession  of  speeches  being, 
from  their  brutalities  and  indecencies,  in  the  nature 
of  a  "  criminal  exposure  of  his  person,"  indictable  at 
Common  Law,  for  which  no  judgment  can  be  too  se- 
vere. Even  this  revolting  transgression  has  additional 
aggravation,  when  it  is  considered,  that,  through  these 
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utterances,  the  cause  of  justice  was  imperilled,  and  the 
accursed  demon  of  civil  feud  lashed  again  into  venge- 
ful fuiy. 

All  these  things,  from  beginning  to  end,  are  plain 
facts,  recorded  in  our  annals,  and  known  to  alL  And  it 
is  further  recorded  in  our  annals  and  known  to  all,  that, 
through  these  enormities,  —  any  one  of  which  is  ample 
for  condemnation,  wliile  all  together  present  an  aggre- 
gation of  crime,  —  untold  calamities  have  been  brought 
upon  our  country,  disturbing  business  and  finance,  di- 
minishing the  national  revenues,  postponing  specie  pay- 
ments, dishonoring  the  Declaration  of  Independence  in 
its  grandest  truths,  arresting  the  ■  restoration  of  the 
Rebel  States,  reviving  the  dying  Eebellion,  and,  in- 
stead of  that  peace  and  reconciliation  so  much  longed 
for,  sowing  strife  and  wrong,  whose  natural  fruit  is  vio- 
lence and  blood. 


OPEN  DEFIANCE  OF  CONGRESS. 

For  all  these,  or  any  one  of  them,  Andrew  Johnson 
should  have  been  impeached  and  expelled  from  office. 
The  case  required  a  statement  only,  not  an  argument 
Unhappily  this  was  not  done.  As  a  petty  substitute 
for  the  judgment  which  should  have  been  pronounced, 
and  as  a  bridle  on  Presidential  tyranny  in  "kicking 
out  of  office,"  Congress  enacted  a  law  known  as  the 
Tenure-of-Office  Act,  passed  March  2,  1867,  over  his 
veto,  by  two  thirds  of  both  Houses.^  And  to  prepare 
the  way  for  impeachment,  by  removing  scruples  of 
technicality,  its  violation  was  expressly  declared  a  high 
misdemeanor. 

1  statutes  at  Large,  Vol  XIV.  pp.  430-432. 
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The  President  began  at  once  to  chafe  under  its  re- 
straint. Recognizing  the  Act,  and  following  its  tenns, 
he  first  suspended  Mr.  Stanton  from  office,  and  then,  in 
anticipation  of  his  restoration  by  the  Senate,  made  the 
attempt  to  win  General  Grant  into  surrender  of  the  de- 
partment, so  as  to  oust  Mr.  Stanton  and  render  restora- 
tion by  the  Senate  ineffectual  Meanwhile  Sheridan  in 
Louisiana,  Pope  in  Alabama,  and  Sickles  in  South  Caro- 
lina, who,  as  military  commanders,  were  carrying  into 
the  pacification  of  these  States  the  energies  so  brilliant- 
ly displayed  in  the  war,  were  pursued  by  the  same  vin- 
dictive spirit.  They  were  removed  by  the  President, 
and  Rebellion  throughout  that  whole  region  clapped  its 
hands.  This  was  done  in  the  exercise  of  his  power  as 
Commander-in-Chief  At  last,  in  unappeased  rage,  he 
openly  violated  the  Tenure-of-Office  Act,  so  as  to  bring 
himself  under  its  judgment,  by  defiant  attempt  to  re- 
move Mr.  Stanton  from  the  War  Department  without 
the  consent  of  the  Senate,  and  the  appointment  of  Lo- 
renzo Thomas,  Adjutant-General  of  the  United  States, 
as  Secretary  of  War  ad  interim, 

IMPEACHMENT  AT  LAST. 

The  Grand  Inquest  of  the  nation,  after  sleeping  on  so 
many  enormities,  was  awakened  by  this  open  defiance. 
The  gauntlet  was  flung  into  its  very  chamber,  and  there 
it  lay  on  the  floor.  The  President,  who  had  already 
claimed  everything  for  the  Executive  with  impunity, 
now  rushed  into  conflict  with  Congress  on  the  very 
ground  selected  in  advance  by  the  latter.  The  field 
was  narrow,  but  sufiicient.  There  was  but  one  thing 
for  the  House  of  Representatives  to  do.    Andrew  John- 
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son  must  be  impeached,  or  the  Tenure-of-Office  Act 
would  become  a  dead  letter,  while  his  tyranny  would 
receive  a  letter  of  license,  and  impeachment  as  a  rem- 
edy for  wrong-doing  would  be  blotted  from  the  Con- 
stitutioa 

Accordingly  it  was  resolved  that  the  offender,  whose 
crimes  had  so  long  escaped  judgment,  should  be  im- 
peached. Once  entered  upon  this  work,  the  House  of 
Eepresentatives,  after  setting  forth  the  removal  of  Mr. 
Stanton  and  the  appointment  of  General  Thomas  in 
violation  of  law  and  Constitution,  proceeded  further  to 
charge  him  in  different  forms  with  conspiracy  wrong- 
fully to  obtain  possession  of  the  War  Department ;  also 
with  attempt  to  corrupt  General  Emory,  and  induce 
him  to  violate  an  Act  of  Congress ;  also  with  scandal- 
ous speeches,  such  as  no  President  could  be  justified  in 
making ;  concluding  with  a  general  Article  setting  forth 
attempts  on  his  part  to  prevent  the  execution  of  certain 
Acts  of  Congress. 

Such  is  a  simple  narrative,  which  brings  us  to  the  Ar- 
ticles of  Impeachment  Nothing  I  have  said  thus  far  is 
superfluous ;  for  it  shows  the  origin  of  this  proceeding, 
and  illustrates  its  moving  cause.  The  Articles  them- 
selves are  narrow,  if  not  technical ;  but  they  are  fiUed 
and  broadened  by  the  transgressions  of  the  past,  all  of 
which  enter  into  the  present  offences.  The  whole  is  an 
unbroken  series,  with  a  common  life.  As  well  separate 
the  Siamese  twins  as  separate  the  offences  charged  from 
that  succession  of  antecedent  crimes  with  which  they 
are  linked,  any  one  of  which  is  enough  for  judgment. 
The  present  springs  from  the  past,  and  can  be  truly  seen 
only  in  its  light,  which,  in  this  case,  is  nothing  less  than 
"  darkness  visible." 
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ARTICLES  OF  IMPEACHMENT. 

In  entering  upon  the  discussion  of  the  Articles  of 
Impeachment,  I  confess  my  regret  that  so  great  a  cause, 
on  which  so  much  depends,  should  be  presented  on 
such  narrow  ground,  although  I  cannot  doubt  that  the 
whole  past  must  be  taken  into  consideration  in  deter- 
mining the  character  of  the  acts  alleged.  If  there  has 
been  a  violation  of  law  and  Constitution,  the  apologists 
of  the  President  then  insist  that  all  was  done  with  good 
intentions.  Here  it  is  enough,  if  we  point  to  the  past, 
which  thus  becomes  part  of  the  case.  But  of  this  here- 
after. It  is  unnecessary  for  me  to  take  time  in  set- 
ting forth  tlie  Articles.  The  abstract  is  enough.  They 
will  naturally  come  under  review  before  the  close  of 
the  inquiry. 

Of  the  transactions  embraced  by  the  Articles,  the 
removal  of  llr.  Stanton  has  unquestionably  attracted 
most  attention,  although  I  cannot  doubt  that  the  scan- 
dalous harangues  are  as  justly  worthy  of  condemna- 
tion. But  the  former  has  been  made  the  pivot  of 
the  impeachment,  —  so  much  so  that  the  whole  case 
seems  to  revolve  on  this  transaction.  Therefore  I 
shall  not  err,  if,  following  the  Articles,  I  put  this  fore- 
most. 

Tliis  transaction  may  be  brought  to  the  touchstone 
of  the  National  Constitution,  and  also  of  the  Tenure- 
of-Office  Act.  But  since  the  allegation  of  violation  of 
this  Act  has  been  so  conspicuous,  and  this  Act  may  be 
regarded  as  a  Congressional  interpretation  of  the  power 
of  removals  under  the  National  Constitution,  I  begin 
with  the  questions  arising  under  it. 
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TENURE-OF-OFFICE  ACT. 

The  general  object  of  the  Tenure-of-Ofl5ce  Act  was  to 
protect  civil  officers  from  removal  without  the  advice 
and  consent  of  the  Senate ;  and  it  was  made  in  express 
terms  applicable  to  "  every  person  holding  any  civil 
office  to  which  he  has  been  appointed  by  and  with  the 
advice  and  consent  of  the  Senate."  To  this  provision, 
so  broad  in  character,  was  appended  a  proviso:  — 

*^  Provided,  That  the  Secretaries  of  State,  of  the  Treas- 
ury, of  War,  of  the  Navy,  and  of  the  Interior,  the  Post- 
master-G^eneral,  and  the  Attorney-General,  shall  hold  their 
offices  respectively  for  and  during  the  term  of  the  President 
by  whom  they  may  have  been  appointed  and  for  one  month 
thereafter,  subject  to  removal  by  and  with  the  advice  and 
consent  of  the  Senate."  ^ 

As  this  general  protection  from  removal  without  the 
advice  and  consent  of  the  Senate  might  be  productive 
of  embarrassment  during  the  recess  of  the  Senate,  it 
was  further  provided,  in  a  second  section,  that,  during 
such  recess,  any  person,  except  judges  of  the  United 
States  courts,  may  be  suspended  from  office  by  the  Pres- 
ident on  reasons  assigned,  which  it  is  made  his  duty  to 
report  to  the  Senate  within  twenty  days  after  its  next 
meeting,  and  if  the  Senate  concurs,  then  the  President 
may  remove  the  officer  and  appoint  a  successor ;  but  if 
the  Senate  does  not  concur,  then  the  suspended  officer 
shall  forthwith  resume  his  functions. 

On  this  statute  two  questions  arise :  first,  as  to  its , 
constitutionality,  and,  secondly,  as  to  its  application  to 
Mr.  Stanton,  so  as  to  protect  him  from  removal  with- 
out the  advice  and  consent  of  the  Senate. 

1  Section  1. 
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It  is  impossible  not  to  confess  in  advance  that  both 
have  been  abeady  practically  settled.  The  statute  was 
passed  over  the  veto  of  the  President  by  two  thirds 
of  both  Houses,  who  thus  solemnly  united  in  declar- 
ing its  constitutionality.  Then  came  the  suspension  of 
Mr.  Stanton,  and  his  restoration  to  office  by  a  triumph- 
ant vote  of  the  Senate,  being  no  less  than  thirty-five 
to  six,  —  thus  establishing  not  only  the  constitution- 
ality of  the  statute,  but  also  its  protecting  application 
to  Mr.  Stanton.  And  then  came  the  resolution  of  the 
Senate,  adopted,  after  protracted  debate,  on  the  21st 
February,  by  a  vote  of  twenty-eight  to  six,  declaring, 
that,  under  the  Constitution  and  laws  of  the  United 
States,  the  President  has  no  power  to  remove  the  Sec- 
retary of  War  and  to  designate  any  other  officer  to  per- 
form the  duties  of  that  office  ad  interim ;  thus  for  the 
tliird  time  affirming  the  constitutionality  of  the  stat- 
ute, and  for  the  second  time  its  protecting  application 
to  Mr.  Stanton.  There  is  no  instance  in  our  history 
where  there  has  been  such  a  succession  of  votes,  with 
such  large  majorities,  declaring  the  conclusions  of  the 
Senate,  and  fixing  them  beyond  recall  "Thrice  is  he 
armed  that  hath  his  quarrel  just";  but  the  Tenure-of- 
Office  Act  is  armed  thrice  by  the  votes  of  the  Senate. 
The  apologists  of  the  President  seem  to  say  of  these 
solemn  votes,  "Thrice  the  brinded  cat  hath  mewed"; 
but  such  a  threefold  record  cannot  be  treated  with  lev- 
ity. 

The  question  of  the  constitutionality  of  this  statute 
complicates  itself  with  the  power  of  removal  under  the 
National  Constitution ;  but  I  shall  not  consider  the  lat- 
ter question  at  this  stage.  It  will  naturally  present  it- 
self when  we  consider  the  power  of  removal  under  the 
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National  Constitution,  which  has  been  claimed  by  the 
President.  For  the  present  I  assume  the  constitution- 
ality of  the  statute. 


ITS  APPLICATION  TO  MR.  STANTON. 

I  COME  at  once  to  the  question  of  the  application  of 
the  statute  to  Mr.  Stanton,  so  as  to  protect  him  against 
removal  without  the  consent  of  the  Senate.  And  here 
I  doubt  if  any  question  would  have  arisen  but  for  the 
hasty  words  of  the  Senator  from  Ohio  [Mr.  Sherman], 
so  often  quoted  in  this  proceeding. 

Unquestionably  the  Senator  from  Ohio,  when  the  re- 
port of  the  Conference  Committee  of  the  two  Houses 
was  under  discussion,  stated  that  the  statute  did  not 
protect  Mr.  Stanton  in  his  office ;  but  this  was  the  in- 
dividual opinion  of  this  eminent  Senator,  and  nothing 
more.  On  hearing  it,  I  cried  from  my  seat,  "  The  Sen- 
ator must  speak  for  himself";  for  I  held  the  opposite 
opinion.  It  was  clear  to  my  mind  that  the  statute  was 
intended  to  protect  Mr.  Stanton,  and  that  it  did  protect 
him.  The  Senator  from  Oregon  [Mr.  Williams],  who 
was  Chairman  of  the  Conference  Committee  and  con- 
ducted its  deliberations,  informs  us  that  there  was  no 
suggestion  in  committee  that  the  statute  did  not  pro- 
tect all  of  the  President's  Cabinet,  including,  of  course, 
lifr.  Stanton.  The  debates  in  the  House  of  Represent- 
atives are  the  same  way.  Without  holding  the  scales 
to  weigh  any  such  conflicting  opinions,  I  rest  on  the 
received  rule  of  law,  that  they  cannot  be  taken  into  ac- 
count in  determining  the  meaning  of  the  statute.  And 
here  I  quote  the  judgment  of  the  Supreme  Court  of  the 
United  States,  pronounced  by  Chief  Justice  Taney :  — 

VOL.   ZII.  16 
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"  In  expounding  this  law,  the  jvdgmeiU  of  the  Court  cartr 
not  in  any  degree  he  influenced  by  the  constntction  picked  upon 
it  by  individual  members  of  Congress  in  the  debate  which  took 
place  on  its  passage,  nor  by  the  motives  or  reasons  assigned 
by  them  for  supporting  or  opposing  amendments  that  were 
offered.  The  law  as  it  passed  is  the  will  of  the  majority  of 
both  Houses,  and  the  only  mode  in  which  that  will  is  spoken 
is  in  the  Act  itself;  and  we  must  gather  their  intention  from 
the  language  there  used,  comparing  it,  when  any  ambiguity 
exists,  with  the  laws  upon  the  same  subject,  and  looking,  if 
necessary,  to  the  public  history  of  the  times  in  which  it  was 
passed"  ^ 

It  is  obvious  to  all  acquainted  with  a  legislative 
body  that  the  rule  thus  authoritatively  declared  is  the 
only  one  that  could  be  safely  applied.  The  Senate,  in 
construing  the  present  statute,  must  follow  this  rule. 
Therefore  I  repair  to  the  statute,  stopping  for  a  mo- 
ment to  glance  at  the  public  history  of  the  times,  in 
order  to  imderstand  its  object. 

We  have  seen  how  the  President,  in  carrying  for- 
ward his  usurpation  in  the  interest  of  the  Eebellion, 
trifled  with  the  Senate  in  regard  to  appointments,  and 
abused  the  traditional  power  of  removal,  openly  threat- 
ening good  citizens  in  office  that  he  would  "  kick  them 
out,"  and  filling  all  vacancies,  from  high  to  low,  with 
creatures  whose  first  promise  was  to  sustain  his  bar- 
barous policy.  I  do  not  stop  to  portray  this  outrage, 
constituting  an  impeachable  offence,  according  to  the 
declared  opinion  of  Mr.  Madison,^  one  of  the  strongest 
advocates  of  the  Presidential  power  of  removal  Con- 
gress, instead  of  adopting  the  remedy  suggested  by  this 
father  of  the  Constitution,  and  expelling  the  President 

1  Aldridge  v,  Williams,  3  Howard,  R.,  24.  >  See,  anU,  p.  SSL 
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by  process  of  impeachment,  attempted  to  wrest  from  him 
the  power  he  was  abusing.  For  this  purpose  the  Tenure- 
of-Office  Act  was  passei  It  was  deemed  advisable  to 
include  the  Cabinet  officers  within  its  protection ;  but, 
considering  the  intimate  relations  between  them  and 
the  President,  a  proviso  was  appended,  securing  to  the 
latter  the  right  of  choosing  them  in  the  first  instance. 
Its  object  was,  where  the  President  finds  himself,  on 
accession  to  oflBce,  confronted  by  a  hostile  Senate,  to 
assure  this  right  of  choice,  without  obliging  him  to 
keep  the  Cabinet  of  his  predecessor ;  and  accordingly 
it  says  to  him, "  Choose  your  own  Cabinet,  but  expect 
to  abide  by  your  choice,  unless  you  can  obtain  the  con- 
sent of  the  Senate  to  a  change." 

Any  other  conclusion  is  flat  absurdity.  It  begins  by 
misconstruing  the  operative  words  of  the  proviso,  that 
the  Cabinet  ofiicers  "  shall  hold  their  offices  respective- 
ly for  and  during  the  term  of  the  President  by  whom 
they  may  have  been  appointed."  On  the  face  there  is 
no  ambiguity  here.  Only  by  going  outside  can  any  be 
found,  and  this  disappears  on  a  brief  inquiry.  At  the 
date  of  the  statute  Andrew  Johnson  had  been  in  office 
nearly  two  years.  Some  of  his  Cabinet  were  originally 
appointed  by  President  Lincoln ;  others  had  been  for- 
mally appointed  by  himself.  But  all  were  there  equally 
by  his  approval  and  consent.  One  may  do  an  act  him- 
self, or  make  it  his  own  by  ratifying  it,  when  done  by 
another.  In  law  it  is  equally  his  act.  Andrew  John- 
son did  not  originally  appoint  Mr.  Stanton,  Mr.  Seward, 
or  Mr.  Welles,  but  he  adopted  their  appointments;  so 
that  at  the  passage  of  the  statute  they  stood  on  the 
same  footing  as  if  originally  appointed  by  him.  Prac- 
tically, and  in  the  sense  of  the  statute,  they  were  ap- 
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pointed  by  him.  They  were  a  Cabinet  of  his  own 
choice,  just  as  much  as  the  Cabinet  of  his  successor, 
duly  apixMuted.  will  be  of  lus  own  choice.  If  the 
statute  compels  tlie  latter,  as  it  clearly  does,  to  abide 
by  his  choice,  it  is  unreasonable  to  suppose  that  it  is 
not  eiiually  obligatory  on  Andrew  Johnson.  Other- 
wise there  is  special  immunity  for  the  President 
whose  misconduct  rendered  it  necessary,  and  Congress 
is  exhibitevl  as  l^islating  for  some  future  unknown 
President,  and  not  for  Andrew  Johnson,  already  too 
well  known. 

Even  the  Presidential  apologists  do  not  question  that 
the  members  of  the  Cabinet  commissioned  by  Andrew 
Johnson  are  pn>tected  by  the  statute.  How  grossly 
unreasonable  to  suppose  that  Congress  intended  to 
make  such  a  distinction  among  his  Cabinet  as  to  pro- 
tect those  whose  support  of  liis  usurpation  had  gained 
the  seats  they  enjoyed,  while  it  exposed  to  his  caprice 
a  great  citizen  whose  faithful  services  during  the  war 
had  won  the  gratitude  of  his  country,  whose  continu- 
ance in  oRice  was  regarded  as  an  assurance  of  public 
safety,  and  whose  attempted  removal  has  been  felt  as  a 
national  calamity !  Clearly,  then,  it  was  the  intention 
of  the  statute  to  protect  the  whole  Cabinet,  whether 
originally  appointed  by  Andrew  Johnson,  or  originally 
appointed  by  his  predecessor  and  continued  by  him. 

I  have  no  hesitation  in  sajdng  that  no  other  con- 
clusion is  possible  without  violence  to  the  statute.  I 
cannot  forget,  that,  while  we  are  permitted  "to  open 
the  law  upon  doubts,"  we  are  solemnly  warned  "  not  to 
open  doubts  upon  the  law."  ^    It  is  Lord  Bacon  who 

1  Bacon,  Upon  the  Statute  of  Uses,  Introductory  Discourse :  Worics,  ed. 
Spedding,  (Boston,  1864,)  Vol.  XI V.  p.  285. 
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gives  US  this  rule,  whose  obvious  meaning  is,  that,  where 
doubts  do  not  exist,  they  should  not  be  invented.  It 
is  only  by  this  forbidden  course  that  any  question  can 
be  raised.  If  we  look  at  the  statute  in  its  simplicity, 
its  twofold  object  is  apparent,  —  first,  to  prohibit  re- 
movals, and,  secondly,  to  limit  certain  terms  of  ser- 
vice. The  prohibition  to  remove  plainly  applies  to  all ; 
the  limitation  of  service  applies  only  to  members  of 
the  Cabinet.  I  agree  with  the  excellent  Senator  from 
Iowa  [Mr.  Harlan],  that  this  analysis  removes  all  am- 
biguity. The  pretension  that  any  one  of  the  Cabinet 
was  left  to  the  unchecked  power  of  the  President  is 
irreconcilable  with  the  concluding  words  of  the  pro- 
viso, which  declare  that  they  shall  be  "  subject  to  re- 
moval by  and  with  the  advice  and  consent  of  the  Sen- 
ate,"—  thus  expressly  excluding  the  prerogative  of  the 
President. 

Let  us  push  this  inquiry  still  further,  by  looking  more 
particularly  at  the  statute  reduced  to  a  skeleton,  so  that 
we  may  see  its  bones. 

1.  Every  person  holding  any  civil  office,  by  and  with 
the  advice  and  consent  of  the  Senate,  is  entitled  to  hold 
such  office  until  a  successor  is  appointed. 

2.  If  members  of  the  Cabinet,  then  during  the  term  of 
the  President  by  whom  they  have  been  appointed,  and  one 
month  thereafter,  unless  sooner  removed  by  consent  of 
the  Senate. 

Mr.  Stanton  obviously  falls  within  the  general  class, 
"  every  person  holding  any  civil  office  " ;  and  he  is  en- 
titled to  the  full  benefit  of  the  provision  for  their  ben- 
efit 

As  obviously  he  falls  within  the  sub-class,  members 
of  the  Cabinet 
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Here  his  rights  are  equally  clear.  It  is  in  the  disciis- 
sions  under  this  head  that  the  ingenuity  of  lawyers  has 
found  amplest  play,  mainly  turning  upon  what  is  meant 
by  "  term  "  in  the  statute.  I  glance  for  a  moment  at 
some  of  these  theories. 

1.  One  pretension  is,  that,  the  "  term  "  having  expired 
with  the  life  of  President  Lincoln,  Mr.  Stanton  is  re- 
troactively legislated  out  of  ofi&ce  on  the  15th  May, 
1865.  As  this  is  a  penal  statute,  this  construction 
makes  it  ex  post  facto,  and  therefore  unconstitutional 
It  also  makes  Congress  enact  the  absurdity  that  Mr. 
Stanton  had  for  two  years  been  holding  ofi&ce  illegally ; 
whereas  he  had  been  holding  imder  the  clearest  legal 
title,  which  could  no  more  be  altered  by  legislation 
than  black  could  be  made  white.  A  construction  ren- 
dering the  statute  at  once  unconstitutional  and  absurd 
must  be  rejected. 

2.  The  quibble  that  would  exclude  Mr.  Stanton  from 
the  protection  of  the  statute,  because  he  was  appointed 
during  the  first  "term"  of  President  Lincoln,  and  the 
statute  does  not  speak  of  "  terms,"  is  hardly  worthy  of 
notice.  It  leads  to  the  same  absurd  results  as  follow 
from  the  first  supposition,  enhanced  by  increasing  the 
retroactive  effect. 

3.  Assuming  that  the  statute  does  not  terminate  Mr. 
Stanton's  right  a  month  after  President  Lincoln's  death, 
it  is  insisted  that  it  must  take  effect  at  the  earliest  pos- 
sible moment,  and  therefore  on  its  passage.  From  this 
it  follows  that  Mr.  Stanton  has  been  illegally  in  ofi&ce 
since  the  2d  of  March,  1867,  and  that  both  he  and  the 
President  have  been  guilty  of  a  violation  of  law,  the 
former  in  exercising  the  duties  of  an  office  to  which 
he  had  no  right,  and  the  latter  for  appointing  him,  or 
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continning  him  in  office,  without  consent  of  the  Sen- 
ate, in  violation  of  the  Constitution  and  the  statute  in 
question.    This  is  another  absurdity  to  be  rejected. 

Assuming,  as  is  easy,  that  it  is  President  Lincoln's 
"  term,"  we  have  the  better  theory,  that  it  did  not  ex- 
pire with  his  life,  but  continues  until  the  4th  of  March, 
1869,  in  which  event  Mr.  Stanton  is  clearly  entitled  to 
hold  until  a  mouth  thereafter.  This  construction  is  en- 
tirely reasonable,  and  in  harmony  with  the  Constitution, 
and  the  legislation  under  it.  I  confess  that  it  is  one  to 
which  I  have  often  inclined. 

This  brings  me  back  to  the  construction  with  which  I 
began,  and  I  find  Andrew  Johnson  the  President  who 
appointed  Mr.  Stanton.  To  make  this  simple,  it  is  only 
necessary  to  read  "  chosen  "  for  "  appointed  "  in  the  stat- 
ute,—  or,  if  you  please,  consider  the  continuance  of  Mr. 
Stanton  in  office,  with  the  concurrence  of  the  President, 
as  a  practical  appointment,  or  equivalent  thereto.  Clearly 
Mr.  Stanton  was  in  office,  when  the  statute  passed,  ivom 
the  "choice"  of  the  President  Otherwise  he  would 
have  been  removed.  His  continuance  was  like  another 
commission.  This  carries  out  the  intention  of  the  fram- 
ers  of  the  statute,  violates  no  sound  canon  of  construc- 
tion, and  is  entirely  reasonable  in  every  respect  Or,  if 
preferred,  we  may  consider  the  "term"  that  of  President 
Lincoln,  and  then  Mr.  Stanton  would  be  protected  in 
office  until  one  month  after  the  4th  of  March  next 
But  whether  the  "  term "  be  of  Andrew  Johnson  or 
President  Lincoln,  he  is  equally  protected. 

Great  efforts  have  been  made  to  show  that  Mr.  Stan- 
ton does  not  come  within  the  special  protection  of  the 
proviso,  without  considering  the  irresistible  consequence 
that  he  is  then  within  the  general  protection  of  the  stat- 
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ute,  being  "  a  person  holding  a  civil  office."  Turn  him 
out  of  the  proviso  and  he  falls  into  the  statute,  unless 
you  are  as  imaginative  as  one  of  the  apologists,  who 
placed  him  in  a  sort  of  intermediate  limbo,  like  a  lost 
spirit  floating  in  space,  as  in  one  of  Flaxman's  Illus- 
trations of  Dante.  But  the  imagination  of  this  con- 
ception cannot  make  us  insensible  to  its  surpassing 
absurdity.  It  is  utterly  unreasonable,  and  every  con- 
struction must  be  rejected  which  is  inconsistent  with 
common  sense. 


SUSPENSION  OF  MR.  STANTON  RECOGNIZED  HIM  AS  PRO- 

TECTED  BY  THE  STATUTE. 

Here  I  might  close  this  part  of  the  case ;  but  there  is 
another  illustration.  In  suspending  Mr.  Stanton  from 
office,  as  long  ago  as  August,  the  President  himself  rec- 
ognized that  he  was  protected  by  the  statute.  The  facts 
are  familiar.  The  President,  in  formal  words,  undertook 
to  say  that  the  suspension  was  by  virtue  of  the  Consti- 
tution ;  but  this  was  a  dishonest  pretext,  in  harmony 
with  so  much  in  his  career.  Whatever  he  may  say,  his 
acts  speak  louder  than  his  words.  In  notice  of  the  sus- 
pension to  the  Secretary  of  the  Treasury,  and  then  again 
in  a  message  to  the  Senate  assigning  his  reasons  for  the 
suspension,  both  being  according  to  requirements  of  the 
statute,  he  testified,  that,  in  his  judgment  at  that  time, 
Mr.  Stanton  came  within  its  protection.  If  not,  why 
thus  elaborately  comply  with  its  requirements  ?  Why 
the  notice  to  the  Secretary  of  the  Treasury  ?  Why  the 
message  to  the  Senate  ?  All  this  was  novel  and  with- 
out example.  Why  write  to  General  Grant  of  "  being 
sustained  "  by  the  Senate  ?    Approval  or  disapproval  of 
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the  Senate  could  make  no  difference  in  the  exercise  of 
the  power  he  now  sets  up.  Approval  could  not  confirm 
the  suspension ;  disapproval  could  not  restore  the  sus- 
pended Secretary  of  War.  In  fine,  why  suspend  at  aU  ? 
Why  exercise  the  power  of  suspension,  when  the  Presi- 
dent sets  up  the  power  of  removal  ?  If  Mr.  Stanton  was 
unfit  for  office  and  a  thorn  in  his  side,  why  not  remove 
him  at  once  ?  Why  resort  to  this  long  and  untried  ex- 
periment merely  to  remove  at  last  ? ,  There  is  but  one 
answer.  Beyond  all  question  the  President  thought  Mr. 
Stanton  protected  by  the  statute,  and  sought  to  remove 
him  according  to  its  provisions,  beginning,  therefore, 
with  his  suspension.  Failing  in  this,  he  undertook  to 
remove  him  in  contravention  of  the  statute,  relying  in 
justification  on  his  pretension  to  judge  of  its  constitu- 
tionality, or  the  pusillanimity  of  Congress,  or  something 
else  "  to  turn  up,"  which  should  render  justification  un- 
necessary. 

Clearly  the  suspension  was  made  under  the  Tenure- 
of-Ofi&ce  Act,  and  can  be  justified  in  no  other  way.  From 
this  conclusion  the  following  dilemma  results :  If  Mr. 
Stanton  was  within  the  statute,  by  what  right  was  he 
removed  ?  '  If  he  was  not,  by  what  right  was  he  sus- 
pended ?  The  President  may  choose  his  horn.  Either 
will  be  sufficient  to  convict. 

I  should  not  proceed  further  under  this  head  but  for 
the  new  device  which  makes  its  appearance  under  the 
auspices  of  the  Senator  from  Maine  [Mr.  Fessenden], 
who  tells  us,  that, "  whether  Mr.  Stanton  came  under  the 
first  section  of  the  statute  or  not,  the  President  had  a 
clear  right  to  suspend  him  under  the  second."  Thus  a 
statute  intended  as  a  bridle  on  the  President  gives  the 
power  to  suspend  Mr.  Stanton,  but  fails  to  give  him  any 

16*  X 
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protectioiL  This  statement  would  seem  enodgL  Tlie 
invention  of  the  Senator  is  not  less  fallacious  than  the 
pretext  of  the  President.  It  is  a  device  well  calculated 
to  help  Ihe  President  and  to  hurt  Mr.  Stanton,  with 
those  who  regard  devices  more  than  the  reason  of  the 
statute  and  its  spirit. 

Study  the  statute  in  its  reason  and  its  spirit,  and  you 
cannot  fail  to  see  that  the  second  section  was  intended 
merely  as  a  pendant  to  the  first,  and  was  meant  to 
apply  to  the  cases  included  in  the  first,  and  none  other. 
It  was  a  sort  of  safety-valve,  or  contrivance  to  guard 
against  possible  evils  from  bad  men  who  could  not 
be  removed  during  the  recess  of  the  Senate.  There 
was  no  reason  to  suspend  a  person  who  could  be  re- 
moved. It  is  absurd  to  suppose  that  a  President  would 
resort  to  a  dilatory  and  roundabout  suspension,  when 
the  short  cut  of  removal  was  open  to  him.  Constru- 
ing the  statute  by  this  plain  reason,  its  second  section 
must  have  precisely  the  same  sphere  of  operation  as  the 
first.  By  the  letter,  Mr.  Stanton  falls  within  both ;  by 
the  intention,  it  is  the  same.  It  is  only  by  applying  to 
the  first  section  his  own  idea  of  the  intention,  and  by 
availing  himself  of  the  letter  of  the  second,  that  the 
Senator  is  able  to  limit  the  one  and  to  enlarge  the 
other,  so  as  to  exclude  Mr.  Stanton  from  the  protec- 
tion of  the  statute,  and  to  include  him  in  the  part  al- 
lowing suspensions.  Applying  either  letter  or  spirit 
consistently,  the  case  is  plain. 

I  turn  for  the  present  from  the  Tenure-of-Office  Act, 
insisting  that  Mr.  Stanton  is  within  its  protection,  and, 
being  so,  that  his  removal  was,  under  the  circumstances, 
a  high  misdemeanor,  aggravated  by  its  defiant  purpose 
and  the  long  series  of  transgressions  which  preceded 
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it,  all  showing  a  criminal  intent.    The  apologies  of  the 
President  will  be  considered  hereafter. 


SUBSTITUTION  OF  ADJUTANT-GENERAL  THOMAS 

AD  INTERIM. 

The  case  of  Mr.  Stanton  has  two  branches :  first,  his 
removal,  and,  secondly,  the  substitution  of  Adjutant- 
General  Thomas  as  Secretary  of  War  ad  interim.  As 
the  former  was  contrary  to  positive  statute,  so  also  was 
the  latter  without  support  in  any  Act  of  Congress.  For 
the  present  I  content  myself  with  the  latter  proposi- 
tion, without  opening  the  question  of  Presidential  pow- 
ers under  the  National  Constitution. 

The  offender  rests  his  case  on  the  Act  of  Congress 
of  February  13,  1795,  which  empowers  the  President, 
"  in  case  of  vacancy  in  the  office  of  Secretary  of  State, 
Secretary  of  the  Treasury,  or  of  the  Secretary  of  the  De- 
partment of  War, ....  whereby  they  cannot  perform  the 
duties  of  their  said  respective  offices, ....  to  authorize 
any  person  or  persons,  at  his  discretion,  to  perform  the 
duties  of  the  said  respective  offices,  until  a  successor  be 
appointed,  or  such  vacancy  be  filled";  and  the  supply  of 
thfe  vacancy  is  limited  to  six  months.^  Under  this  early 
statute  the  President  defends  himself  by  insisting  that 
there  was  a  "  vacancy,"  when,  in  fact,  there  was  none. 
All  this  is  in  that  unfailing  spirit  of  prerogative  which 
is  his  guide.  Here  is  assumption  of  power.  In  fact, 
Mr.  Stanton  was  at  his  office,  quietly  discharging  its 
duties,  when  the  President  assumed  that  there  was  a 
"vacancy,"  and  forthwith  sent  the  valiant  Adjutant- 
General  to  enter  upon  possession.      Assumption  and 

J  statutes  at  Lai^ge,  Vol.  I.  p.  415. 
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commission  were  on  a  par.  There  is  nothing  in  any 
law  of  the  land  to  sanction  either.  Each  testifies 
against  the  offender. 

The  hardihood  of  this  proceeding  becomes  more  ap- 
parent, when  it  is  understood  that  this  very  statute  of 
1795,  on  which  the  offender  relies,  was  repealed  by  the 
statute  of  February  20,  1863,^  passed  in  our  own  day, 
and  freshly  remembered.  The  latter  statute,  by  neces- 
sary implication,  obliterated  the  former.  Such  is  the 
obvious  intention,  and  I  do  not  hesitate  to  say  that 
any  other  construction  leads  into  those  absurdities 
which  constitute  the  staple  of  the  Presidential  apolo- 
gists. The  object  of  Congress  was  to  provide  a  sub- 
stitute for  previous  statutes,  restricting  the  number  of 
vacancies  which  might  be  filled  and  the  persons  who 
might  fill  them.     And  this  was  done. 

As  by  the  National  Constitution  all  appointments 
must  be  with  the  advice  and  consent  of  the  Senate, 
therefore  any  legislation  in  derogation  thereof  must  be 
construed  strictly ;  but  the  President  insists  that  it 
shall  be  extended,  even  in  face  of  the  constitutional 
requirement.  To  such  pretensions  is  he  driven!  The 
exception  recognized  by  the  National  Constitution  is 
only  where  a  vacancy  occurs  during  the  recess  of  the 
Senate,  when  the  President  is  authorized  to  appoint 
until  he  can  obtain  the  consent  of  the  Senate,  and 
no  longer.  Obviously,  cases  may  arise  where  sudden 
accident  vacates  the  office,  or  where  the  incumbent  is 
temporarily  disabled.  Here  was  the  occasion  for  an 
ad  interim  appointment,  and  the  repealing  statute,  em- 
bodying the  whole  law  of  the  subject,  was  intended 
for  such  cases, — securing  to  the  President  time  to  se- 

1  statutes  at  Large,  Vol.  XII.  p.  656. 
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lect  a  successor,  and  also  power  to  provide  for  a  tem- 
porary disability.  Such  is  the  underlying  principle, 
which  it  is  for  us  to  apply.  The  expiration  of  a  com- 
mission, which  ordinary  care  can  foresee,  is  not  one  of 
the  sudden  emergencies  for  which  provision  must  be 
made ;  and  assuming  that  vacancies  by  removal  were 
contemplated,  wliich  must  be  denied,  it  is  plain  that 
the  delay  required  for  the  examination  of  the  case 
would  give  time  to  select  a  successor,  while  removal 
without  cause  would  never  be  made  until  a  successor 
was  ready. 

Look  now  at  the  actual  facts,  and  you  will  see  how 
little  they  come  within  the  reason  of  an  ad  interim 
appointment.  Evidently  the  President  had  resolved 
to  remove  Mr.  Stanton  last  summer.  Months  elapsed, 
leaving  his  purpose  without  consummation  till  Febru- 
ary. All  the  intervening  time  was  his  to  select  a  suc- 
cessor, being  a  period  longer  than  the  longest  fixed 
for  the  duration  of  an  ad  interim  appointment  by  the 
very  statutes  under  which  he  professed  to  act.  In 
conversation  with  General  Sherman,  a  month  before 
the  removal,  he  showed  that  he  was  then  looking  for 
a  successor  ad  interim.  Why  not  a  permanent  suc- 
cessor ?  It  took  him  only  a  day  to  find  Mr.  Ewing. 
If,  as  there  is  reason  to  suppose,  Mr.  Ewing  was  al- 
ready selected  when  Adjutant-General  Thomas  was 
pushed  forward,  why  appoint  the  latter  at  all  ?  Why 
not,  in  the  usual  way,  transmit  Mr.  Ewing's  name  as 
the  successor  ?  For  the  excellent  reason,  that  the 
offender  knew  the  Senate  would  not  confirm  him,  and 
that  therefore  Mr.  Stanton  would  remain  in  office ; 
whereas  through  an  ad  interim  appointment  he  might 
obtain  possession  of  the  War  Department,  which  was 
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his  end  aud  aim.  The  ad  interim  appointment  of 
General  Thomas  was,  therefore,  an  attempt  to  obtain 
possession  of  an  ofi&ce  without  the  consent  of  the  Sen- 
ate, precisely  because  the  offender  knew  that  he  could 
not  obtain  that  consent.  And  all  this  was  \inder  pre- 
text of  an  Act  of  Congress  alike  in  letter  and  spirit 
inapplicable  to  the  case. 

Thus  does  it  appear,  that,  while  Mr.  Stanton  was 
removed  in  violation  of  the  Tenure-of-Office  Act,  Adju- 
tant-Geneml  Thomas  was  appointed  Secretary  of  War 
ad  interim  in  equal  derogation  of  the  Acts  of  Congress 
regulating  the  subject. 


RE^IOVAL  AND  SUBSTITUTION  AD  INTERIM  A  VIOLATION 

OF  THE  CONSTITUTION. 

It  remains  to  consider  if.  the  removal  and  substitu- 
tion were  not  each  in  violation  of  the  National  Consti- 
tution. The  case  is  new,  for  never  until  now  could  it 
arise.  Assuming  that  the  Tenure-of-Office  Act  does  not 
protect  Mr.  Stanton,  who  is  thus  left  afloat  in  the  limbo 
between  the  body  of  the  Act  and  the  proviso,  then  the 
President  is  remitted  to  his  prerogative  under  the  Na- 
tional Constitution,  and  he  must  be  judged  accordingly, 
independently  of  statute.  Finding  the  power  of  removal 
there,  he  may  be  justified ;  but  not  finding  it  there,  he 
must  bear  the  consequences.  And  here  the  Tenure-of- 
Office  Act  furnishes  a  living  and  practical  construction 
*  of  the  National  Constitution  from  which  there  is  no 
appeal. 

From  the  Constitution  it  appears  that  the  power  of 
appointment  is  vested  in  the  President  and  Senate  con- 
jointly, and  that  nothing  is  said  of  the  power  of  re- 
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moval,  except  in  case  of  impeachment,  when  it  is  made 
by  the  Senate.  Therefore  the  power  of  removal  is  not 
express,  but  implied  only,  and  must  exist,  if  at  all,  as  a 
necessary  consequence  of  the  power  to  appoint  But  in 
whom  ?  According  to  a  familiar  rule,  the  power  which 
makes  can  unmake.  Unless  this  rule  be  rejected,  the 
power  of  removal  must  exist  in  the  President  and  Sen- 
ate conjointly;  nor  is  there  anything  unreasonable  in 
this  conclusion.  Removal  can  always  be  effected  dur- 
ing the  session  of  the  Senate  by  the  nomination  and 
confirmation  of  a  successor,  while  provision  can  be  made 
for  the  recess  by  an  Act  of  Congress.  This  conclusion 
would  be  irresistible,  were  the  Senate  always  in  session ; 
but  since  it  is  not,  and  since  cases  may  arise  during  the 
recess  requiring  the  immediate  exercise  of  this  power,  it 
.has  been  argued  that  at  least  during  the  recess  it  must 
be  in  the  President  alone.  From  this  position  there  has 
been  a  jump  to  the  next,  and  it  has  been  insisted,  that, 
since,  for  the  sake  of  public  convenience,  the  power  of 
removal  exists  in  the  President,  he  is  at  liberty  to  ex- 
ercise it  either  during  the  recess  or  the  session  itself. 
Here  is  an  obvious  extension  of  the  conclusion,  which 
the  premises  do  not  warrant.  The  reason  failing,  the 
conclusion  must  fail.  Cessante  ratione  legis,  cessat  ipsa 
lex.  Especially  must  this  be  the  case  under  the  National 
Constitution.  A  power  founded  on  implied  necessity 
must  fail  when  the  necessity  does  not  exist  The  im- 
plication cannot  be  carried  beyond  the  reason.  There- 
fore the  power  of  removal  during  the  recess,  doubtful 
at  best,  unless  sanctioned  by  Act  of  Congress,  cannot  be 
extended  to  justify  the  exercise  of  that  power  while  the 
Senate  is  in  session,  ready  to  act  conjointly  with  the 
President 
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Against  this  natural  conclusion,  we  have  the  assump- 
tion that  a  contrary  construction  of  the  National  Con- 
stitution was  established  after  debate  in  1789.  I  avoid 
all  details  with  regard  to  this  debate,  cited  and  consid- 
ered so  often.  I  content  myself  by  asking  if  at  best  it 
was  anything  but  a  Congressional  construction  of  the 
National  Constitution,  and,  as  such,  subject  to  be  set 
aside  by  another  voice  from  the  same  quarter.  It  was, 
moreover,  a  Congressional  construction  adopted  during 
the  administration  of  Washington,  whose  personal  char- 
acter must  have  influenced  opinion  lai'gely ;  and  it  pre- 
vailed in  the  House  of  Representatives  only  after  earnest 
debate  by  a  majority  of  twelve,  and  in  the  Senate  only 
by  the  casting  vote  of  the  Vice-President,  John  Adams, 
who,  from  position  as  well  as  principle,  was  not  in- 
clined to  shear  the  President  of  any  prerogative.  Once 
adopted,  and  no  strong  necessity  for  a  change  occurring, 
it  was  allowed  to  go  unaltered,  but  not  unquestioned. 
Jurists  like  Kent  and  Story,  statesmen  like  Webster, 
Clay,  Calhoun,  and  Benton,  recorded  themselves  ad- 
versely, and  it  was  twice  reversed  by  vote  of  the  Sen- 
ate. This  was  in  1835  and  again  in  1836,  when  a  biU 
passed  the  Senate,  introduced  by  Mr.  Calhoun  and  sus- 
tained by  the  ablest  statesmen  of  the  time,  practically 
denying  the  power  of  the  President.^  The  Tenure-of- 
Office  Act  was  heralded  in  1863  by  a  statute  making 
the  Comptroller  of  the  Currency  removable  "by  and 
with  the  advice  and  consent  of  the  Senate,"^ — thus,  in 

1  Bill  to  repeal  the  1st  and  2d  Sections  of  an  Act  to  limit  the  Term  of 
Office  of  certain  Officers  therein  named.  See  Congressional  Debates,  23d 
Cong.  2d  Sess.,  1834  - 35,  col.  361,  418 -  491, 495  - 539,  552 - 571, 576.  Ibid., 
24th  Cong.  Ist  Sess.,  1835-36,  col.  52,  367. 

2  Act  of  February  25,  1863,  Sec.  1 :  Statutes  at  Large,  VoL  XIL 
pp.  665,  666. 
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this  individual  case,  asserting  for  the  Senate  a  check  on 
the  President ;  and  then  in  1866,  by  a  more  important 
measure,  being  the  provision  in  the  Army  Appropriation 
Act,^  that  "  no  officer  in  the  military  or  naval  service 
shall  in  time  of  peace  be  dismissed  from  service,  except 
upon  and  in  pursuance  of  the  sentence  of  a  court-mar- 
tial,"—  thus  putting  another  check  on  the  President. 
Finally,  this  Congressional  construction,  bom  of  a  cast- 
ing vote,  and  questioned  ever  since,  has  been  overruled 
by  another  Congressional  construction,  twice  adopted 
in  both  Houses,  first  by  large  majorities  on  the  origi- 
nal passage  of  the  Tenure-of-Office  Act,  and  then  by  a 
vote  of  two  thirds  on  the  final  passage  of  the  same  Act 
over  the  veto  of  the  President, — and  then  again  adopted 
by  more  than  two  thirds  of  the  Senate,  when  the  latter 
condemned  the  removal  of  Mr.  Stanton :  and  all  this 
in  the  light  of  experience,  after  ample  debate,  and  with 
all  the  consequences  before  them.  Such  a  Congression- 
al construction  must  have  a  controlling  influence,  and 
the  fact  that  it  reversed  the  practice  of  eighty  years 
and  overcame  the  disposition  to  stand  on  the  ancient 
ways  would  seem  to  increase  rather  than  diminish  its 
weight. 

Now  mark  the  consequences.  Originally,  in  1789, 
there  was  a  Congressional  construction  which  in  effect 
made  the  National  Constitution  read,  — 

"  The  President  shall  have  the  power  of  removal." 

For  the  next  eighty  years  all  removals  were  made  under 
this  construction.  The  Tenure-of-Ofl&ce  Act  was  a  new 
Congressional  construction,  overruling  the  first,  and  en- 
titled to  equal,  if  not  superior  weight.    By  virtue  of  this 

1  Sec.  5  :  Statutes  at  Large,  Vol  XIV.  p.  92. 
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Congressional  construction  the  National  Constitution 
now  reads, — 

"  The  President  shall  not  have  the  power  of  removaL" 

It  follows,  then,  that  in  removing  Mr.  Stanton  the  Pres- 
ident violated  the  National  Constitution  as  now  con- 
strued. 

The  dilemma  is  this:  If  the  President  can  remove 
Mr.  Stanton  during  the  session  of  the  Senate,  without 
any  power  by  statute,  it  is  only  by  virtue  of  a  preroga- 
tive vested  in  him  by  the  National  Constitution,  which 
must  necessarily  override  the  Tenure-of-Office  Act,  as 
an  unconstitutional  effort  to  abridge  it.  If,  on  the  other 
hand,  this  Act  is  constitutional,  the  prerogative  of  re- 
moval is  not  in  the  President,  and  he  violated  the  Na- 
tional Constitution  when  he  assumed  to  exercise  it. 

The  Tenure-of-Office  Act  cannot  be  treated  otherwise 
than  as  constitutional,  —  certainly  not  in  the  Senate, 
where  some  among  the  apologists  of  the  President  voted 
for  it.  Therefore  the  prerogative  of  removal  is  not  in 
the  President.  The  long  practice  which  grew  up  imder 
a  mere  reading  of  the  National  Constitution  has  been 
declared  erroneous.  To  this  extent  the  National  Consti- 
tution has  been  amended,  and  it  is  as  absurd  to  plead 
the  practice  under  the  first  reading,  in  order  to  justify 
an  offence  under  the  second,  as  to  plead  the  existence  of 
Slavery  before  the  Constitutional  Amendment,  in  order 
to  justify  this  monstrosity  now. 

Thus  must  we  conclude  that  the  offender  has  vio- 
lated not  only  tlie  Tenure-of-Office  Act,  but  also  the 
National  Constitution;  that,  even  assuming  Mr.  Stan- 
ton unprotected  by  the  statute,' the  case  is  not  ended; 
that  this  statute,  if  construed  so  as  to  exclude  him. 
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cannot  be  rejected  as  a  Congressional  construction  of 
the  National  Constitution;  and  that,  under  this  Con- 
gressional construction,  which  in  value  is  second  only 
to  a  Constitutional  Amendment,  the  prerogative  of  re- 
moval without  the  consent  of  the  Senate  does  not 
belong  to  the  President  Of  course  the  power  of  sus- 
pension under  the  National  Constitution,  wliich  is  only 
an  incident  of  the  larger  pretension,  must  fall  also. 
Therefore,  in  the  defiant  removal  of  Mr.  Stanton,  and 
also  in  the  pretended  suspension  under  the  National 
Constitution  with  which  the  transaction  began,  the 
President  violated  the  Constitution,  and  was  guilty  of 
an  impeachable  offence. 

And  so,  too,  we  must  conclude,  that,  in  the  substi- 
tution of  Lorenzo  Thomas  as  Secretary  of  War  ad  in- 
terim, the  offender  violated  not  only  tlie  Acts  of  Con- 
gress for  the  supply  of  vacancies,  but  also  the  National 
Constitution.  Knowing  that  he  could  not  obtain  pos- 
session of  the  office  with  the  consent  of  the  Senate, 
he  sought  to  accomplish  this  purpose  witliout  that 
consent.  Thus,  under  color  of  a  statute,  he  practically 
set  the  National  Constitution  at  defiance.  Mark  here 
the  inconsistency.  He  violates  the  Tenure-of-Office 
Act.  alleirinff  that  it  is  against  the  National  Constitu- 
tion,  whose  champion  he  professes  to  be,  and  then 
takes  advantage  of  the  Acts  of  Congress  for  the  sup- 
ply of  vacancies  to  set  aside  this  Constitution  in  one 
of  its  most  important  requirements ;  for  all  wliich  he 
is  justly  charged  with  an  impeachable  offence. 

All  this  seems  clear.  Any  other  conclusion  gives 
to  the  President  the  power  under  the  National  Con- 
stitution to  vacate  all  national  offices,  and  leaves  the 
Piepublic  the  wretched  victim  of  tyranny,  with  a  ruler 
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who  is  not  even  a  constitutional  monarch,  but  a  king 
above  all  laws.  It  was  solemnly  alleged  in  the  Chajge 
against  Charles  the  First  of  England,  that,  "  being  ad- 
mitted King  of  England,  and  therein  trusted  with  a 
limited  power  to  govern  by  and  according  to  the  laws 
of  the  land,  and  NOT  otherwise,"  he  nevertheless  un- 
dertook "  to  ride  accordvng  to  his  willy  and  to  overthrow 
the  rights  and  liberties  of  the  people."  ^  These  very 
words  now  declare  the  crime  of  Andrew  Johnson. 


THE  apologies. 

Here  I  might  close;  but  the  offender  has  found 
apologists,  who  plead  his  cause  at  the  bar  and  in  the 
Senate.  The  apologies  are  a  strange  compound,  enlarg- 
ing rather  than  diminishing  the  offences  proved.  There 
is,  first,  the  Apology  of  Good  Intentions ;  next,  the  Apol- 
ogy of  making  a  case  for  the  Supreme  Court,  being  the 
Moot-Court  Apology;  and  then,  the  Apology  that  the 
President  may  sit  in  judgment  on  the  laws,  and  deter- 
mine whether  they  shall  be  executed,  which  I  call  the 
Apology  of  Prerogative.  Following  these  is  a  swarm  of 
technicalities,  devices,  and  quibbles,  utterly  unworthy 
of  the  Senate,  and  to  be  reprobated  by  all  who  love 
justice. 

THE  APOLOGY  OF  GOOD  INTENTIONS. 

I  BEGIN  with  the  Apology  of  Good  Intentions.  In 
the  light  of  all  that  has  occurred,  with  the  volume  of 
history  open  before  us,  with  the  records  of  the  Senate 
in  our  hands,  and  with  the  evidence  at  the  bar  not 

1  HoweU'8  state  Trials,  VoL  IV.  coL  1070. 
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utterly  forgotten,  it  is  inconceivable  that  such  an  apol- 
ogy can  be  put  forward  While  making  it,  the  apolo- 
gists should  be  veiled,  so  that  the  derisive  smile  on 
their  faces  may  not  be  observed  by  the  Senate,  to 
whose  simplicity  it  is  addressed.  It  is  hard  to  treat 
this  apology;  but  it  belongs  to  the  case,  and  therefore 
I  deal  with  it. 

A  mere  technical  violation  of  law,  with  no  evil  con- 
sequences, and  without  any  claim  of  title,  is  followed 
by  nominal  damages  only.  If  a  person,  without  per- 
mission, steps  on  a  field  of  grass  belonging  to  another, 
he  is  a  trespasser,  and  the  law  furnishes  a  familiar 
proceeding  against  him ;  but  if  he  has  done  this  acci- 
dentally, and  without  any  real  damage,  it  would  be 
hard  to  pursue  him,  unless  assertion  of  the  title  were 
thought  important.  But  if  the  trespasser  is  an  old 
offender,  who  from  the  beginning  has  broken  fences, 
ruined  trees,  and  trampled  down  the  garden,  and  now 
defiantly  comes  upon  the  field  of  grass,  insisting  upon 
absolute  ownership,  then  it  is  vain  to  set  up  the  apol- 
ogy that  very  little  damage  is  done.  The  antecedent 
transgressions,  ending  in  claim  of  title,  enter  into  the 
present  trespass,  and  make  it  a  question  whether  the 
rightful  owner  or  the  trespasser  shall  hold  possession. 
Here  the  rightful  owner  is  the  people  of  the  United 
States,  and  the  trespasser  is  Andrew  Johnson.  There- 
fore in  the  name  of  the  people  is  he  impeached. 

This  simple  illustration  opens  the  whole  case.  Mere 
technical  violation  of  statute  or  of  Constitution,  without 
antecedents  and  without  consequents,  would  not  justify 
impeachment.  All  of  us  can  recall  such,  even  in  the 
administration  of  Abraham  Lincoln;  and  I  cannot  doubt, 
that,  since  this  proceeding  began,  the  Chief  Justice  vio- 
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lated  the  National  Constitution  when  he  undertook  to 
give  a  casting  vote,  not  being  a  member  of  the  Senate. 
These  were  accidents,  besides  being  innocuous.  From 
violation  of  statute  or  of  Constitution  the  law  ordinarily 
infers  evil  intent,  and,  where  such  a  case  is  submitted  to 
judgment,  it  throws  upon  the  violator  the  burden  of  ex- 
culpation. He  must  show  that  his  conduct  was  inno- 
cent, —  in  other  words,  that  it  was  without  evil  intent, 
or  claim  of  title.  In  the  present  cause  we  have  the  de- 
nial of  evil  intent,  with  a  claim  of  title. 

The  question  of  intent  raised  by  the  offender  cannot 
be  considered  narrowly.  This  is  a  trial  of  impeachment, 
and  not  a  criminal  case  in  a  county  court.  It  is  a  pro- 
ceeding for  expulsion  from  ofl&ce  on  account  of  political 
offences,  and  not  a  suit  at  law.  When  the  ofTender  sets 
up  good  intentions,  he  challenges  inquisition,  according 
to  the  latitude  of  such  proceeding.  The  whole  past  is 
imrolled  by  himself,  and  he  cannot  prevent  the  Senate 
from  seeing  it.  By  a  commanding  rule  of  evidence  it  is 
all  before  us  without  further  proof.  You  cannot  shut  it 
out ;  you  cannot  refuse  to  look  at  it.  And  yet  we  have 
been  seriously  told  that  we  must  shut  out  from  sight 
everything  but  the  technical  trespass.  It  only  remains, 
that,  imitating  the  ostrich,  we  should  thrust  our  heads 
into  the  sand,  and,  not  seeing  danger,  foolishly  imagine 
it  does  not  exist.  This  may  do  at  Nisi  Prius;  it  will 
not  do  in  the  Senate. 

To  such  extent  has  this  ostrich  pretension  been  car- 
ried, that  we  were  solemnly  admonished  at  the  bar,  and 
the  paradox  has  found  voice  in  the  Senate,  that  we  must 
judge  the  acts  of  Andrew  Johnson  "  as  if  committed  by 
George  Washington."  Here  is  the  paradox  in  length 
and  breadth.     I  deny  it    I  scout  it.    On  the  contrary^ 
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I  say  that  we  must  judge  all  these  acts  as  if  committed 
by  Andi-ew  Johnson,  and  nobody  else.  In  other  words, 
we  must  see  things  as  they  are.  As  well  insist  that  an 
act  of  guilt  should  be  judged  as  the  mistake  of  inno- 
cence. As  well  argue  that  the  stab  of  the  assassin 
should  be  treated  as  the  cut  of  the  surgeon. 

To  the  Apology  of  Good  Intentions  I  oppose  aU  that 
long  unbroken  series  of  transgressions,  each  with  a  voice 
to  drown  every  pretext  of  innocence.  I  would  not  re- 
peat what  I  have  already  said,  but,  in  presence  of  this 
apology,  it  is  my  duty  to  remind  the  Senate  how  the 
career  of  this  offender  is  compounded  of  falsehood  and 
usurpation ;  how,  beginning  with  promises  to  make  trea- 
son odious,  he  soon  installed  it  in  authority ;  how,  from 
declared  sympathy  with  Unionises,  white  and  black,  he 
changed  to  be  their  persecutor ;  how  in  him  are  con- 
tinued the  worst  elements  of  Slavery,  an  insensibility  to 
right  and  a  passion  for  power;  how,  in  this  spirit,  he 
usurped  great  prerogatives  not  belonging  to  him ;  how, 
in  the  maintenance  of  this  usurpation,  he  stuck  at  noth- 
ing; how  he  violated  law;  how  he  abused  the  pardon- 
ing power;  how  he  prostituted  the  appointing  power; 
how  he  wielded  the  power  of  removal  to  maintain  his 
tyranny ;  how  he  sacrificed  the  Freedmen*s  Bureau,  and 
lifted  up  the  Whiskey  Eing ;  how  he  patronized  massa- 
cre and  bloodshed,  and  gave  a  license  to  the  Ku-Klux- 
Klan;  how,  in  madness,  he  entered  into  conflict  with 
Congress,  contesting  its  rightful  power  over  the  recon- 
struction of  the  Rebel  States,  and,  when  Congress  would 
not  succumb  to  his  usurpation,  how  he  thwarted  and 
vilified  it,  expectorating  foul-mouthed  utterances  which 
are  a  disgrace  to  human  nature ;  how  he  so  far  tri- 
umphed in  his  wickedness  that  in  nine  States  no  Union 
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man  is  safe  and  no  murderer  of  a  Union  man  can  be 
punished ;  and,  lastly,  —  for  time  fails,  though  not  the 
long  list  of  transgressions, —  how  he  conspired  against 
the  patriot  Secretary  of  War,  because  he  found  in  that 
adamantine  character  an  obstacle  to  his  revolutionary 
career.  And  now,  in  the  face  of  this  terrible  and  indis- 
putable record,  entering  into  and  filling  this  impeach- 
ment, I  hear  a  voice  saying  that  we  must  judge  the 
acts  in  question  "  as  if  committed  by  George  Washing- 
ton." The  statement  of  this  pretension  is  enougL  I 
hand  it  over  to  the  contempt  it  deserves. 

THE  MOOT-COURT  APOLOGY. 

Kindred  to  the  Apology  of  Good  Intentions,  or,  per- 
haps, a  rib  out  of  its  side,  is  the  Moot-Court  Apology, 
which  pretends  that  the  President,'  in  removing  Mr. 
Stanton,  only  wished  to  make  a  case  for  the  Supreme 
Court,  and  thus  submit  to  this  tribunal  the  constitu- 
tionality of  the  Tenure-of-Ofl5ce  Act. 

By  this  pretension  the  Supreme  Court  is  converted 
into  a  moot-court  to  sit  in  judgment  on  Acts  of  Con- 
gress, and  the  President  becomes  what,  in  the  time  of 
Charles  the  Second,  Lord  Keeper  Guilford  said  a  good 
lawyer  must  be,  "  a  put-case."  ^  Even  assuming,  against 
evidence,  that  such  was  his  purpose,  it  is  hard  to  treat 
it  without  reprobation.  The  Supreme  Court  is  not 
arbiter  of  Acts  of  Congress.  If  this  pretension  ever 
found  favor,  it  was  from  the  partisans  of  Slavery  and 
State  Eights,  who,  assured  of  the  sympathy  of  the  Court, 
sought  in  this  way  to  complete  an  unjust  triumph.  The 
power  claimed  is  tribunitial  in  character,  being  noth- 

l  Life,  by  Roger  North,  (London,  1826,)  Vol.  I.  p.  20. 
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ing  less  than  a  veto.  Its  nearest  parallel  in  history  is 
in  the  ancient  Justicia  of  Aragon,  who  could  set  aside 
even  royal  ordinances  as  unconstitutional.  The  National 
Constitution  leaves  no  doubt  as  to  the  proper  functions 
of  the  Supreme  Court.  It  may  hear  and  determine  "  all 
cases  in  law  and  equity  arising  under  the  Constitution, 
the  laws  of  the  United  States,  and  treaties  made  under 
their  authority  " ;  but  this  is  all.  Its  business  is  to  de- 
cide "cases," — not  to  sit  in  judgment  on  Acts  of  Con- 
gress and  issue  its  tribunitial  veto.  If  a  "  case  "  arises 
where  a  statute  is  said  to  clash  with  the  National  Con- 
stitution, it  must  be  decided  as  any  other  case  of  con- 
flict of  laws.  But  nothing  within  the  just  powers  of 
the  Court  can  touch  an  Act  of  Congress,  except  inci- 
dentally, and  then  its  judgment  is  binding  only  on  the 
parties.  The  incidental  reason  assigned  —  as,  for  in- 
stance, that  a  statute  is  unconstitutional  —  does  not 
bind  anybody,  not  even  the  parties  or  the  Court  it- 
self. Of  course  such  incidental  reason  cannot  bind 
Congress. 

On  the  evidence  it  is  clear  enough  that  the  Presi- 
dent had  no  honest  purpose  to  make  a  case  for  the 
Supreme  Court  He  may  have  talked  about  it,  but  he 
was  never  in  earnest.  When  asked  by  General  Sher- 
man "why  lawyers  could  not  make  a  case,"  he  said, 
in  reply,  "  that  it  was  found  impossible,  or  a  case  could 
not  be  made  up."  And  so  at  each  stage  we  find  him 
practically  discarding  the  idea.  He  issues  the  order  of 
removal  Mr.  Stanton  disobeys.  Here  was  exactly  his 
opportunity.  Instead  of  making  the  case  by  commencing 
the  proper  process,  he  tells  Adjutant-General  Thomas 
to  "  go  on  and  take  possession  of  the  ofl&ce  " ;  and  then, 
putting  an  end  to  this  whole  pretension  of  a  case  for 

VOL.   XII.  17  Y 
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the  Court,  he  proceeds  to  treat  the  latter  in  every  re- 
spect, whether  of  law  or  fact,  as  Secretary,  welcomes  him 
to  his  Cabinet,  invites  him  to  present  the  business  of 
his  Department,  and,  so  far  from  taking  advantage  of 
the  opportunity  he  had  professed  to  desire,  denies  its 
existence.  How  could  he  inquire  by  what  authority 
Mr.  Stanton  assumed  to  hold  the  ofl&ce  of  Secretary 
of  War,  when  he  denied,  in  fact,  that  he  was  holding 
it? 

Look  a  little  further,  and  the  reason  of  this  indif- 
ference becomes  apparent.  The  old  writ  of  Q^lo  War- 
ranto was  the  only  process  by  which  a  case  could  be 
made,  and  this  only  at  the  suit  of  the  Attorney-Gen- 
eral. Had  the  President  made  an  order  of  removal, 
the  Secretary  would  have  been  compelled  to  hold  only 
by  virtue  of  the  law  and  the  Constitution.  In  answer 
to  the  writ  he  would  have  pleaded  this  protection,  and 
the  Court  must  have  decided  the  validity  of  the  plea. 
Meanwhile  he  would  have  remained  in  office.  Had  he 
left,  the  process  would  have  failed,  and  there  was  none 
other  by  which  he  could  raise  the  question.  The  de- 
cision of  the  Supreme  Court  in  Wallace  v.  Anderson^ 
would  prevent  resort  to  a  Quo  Warranto  on  his  part, 
while  the  earlier  case  of  Marhury  v.  Madison^  would 
shut  him  out  from  a  Mandamus,  The  apologists  have 
not  suggested  any  other  remedy.  It  is  clear,  there- 
fore, that  Mr.  Stanton's  possession  of  the  office  was  a 
sine  qua  non  to  a  case  in  the  Supreme  Court,  and 
that  tliis  could  be  only  by  Qv/)  Warranto.  The  local 
attorney  employed  by  the  President  testifies  that  in 
such  a  case  judgment  could  not  be  reached  within  a 
year.     This  was  enough  to  render  it  impracticable  ; 

1  5  Wheaton,  R.,  291,  seqq.  «  1  Cranch,  R.,  137,  seqq. 
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for,  if  commenced,  it  would  leave  the  hated  Secre- 
tary at  his  post  for  the  remainder  of  the  Presidential 
term.  During  the  pendency  of  the  proceeding  Mr.  Stan- 
ton would  continue  legitimate  possessor  of  the  office. 
Therefore  the  commencement  of  a  case  would  defeat 
the  Presidential  passion  for  instant  removal.  True  to 
his  passion,  he  removed  the  Secretary,  well  knowing 
that  in  this  way  he  prevented  a  case  for  the  Court. 

Against  this  conclusion,  where  all  the  testimony  is 
harmonized,  we  have  certain  fruitless  conversations 
with  his  Cabinet,  and  an  attempt  to  raise  the  ques- 
tion on  Habeas  Corpics  after  the  arrest  of  Adjutant- 
General  Thomas.  Conversations,  whose  exclusion  has 
given  a  handle  to  the  apologists,  which  they  do  not 
fail  to  use,  only  show  that  the  President  made  this 
question  a  subject  of  talk,  and  that,  in  the  end,  it  be- 
came apparent  that  he  could  not  make  a  case  so  as 
to  remove  Mr.  Stanton  during  his  term,  and  as  this 
was  his  darling  object,  the  whole  idea  was  abandoned. 
The  arrest  of  Adjutant-General  Thomas  seemed  for  a 
moment  to  furnish  another  chance ;  but  it  is  enough 
to  say  of  the  futile  attempt  at  that  time,  that  it  was 
not  only  after  the  removal  of  Mr.  Stanton,  but  after 
impeachment  had  been  voted  by  the  House. 

Had  the  President  been  in  earnest,  it  was  very  easy 
for  him  to  make  a  case  by  proceeding  against  a  simple 
postmaster;  but  this  did  not  suit  him.  He  was  in 
earnest  only  to  remove  Mr.  Stanton. 

Nothing  is  clearer  than  that  this  Moot-Court  Apol- 
ogy is  a  wretched  pretension  and  afterthought.  It  is 
the  subterfuge  of  a  criminal  to  cover  up  his  crime, — 
as  if  a  surgeon  had  committed  murder,  and  then  set 
up  the  apology  that  it  was  an  experiment  in  science. 
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THE  APOLOGY  OF  PREROGATIVE. 

Then  comes  the  Apology  of  Prerogative,  being  noth- 
ing less  than  the  intolerable  pretension  that  the  Pres- 
ident can  sit  in  judgment  on  Acts  of  Congress,  and, 
in  his  discretion,  refuse  to  execute  them.  This  apol- 
ogy is  in  the  nature  of  a  claim  of  right  Let  it  be 
established,  and,  instead  of  a  government  of  laws,  which 
is  the  glory  of  a  republic,  we  have  only  the  govern- 
ment of  a  single  man.  Here  is  the  one-man  power 
with  a  vengeanca 

Of  course,  if  the  President  can  sit  in  judgment  on 
the  Tenure-of-Office  Act,  and  set  it  aside  as  unconsti- 
tutional, there 'is  no  Act  of  Congress  he  may  not  treat 
in  the  same  way.  He  may  set  aside  the  whole  suc- 
cession of  statutes  for  the  government  of  the  army ; 
and  his  interview  with  General  Emory  attests  his  will- 
ingness to  venture  in  that  direction.  In  the  spirit  of 
oppression  which  seems  to  govern  him,  he  may  set 
aside  the  great  statute  for  the  establishment  of  civil 
rights  without  distinction  of  color.  But  why  confine 
myself  to  instances  ?  The  whole  statute-book  will  be 
subject  to  his  prerogative.  Vain  the  requirement  of 
the  National  Constitution,  that  the  President  "shall 
take  care  that  the  laws  be  faithfully  executed."  Vain 
that  other  requirement,  that  a  bill  approved  by  two 
thirds  of  both  Houses  over  his  veto  "  shall  become  a 
law."  His  veto  is  perpetual;  nor  is  it  limited  to  any 
special  enactment.  It  is  as  broad  as  the  whole  re- 
corded legislation  of  the  Eepublic.  There  is  nothing 
it  cannot  hurry  into  that  maelstrom  ingulfing  alL 

The  President  considers  the  statute  unconstitutional, 
say  the  apologists.    A  mistake  in  judgment  on  such  a 
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question  is  not  an  impeachable  offence,  add  the  apol- 
ogists. To  which  I  reply,  that  it  is  not  for  mistake 
in  judgment,  but  for  usurpation  in  undertaking  to  ex- 
ercise his  judgment  at  all  on  such  a  question,  that  he 
is  impeached ;  in  other  words,  he  is  impeached  for  un- 
dertaking to  set  aside  a  statute.  Whether  the  statute 
is  constitutional  or  not  is  immaterial  The  President, 
after  the  statute  has  become  a  law,  is  not  the  person 
to  decide. 

Ingenuity  seeks  to  perplex  the  question  by  putting 
impossible  cases.  For  instance,  suppose  Congress  should 
have  lost  its  wits  so  far  as  to  enact,  in  direct  terms, 
that  the  President  should  not  be  commander-in-chief 
of  the  army  and  navy,  or  that  he  should  not  have  the 
power  to  grant  pardons ;  and  suppose,  still  further,  that 
Congress,  in  defiance  of  positive  inhibition,  should  un- 
dertake to  create  "  titles  of  nobility " ;  must  not  the 
President  treat  such  enactments  as  unconstitutional  ? 
Of  course  he  must ;  but  such  instances  do  not  help 
the  prerogative  now  claimed.  Every  such  enactment 
would  be  on  its  face  unconstitutional  It  would  be  an 
act  of  unreasoning  madness,  which  President  as  well 
as  Court  must  disregard  as  if  plain  nonsense.  Its  un- 
constitutionality would  be  like  an  axiom,  not  to  be 
questioned.  No  argument  or  authority  is  needed.  It 
proves  itself.  Nor  would  the  duty  of  disobedience  be 
less  obligatory,  even  if  the  enactment  were  sanctioned 
by  the  Supreme  Court:  and  it  is  not  more  violent  for 
me  to  suppose  it  sanctioned  by  the  Supreme  Court 
than  for  the  apologists  to  suppose  it  sanctioned  by 
Congress.  The  enactment  would  be  a  self-evident  mon- 
strosity, and  therefore  to  be  disobeyed,  as  if  one  of  the 
Ten  Commandments  were  reversed  so  as  to  read,  "  Thou 
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shalt  kilL*'  Such  extreme  cases  serve  no  purpose.  The 
National  Constitution  is  the  supreme  law  of  the  land, 
and  the  people  will  not  allow  its  axiomatic  require- 
ments to  be  set  aside.  An  illustration  outside  the 
limits  of  reason  is  of  no  value. 

In  the  cases  supposed,  the  unconstitutionality  of  the 
enactment  is  axiomatic,  excluding  opinion  or  argument. 
It  is  matter  of  fact,  and  not  matter  of  opinion.  When 
the  case  is  one  on  which  there  are  two  sides  or  two 
different  \'iews,  it  is  then  within  the  domain  of  argu- 
ment. It  is  in  no  sense  axiomatic.  It  is  no  longer 
matter  of  fact,  but  matter  of  opinion.  When  submit- 
ted to  the  Supreme  Court,  it  is  for  their  "opinion." 
Without  occupying  time  with  refinements,  I  content 
myself  with  asserting  that  the  judgment  of  the  Court 
must  be  matter  of  opinion.  One  of  the  apologists  has 
asserted  that  such  a  judgment  is  matter  of  fact,  and, 
generally,  that  the  constitutionality  of  a  statute  is 
matter  of  fact.  I  assert  the  contrary.  When  a  bench 
of  judges  stands  five  to  four,  shall  we  say  that  the 
majority  declare  a  "fact,"  and  the  minority  declare  an 
"opinion"  ? 

Assuming,  then,  what  I  think  wiU  not  be  denied, 
that  the  constitutionality  of  a  statute  is  matter  of 
opinion,  the  question  occurs.  What  opinion  shall  be 
regarded  for  the  time  as  decisive  ?  Clearly  the  opinion 
of  Congress  must  control  all  executive  officers,  from 
the  lowest  to  the  President.  According  to  a  venerable 
maxim  of  jurisprudence,  all  public  acts  are  presumed  to 
be  correct,  —  Omnia  rite  acta  prcesinnuntur,  A  statute 
must  be  presumed  constitutional,  unless  on  its  face  the 
contrary ;  and  no  decision  of  any  court  is  required  in  its 
favor.     It  is  the  law  of  the  land,  and  must  be  obeyed 
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as  such.  The  maxim  which  presumes  constitutional- 
ity is  just  as  binding  as  the  analogous  maxim  of  the 
Criminal  Law  which  presumes  innocence.  The  Presi- 
dent, reversing  all  this,  presumes  the  statute  uncon- 
stitutional, and  acts  accordingly.  In  the  name  of 
Prerogative  he  sets  it  aside. 

The  apologists  have  been  driven  to  invoke  the  au- 
thority of  President  Jackson,  who  asserted  for  himself 
the  power  to  judge  the  constitutionality  of  an  Act  of 
Congress  which  in  the  course  of  legislation  required 
his  approval,  although  the  question  involved  had  been 
already  adjudged  by  the  Supreme  Court.  And  he  was 
clearly  right.  The  Court  itself  would  not  be  bound 
by  its  adjudication.  How  could  it  constrain  another 
branch  of  the  Government  ?  But  Andrew  Jackson 
never  put  forth  the  pretension  that  it  was  within  his 
prerogative  to  nullify  a  statute  which  had  been  passed 
over  his  veto  in  the  way  prescribed  by  the  National 
Constitution.  He  was  courageous,  but  there  was  no 
such  unconstitutional  audacity  in  his  life. 

The  apologists  also  summon  to  their  aid  those  great 
instances  where  conscientious  citizens  have  refused 
obedience  to  unjust  laws.  Such  w^as  the  case  of  Hamp- 
den, who  set  an  example  for  all  time  in  refusing  to 
pay  ship-money.  Such  also  was  the  case  of  many  in 
our  own  country,  who  spurned  the  Fugitive  Slave  Bill. 
These  exalted  characters,  on  their  conscience,  refused 
to  obey  the  law,  and  suffered  accordingly.  The  early 
Christians  were  required  by  imperial  mandate  to  strew 
grain  on  the  altar  of  Jove.  Though  good  citizens,  they 
preferred  to  be  martyrs.  Such  a  refusal  can  be  no  apol- 
ogy for  a  President,  who,  in  the  name  of  prerogative, 
breaks  the  great  oath  to  see  that  the  laws  are  faith- 
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fully  executed.      Eather  do  these  instances,  in  their 
moral  grandeur,  rebuke  the  offender. 

Here  I  turn  from  this  Apology  of  Prerogative,  re- 
gretting that  I  cannot  say  more  to  unfold  its  destruc- 
tive character.  If  anything  could  aggravate  the  trans- 
gressions of  Andrew  Johnson,  stretching  in  long  line 
from  the  beginning  of  his  administration,  it  would  be 
the  claim  of  right  he  sets  up,  under  which  the  slen- 
derest violation  of  law  becomes  a  high  crime  and  mis- 
demeanor, to  be  pursued  and  judged  by  an  indignant 
people.  The  supremacy  of  the  laws  must  be  preserved, 
or  the  liberties  of  all  will  sufifer. 


TECHNICALITIES  AND  QUIBBLES. 

I  NOW  come  upon  that  swarm  of  technicalities,  de- 
vices, quirks,  and  quibbles,  which  from  the  beginning 
have  infested  this  proceeding.  It  is  hard  to  speak  of 
such  things  without  showing  a  contempt  not  entirely 
parliamentary.  To  say  that  they  are  petty  and  miser- 
able is  not  enough.  To  say  that  they  are  utterly  un- 
worthy of  this  historic  occasion  is  to  treat  them  polite- 
ly. They  are  nothing  but  parasitic  insects,  "vermin 
gendered  in  a  lion's  mane,"  — so  nimble  and  numerous, 
that,  to  deal  with  them  as  they  skip  about,  one  must 
have  the  patience  of  the  Italian  peasant,  who  catches 
and  kills,  one  by  one,  the  diminutive  animals  that  in- 
fest his  person.  The  public  has  not  forgotten  the  exhi- 
bition of  "  industrious  fleas."  The  Senate  has  witnessed 
the  kindred  exhibition  of  "  industrious  quibbles." 

I  can  give  specimens  only,  and  out  of  many  I  take 
one  which  can  never  be  forgotten.  It  is  found  in  the 
Opinion  of  the  Senator  from  West  Virginia  [Mr.  Van 
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Winkle],  which,  from  beginning  to  end,  treats  this  im- 
peachment as  if  it  were  a  prosecution  for  sheep-steal- 
ing in  the  police-court  of  Wheeling,  and  brings  to  the 
defence  the  unhesitating  resources  of  u  well-trained 
criminal  la^vye^.  This  famous  Opinion,  which  is  with- 
out parallel  in  the  annals  of  jurisprudence,  must  al- 
ways be  admired  as  the  marvel  of  technicality  in  a 
proceeding  where  technicality  should  not  intrude.  It 
stands  by  itself,  solitary  in  originality.  Others  have 
been  technical  also,  but  the  Senator  from  West  Vir- 
ginia is  nothing  else.  Travelling  from  point  to  point, 
or  rather  seeing  point  after  point  skip  before  him,  at 
last  he  lights  upon  one  of  the  largest  dimensions,  which 
he  boldly  seizes  and  presents  to  the  Senate. 

According  to  him,  there  is  no  allegation  in  the  Arti- 
cles that  the  order  for  the  removal  of  Mr.  Stanton  was 
actually  delivered  to  him,  and,  this  being  so,  the  Sen- 
ator declares,  that,  "  if  there  is  evidence  of  a  delivery 
to  be  found  in  the  proceedings,  it  cannot  be  applicable 
to  this  Article,  in  which  there  is  no  charge  or  aver- 
ment." And  this  is  gravely  uttered  on  this  transcend- 
ent occasion,  when  an  indignant  people  has  risen  to 
demand  judgment  of  a  criminal  ruler.  The  Article 
alleges  that  the  order  was  "unlawfully  issued,"  and 
nobody  doubts  that  its  delivery  was  proved ;  but  this 
is  not  enough,  according  to  the  Senator.  I  challenge 
history  for  another  instance  of  equal  absurdity  in  legal 
pretension.  The  case  approaching  it  the  closest  is  the 
famous  extravagance  of  the  Crown  lawyer  in  the  Brit- 
ish Parliament,  who,  in  reply  to  the  argument  of  our 
fathers  that  they  could  not  be  taxed  without  repre- 
sentation, bravely  insisted  that  they  were  represented, 
and  sustained  himself  by  declaring,  that,  under  the 

17* 
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Colonial  charters,  the  lands  were  held  in  common  soc- 
age as  "of  the  manor  of  Greenwich  in  Kent,"  and, 
as  Greenwich  was  represented  in  Parliament,  therefore 
the  Colonies  were  represented  there.^  The  pretension 
was  perfect  in  form,  but  essentially  absurd.  The  Sen- 
ator from  West  Virginia  outdoes  even  this  climax  of 
technicality.  Other  generations,  as  they  read  this  great 
trial,  with  its  accumulation  of  transgressions  ending  in 
the  removal  of  Mr.  Stanton,  will  note  with  wonder 
that  a  principal  reason  assigned  for  the  verdict  of  Not 
Guilty  was  the  failure  of  the  Articles  to  allege  that  the 
order  for  removal  was  actually  received,  although  there 
was  a  distinct  allegation  that  it  was  "unlawfully  is- 
sued," with  evidence  that  it  was  received,  and  no  human 
being,  not  even  the  technical  Senator,  imagined  that  it 
was  not.  But  how  inconsistent  with  the  Law  of  Im- 
peachment already  set  forth,^  which  seeks  substantial 
justice,  and  will  not  be  arrested  by  any  nice  require- 
ments !  Lord  Mansfield  did  not  hesitate  to  condemn 
certain  objections  as  "  ^sgraceful  subtilties."  What 
would  he  have  said  to  the  Senator  from  West  Vir- 
ginia ? 

There  is  another  invention,  which  has  in  its  sup- 
port some  of  the  ablest  of  the  apologists,  like  the 
Senator  from  Iowa  [Mr.  Grimes],  the  Senator  from 
Maine  [Mr.  Fessenden],  and  the  Senator  from  Illi- 
nois [Mr.  Trumbull].  It  is  said,  that,  as  Mr.  Stanton 
did  not  go  out,  therefore  there  was  no  removal,  and 
therefore  Andrew  Johnson  is  not  guilty.  If  the  au- 
thority of  names  could  change  the  unreal  into  the  real, 

1  Speech  of  Sir  James  Marriott,  Admiralty  Judge,  in  the  House  of  Com- 
mons, March  15,  1782 :  Hansard's  Parliamentary  History,  Vol.  XXII.  coL 
1184. 

*  Ante,  pp.  332,  seqq. 
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then  this  pretension  might  have  weight.  It  is  impos- 
sible that  anything  so  essentially  frivolous  should  be 
recognized  in  this  proceeding.  Such  are  the  shifts  of 
a  cause  to  be  defended  only  by  shifts !  Clearly  the 
offence  of  the  President  was  in  the  order  "unlawfully 
issued,"  and  this  was  complete  at  the  moment  of  its 
delivery.  So  far  as  depended  upon  him,  Mr.  Stanton 
was  removed.  This  is  the  way  in  which  the  country 
saw  the  transaction,  and  the  way  also  in  which  it  will 
be  recorded  by  history. 

But  these  same  apologists,  with  curious  inconsist- 
ency, when  they  come  to  consider  the  appointment  of 
Adjutant-General  Thomas,  insist  that  there  was  va- 
cancy in  law,  called  by  the  Senator  from  Maine  legal 
vacancy.  But  such  vacancy  could  be  only  because 
there  had  been  removal  in  law.  There  is  no  escape 
from  this  consequence.  If  there  was  removal  in  law, 
and  there  was  no  right  to  make  it,  the  President  was 
guilty  of  misdemeanor  in  law,  and  must  take  the  con- 
sequences. 

It  would  be  unprofitable  to  follow  these  inventions 
further.  From  these  know  alL  In  the  face  of  Presi- 
dential pretensions  inconsistent  with  constitutional  lib- 
erty, the  apologists  have  contributed  their  efforts  to 
save  the  criminal  by  subtilties  which  can  secure  his 
acquittal  in  form  only,  as  by  a  flaw  in  an  indictment; 
and  they  have  done  this,  knowing  that  he  will  be  left 
in  power  to  assert  his  prerogative,  and  that  his  acquit- 
tal will  be  a  new  letter  of  license.  Nothing  the  skill 
of  the  lawyer  could  supply  has  been  wanting.  This 
learned  profession  lends  to  the  criminal  all  the  arts 
in  which  it  excels,  giving  all  to  him  and  forgetting 
the  Republic.    Every  doubt,  every  scruple,  every  tech- 
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nicality,  every  subtilty,  every  quibble,  is  arrayed  on  his 
side,  when,  by  every  rule  of  reason  and  patriotism,  all 
should  be  arrayed  on  the  side  of  our  country.  The 
Public  Safety,  which  is  the  supreme  law,  is  now  im- 
perilled. Are  we  not  told  by  Blackstone  that  "the 
law  is  always  ready  to  catch  at  anything  in  favor  of 
Liberty "  ?  ^  But  these  apologists  catch  at  anything  to 
save  a  usurper.  In  the  early  days  of  the  Common  Law 
there  were  technicalities  in  abundance,  but  they  were 
for  the  maintenance  of  justice.  On  such  was  found- 
ed that  extensive  ac  etiam  jurisdiction  of  the  King's 
Bench,  which  gives  occasion  for  the  elegant  Commen- 
tator to  remark,  that,  however  startling  these  may  be 
at  first  to  the  student,  "  he  will  find  them,  upon  fur- 
ther consideration,  to  be  highly  beneficial  and  useful"  * 
These  generous  fictions  for  the  sake  of  justice  must 
not  be  confounded  with  the  devices  by  which  justice 
is  defeated. 

The  trick  of  the  apologists  has  been,  by  stringent 
application  of  technical  rules,  to  shut  out  all  except 
offences  charged,  and  then,  when  stress  was  laid  upon 
these  offences,  to  cry  out  that  at  most  they  were  only 
technical,  and  too  trifling  for  impeachment.  To  sat- 
isfy lawyers,  the  House  weakly  declined  to  act  on  the 
bloody  transgressions  of  two  years,  but  sought  to  pro- 
vide against  the  future.  Like  the  Eoman  ambassadors, 
they  traced  a  line  about  the  offender,  which  he  was  not 
to  pass  except  at  peril.  This  was  the  line  of  law.  At 
last  he  passed  the  line,  openly,  knowingly,  defiantly ; 
and  now  that  he  is  arraigned,  we  are  told  that  this 
plain  offence  is  nothing,  only  a  little  technicality.  One 
of  the  counsel  at  the  bar,  [Mr.  Gboesbeck,]  in  a  speech 

1  Commentaries,  VoL  II.  p.  94.  «  Ibid.,  VoL  UL  p.  4S. 
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which  showed  how  much  feeling  and  talent  conld  be 
given  to  a  wrong  side,  exclaimed:  — 

"  It  almost  shocks  me  to  think  that  the  President  of  the 
United  States  is  to  be  dragged  out  of  his  oflBce  on  these  mis- 
erable little  questions  whether  he  could  make  an  ad  interim 
appointment  for  *a  single  day." 

Only  by  excluding  the  whole  context  and  all  its  ante- 
cedents could  the  question  be  reduced  to  this  trivial 
form ;  and  yet,  even  thus  reduced,  it  involved  nothing 
less  than  the  supremacy  of  the  laws. 

I  know  not  how  such  a  question  can  be  called 
"trifling."  Often  a  great  cause  is  presented  on  a  nar- 
row issue :  as  when  English  liberty  was  argued  on 
the  claim  of  ship-money,  which  was  a  tax  of  a  few 
shillings  only.  Behind  this  question,  called  trifling  by 
the  kingly  apologists  of  that  day,  loftily  stood  the  great 
cause  of  the  People  against  Prerogative,  being  the  same 
now  pending  before  the  Senate.  That  other  cause,  on 
which  at  a  later  day  hung  the  destinies  of  this  con- 
tinent, was  presented  on  a  narrower  issue  stilL  There 
was  a  tax  of  threepence  a  pound  on  tea,  which  our 
fathers  refused  to  pay.  But  behind  this  question,  so 
trifling  to  the  apologists  of  prerogative,  as  behind  that 
of  ship-money,  stood  loftily  the  same  great  cause.  The 
first  cost  Charles  the  First  his  head.  The  second  cost 
George  the  Third  his  colonies.  If  such  a  question  can 
be  disparaged  as  of  small  moment,  then  have  the  mar- 
tyred dead  in  all  times  suffered  in  vain,  then  was  the 
costly  blood  lavished  for  the  suppression  of  our  Eebel- 
Ubn  an  empty  sacrifice. 

Constantly  we  are  admonished  that  we  must  confine 
ourselves  to  the  Articles.    Senators  express  a  pious  horr 
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ror  at  looking  outside  the  Articles,  and  insist  upon  di- 
recting attention  to  these  only.  Here  the  Senator  from 
Maine  is  very  strong.  It  is  "the  specific  offences 
charged,"  and  these  only,  that  he  sees.  He  will  not 
look  at  anytliing  else,  although  spread  upon  the  record 
of  the  Senate,  and  filling  the  land  with  accumulated 
horrors.  Of  course  such  a  system  of  exclusion  sacrifices 
justice,  belittles  this  trial,  and  forgets  that  essential  lati- 
tude of  inquiry  which  belongs  to  a  political  proceed- 
ing, having  for  its  purpose  expulsion  from  office  only, 
and  not  punishment.  It  is  easy,  by  looking  at  an  ob- 
ject through  the  wrong  end  of  an  opera-glass,  to  find 
it  dwarfed,  contracted,  and  solitary.  This  is  not  the 
way  to  look  at  Nature;  nor  is  it  the  way  to  look  at 
Andrew  Johnson.  The  great  offender  should  be  seen 
in  the  light  of  day,  precisely  as  he  is,  nor  more  nor 
less,  with  nothing  dwarfed,  with  no  limits  to  the  vis- 
ion, and  with  all  the  immense  background  of  throng- 
ing transgressions  filling  the  horizon  as  far  as  eye  can 
reach.  The  sight  may  ache ;  but  how  else  can  justice 
be  done  ?  A  Senator  who  begins  by  turning  these 
Articles  into  an  inverted  opera-glass  takes  the  first  step 
towards  judgment  of  acquittal.  Alas  that  the  words 
of  Burke  are  not  true,  when,  asserting  the  comprehen- 
sive character  of  impeachment,  he  denied,  that,  under  it, 
"  they  who  have  no  hope  at  all  in  the  justice  of  their 
cause  can  have  any  hope  that  by  some  subtilties  of 
form,  some  mode  of  pleading,  by  something,  in  short, 
different  from  the  merits  of  the  cause,  they  may  pre- 
vail." ^  The  orator  was  right  in  thus  indignantly  dis- 
missing all  questions  of  pleading  and  all  subtilties  of 

1  Speeches  of  the  Managers  and  Counsel  in  the  Trial  of  Warren  Hastings, 
ed.  Bond,  Vol.  I.  p.  11. 
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form.  This  proceeding  is  of  substance,  and  not  of  form. 
It  is  on  the  merits  only  that  it  can  be  judged.  Any- 
thing short  of  this  is  the  sacrifice  of  justice. 

Such  is  the  case  of  this  enormous  crijninaL  Events 
belonging  to  history,  enrolled  in  the  records  of  the  Sen- 
ate, and  familiar  to  the  country,  are  deliberately  shut 
out  from  view,  while  we  are  treated  to  legal  niceties 
without  end.  The  lawyers  have  made  a  painful  rec- 
ord. Nothing  ever  occurred  so  much  calculated  to 
bring  the  profession  into  disrepute;  for  never  before 
has  been  such  a  theatre  where  lawyers  were  actors. 
Their  peculiarities  have  been  exhibited.  Here  was  a 
great  question  of  justice,  appealing  to  the  highest  sen- 
timents, and  involving  the  best  interests  of  the  coim- 
try ;  but  lawyers,  instinctive  for  the  dialectics  of  the 
profession,  forgot  everlasting  truth,  never  to  be  forgot- 
ten with  impunity.  They  started  at  once  in  full  cry, 
and  the  quibble  became  to  them  what  Dr.  Johnson 
says  it  was  to  the  great  dramatist:  "He  follows  it  at 
all  adventures ;  it  is  sure  to  lead  him  out  of  his  way, 
and  sure  to  ingulf  him  in  the  mire.  It  has  some  malig- 
nant power  over  his  mind,  and  its  fascinations  are  irre- 
sistible  A  quibble  is  the  golden  apple  for  which 

he  will  always  turn  aside  from  his  career,  or  stoop  from 
his  elevation.  A  quibble,  poor  and  barren  as  it  is,  gave 
him  such  delight  that  he  was  content  to  purchase  it  by 
the  sacrifice  of  reason,  propriety,  and  truth.'-  ^  In  this 
Shakespearean  spirit  our  lawyers  have  acted.  They  have 
pursued  quibbles  with  the  ardor  of  the  great  dramatist, 
and  even  now  are  chasing  them  through  the  Senate 
Chamber. 

Unhappily  this  is  according  to  history,  and  our  law- 

1  Preface  to  Shakespeare :  Works,  (Oxford,  1825,)  VoL  V.  p.  118. 
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yers  are  not  among  the  splendid  exceptions.  But  there 
is  reward  for  those  who  stand  firm.  Who  does  not 
reverence  the  exalted  magistrate  of  France,  the  Chan- 
cellor UHospital,  who  set  the  great  example  of  recti- 
tude and  perfect  justice  ?  Who  does  not  honor  those 
la^^-yers  of  English  history  through  whose  toils  Liberty 
was  upheld  ?  There  was  Selden,  so  wise  and  learned ; 
Pym,  so  grand  in  statesmanship;  Somers,  who  did  so 
much  to  establish  the  best  securities  of  the  Constitu- 
tion. Nor  can  I  forget,  at  a  later  day,  that  greatest 
advocate,  Erskine,  who  lent  to  the  oppressed  his  won- 
derful eloquence;  nor  Mackintosh  and  Brougham,  who 
carried  into  courts  that  enlarged  intelligence  and  sym- 
pathetic nature  which  the  profession  of  the  law  coidd 
not  constrain.  These  are  among  the  names  that  have 
already  had  their  reward,  above  the  artful  crowd  which 
in  all  times  has  come  to  the  defence  of  prerogative. 
It  is  no  new  thing  that  we  witness  now.  The  lawyer 
in  other  days  has  been,  as  we  know  him,  prone  to  the 
support  of  power,  and  ready  with  technical  reasons. 
Whichever  side  he  takes,  he  finds  reasons  plenty  as 
pins.  When  free  to  choose,  and  not  hired,  his  argu- 
ment is  the  reflection  of  himself  All  that  he  says  is 
his  own  image.  He  takes  sides  on  a  law  point  accord- 
ing to  his  sentiments.  Cultured  in  law,  and  with  apti- 
tude sharpened  by  its  contests,  too  easily  he  finds  a 
legal  reason  for  an  illegal  judgment  Next  to  an  out- 
right mercenary,  give  me  a  lawyer  to  betray  a  great 
cause.  Forms  of  law  lend  themselves  to  the  betrayal 
It  is  impossible  to  forget  that  the  worst  pretensions  of 
prerogative,  no  matter  how  colossal,  have  been  shoul- 
dered by  lawyers.  It  was  they  who  carried  ship-money 
against  the  patriot  exertions  of  Hampden ;  and  in  our 
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country  it  was  they  who  held  up  Slavery  in  all  its 
terrible  .pretensions  from  beginning  to  end.  What  is 
sometimes  called  "the  legal  mind"  of  Massachusetts, 
my  own  honored  State,  bent  before  the  technical  rea- 
soning which  justified  the  imutterable  atrocities  of  the 
Fugitive  Slave  Bill,  while  the  Supreme  Court  of  the 
State  adopted  the  crime  from  the  bench.  Alas  that 
it  should  be  so!  When  will  lawyers  and  judges  see 
that  nothing  short  of  justice  can  stand  ? 

GUILTY  ON  ALL  THE  ARTICLES. 

After  this  survey  it  is  easy  for  me  to  declare  how 
I  shall  vote.  My  duty  is  to  vote,  Guilty  on  all  the 
Articles.  If  consistent  with  the  rules  of  the  Senate,  I 
should  vote,  "  Guilty  of  all,  and  infinitely  more." 

Not  doubting  that  Mr.  Stanton  was  protected  by  the 
Tenure-of-Office  Act,  and  that  he  was  believed  to  be 
so  by  the  President,  it  is  clear  to  me  that  the  charges 
in  the  first  and  second  Articles  are  sustained.  These 
two  go  together.  I  have  said  already,  in  the  course 
of  this  Opinion,  that  the  appointment  of  Adjutant-Gen- 
eral Thomas  as  Secretary  of  War  ad  interim  was  with- 
out authority  of  law,  and  under  the  circumstances  a 
violation  of  the  National  Constitution.  Accordingly 
the  third  Article  is  sustained. 

Then  come  what  are  called  the  Conspiracy  Articles. 
Here  also  I  am  clear.  Plainly  there  was  an  agree- 
ment between  the  President  and  Adjutant-General 
Thomas  to  obtain  possession  of  the  War  Department, 
and  prevent  Mr.  Stanton  from  continuing  in  office,  and 
this  embraced  control  of  the  mails  and  property  be- 
longing to  the  Department,  all  of  which  was  contrary 
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to  the  Tenure-of-Office  Act.  Intimidation  and  threats 
were  certainly  used  by  one  of  the  conspirators,  and  in 
the  case  of  conspiracy  the  acts  of  one  are  the  acts  of 
alL  The  evidence  that  force  was  intended  is  consid- 
erable, and  all  this  must  be  interpreted  by  the  gen- 
eral character  of  the  offender,  his  menacing  speeches, 
and  the  long  series  of  transgressions  preceding  the  con- 
spiracy. I  cannot  doubt  that  the  conspiracy  was  to 
obtain  possession  of  the  War  Department,  peaceably,  if 
possible,  forcibly,  if  necessary.  As  such  it  was  viola- 
tion of  law,  demanding  the  judgment  of  the  Senate. 
This  disposes  of  the  fourth,  fifth,  sixth,  and  seventh 
Articles. 

The  eighth  Article  charges  that  Adjutant-General 
Thomas  was  appointed  to  obtain  the  control  of  mon- 
eys appropriated  for  the  military  service  and  the  De- 
partment of  War.  All  this  would  be  incident  to  the 
control  of  the  War  Department.  Controlling  the  lat- 
ter, he  would  be  able  to  wneld  the  former.  The  evi- 
dence applicable  to  the  one  is  also  applicable  to  the 
other. 

The  ninth  Article  opens  a  different  question.  This 
charges  a  wicked  purpose  to  corrupt  General  Emory 
and  draw  him  from  his  military  duty.  Not  much 
passed  between  the  President  and  the  General;  but 
it  was  enough  to  show  the  President  playing  the 
part  of  lago.  There  was  hypocritical  profession  of  re- 
gard for  the  Constitution,  while  betraying  it.  Here 
again  his  past  character  explains  his  purpose  beyond 
reasonable  doubt.* 

Then  come  the  scandalous  speeches,  proved  as  set 
forth  in  the  Articles,  so  that  even  the  Senator  from 
West  Virginia  [Mr.  Van  Winkle]  must  admit  that 
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evidence  and  pleading  concur.  Here  is  no  question 
of  form.  To  my  mind  this  is  one  of  the  strongest  Ar- 
ticles. On  this  alone,  without  anything  else,  I  should 
deem  it  my  duty  to  vote  for  expulsion  from  office.  A 
young  lieutenant,  at  the  bottom  of  the  ladder,  if  guil- 
ty of  such  things,  woidd  be  cashiered  promptly.  A 
President,  at  the  top  of  the  ladder,  with  less  excuse 
from  the  inexperience  of  early  life,  and  with  greater  re- 
sponsibility from  the  elevation  he  had  reached,  should 
be  cashiered  promptly  also ;  and  this  is  the  object 
of  impeachment.  No  person  capable  of  such  speeches 
should  be  allowed  to  govern  this  country.  It  is  ab- 
surd to  tolerate  the  idea.  Besides  being  degraded,  the 
country  cannot  be  safe  in  such  hands.  The  speeches 
are  a  revelation  of  himself,  not  materially  different 
from  well-known  incidents ;  but  they  serve  to  exhibit 
him  in  his  true  character.  They  show  him  unfit  for 
official  trust.  They  were  the  utterances  of  a  drunken 
man ;  and  yet  it  does  not  appear  that  he  was  drunk. 
Now  it  is  according  to  precedents  of  our  history  that 
a  person  disqualified  by  drunkenness  shall  be  removed 
from  office.  This  was  the  case  of  Pickering  in  1804. 
But  a  sober  man,  whose  conduct  suggests  drunkenness, 
is  as  bad  at  least  as  if  he  were  drunk.  Is  he  not 
worse?  If  without  the  explanation  of  drunkenness 
he  makes  such  harangues,  I  cannot  doubt  that  his  un- 
fitness for  office  becomes*  more  evident,  inasmuch  as 
his  deplorable  condition  is  natural,  and  not  abnormal. 
The  drunken  man  has  lucid  inters'als ;  but  where  is 
the  assurance  of  a  lucid  interval  for  this  perpetual 
offender  ?  Derangement  is  with  him  the  normal  con- 
dition. 

It  is  astonishing  to  find  that  these  infamous  utter- 
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ances,  where  ribaldry  vies  with  blasphemy,  have  re- 
ceived a  coat  of  varnish  from  the  Senator  from  Maine 
[Mr.  Fessexdex],  who  pleads  that  they  were  not  "oflS- 
cial/*  nor  did  they  "violate  the  Constitution,  or  any  pro- 
A-ision  of  the  Statute  or  Common  Law,  either  in  letter 
or  spirit"  In  presence  of  such  apologies  for  revolting 
indecencies  it  is  hard  to  preserve  proper  calmness.  Were 
thev  not  uttered  ?  This  is  enough.  The  drunkenness  of 
Andrew  Johnson,  when  he  took  his  oath  as  Vice-Presi- 
dent, was  not  "  official " ;  but  who  will  say  that  it  was 
not  an  impeachable  ofifence  ?  And  who  will  say  that 
these  expectorations  dififer  in  vileness  from  that  drunk- 
enness ?  If  they  did  not  violate  the  National  Consti- 
tution, or  any  provision  of  law,  conmion  or  statute,  as  is 
apologetically  alleged,  I  cannot  doubt  that  they  violated 
the  spirit  of  all  laws.  And  then  we  are  further  reminded 
by  the  apologist  of  that  "  freedom  of  speech "  which  is 
a  constitutional  right;  and  thus,  in  the  name  of  a  great 
right,  we  are  to  license  utterances  that  shock  the  moral 
sense,  and  are  a  scandal  to  human  nature.  Spirit  of 
John  Milton !  who  pleaded  so  grandly  for  this  great 
liberty,  but  would  not  allow  it  to  be  confounded  with 
license,  speak  now  to  save  this  Republic  from  tlie  shame 
of  surrender  to  an  insufferable  pretension ! 

The  eleventh  Article  is  the  most  comprehensive.  In 
some  respects  it  is  an  omnium  gatherum.  In  one  mass 
is  the  substance  of  other  Articles,  and  something  else 
beside.  Here  is  an  allegation  of  a  speech  by  the  Presi- 
dent in  whicli  he  denied  that  Congress  was  a  Congress, 
and  then,  in  pursuance  of  this  denial,  attempted  to  pre- 
vent the  execution  of  the  Tenure-of-Office  Act,  also  of 
an  important  clause  in  the  Army  Appropriation  Act, 
and  also  of  the  Eeconstruction  Act    Evidence  followed. 
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sustaining  completely  the  compound  allegation.  The 
speech  was  made  as  set  forth.  The  attempt  to  prevent 
the  execution  of  the  Tenure-of-Office  Act  who  can  ques- 
tion ?  The  attempt  to  corrupt  General  Emory  is  in 
evidence.  The  whole  history  of  the  country  shows 
how  earnest  the  President  has  been  to  arrest  the  Eecon- 
struction  Act,  and  generally  the  Congressional  scheme 
of  Eeconstruction.  The  removal  of  Mr.  Stanton  was 
to  be  relieved  of  an  impediment.  I  accept  this  Article 
in  gross  and  in  detail.  It  has  been  proved  in  all  its 
parts. 

CONCLUSION. 

In  the  judgment  which  I  now  deliver  I  cannot  hesi- 
tate. To  my  vision  the  path  is  clear  as  day.  Never  in 
history  was  there  a  great  case  more  free  from  all  just 
doubt  If  Andrew  Johnson  is  not  guilty,  then  never 
was  a  political  offender  guilty ;  and  if  his  acquittal  is 
taken  as  a  precedent,  never  can  a  political  offender  be 
found  guilty.  The  proofs  are  mountainous.  Tlierefore 
you  are  now  determining  whether  impeachment  shall 
continue  a  beneficent  remedy  in  the  National  Constitu- 
tion, or  be  blotted  out  forever,  and  the  country  handed 
over  to  the  terrible  process  of  revolution  as  its  sole  pro- 
tection. If  tlie  milder  process  cannot  be  made  effective 
now,  when  will  it  ever  be  ?  Under  wiiat  influences  ?  On 
what  proofs  ?  You  wait  for  something.  What  ?  Is  it 
usurpation  ?  You  have  it  before  you,  open,  plain,  inso- 
lent. Is  it  abuse  of  delegated  power  ?  That,  too,  you 
have  in  this  offender,  hardly  less  broad  than  tne  powers 
he  has  exercised.  Is  it  violation  of  law  ?  For  more 
than  two  years  he  has  set  your  laws  at  defiance;  and 
when  Congress,  by  special  enactment,  strove  to  con- 
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strain  him,  lie  broke  forth  in  rebellion  against  the  con- 
stitutional authority.  Perhaps  you  ask  still  for  some- 
thing mora  Is  it  a  long  catalogue  of  crime,  where 
violence  and  corruption  alternate,  while  loyal  men  ai*e 
sacrificed  and  the  Eebellion  is  lifted  to  its  feet  ?  That 
also  is  here. 

The  apologists  are  prone  to  remind  the  Senate  that 
they  are  acting  under  the  obligation  of  an  oath.  So  are 
the  rest  of  us,  even  if  we  do  not  ostentatiously  declare 
it.  By  this  oath,  which  is  the  same  for  all,  we  are 
sworn  to  do  "  impartial  justice."  It  is  justice,  and  this 
justice  must  be  impartial.  There  must  be  no  false 
weights,  and  no  exclusion  of  proper  weights.  There- 
fore I  cannot  allow  the  jargon  of  lawyers  on  mere 
questions  of  form  to  sway  the  judgment  against  jus- 
tice. Nor  can  I  consent  to  shut  out  from  view  tlie  long 
list  of  transgressions  explaining  and  coloring  the  final 
act  of  defiance.  To  do  so  is  not  to  render  impartial  jus- 
tice, but  to  depart  from  this  prescribed  rule.  The  oath 
we  have  taken  is  poorly  kept,  if  we  forget  the  Public 
Safety  in  devices  for  the  criminal.  Above  all  else,  now 
and  forever,  is  that  justice  which  "  holds  the  scales  of 
right  with  even  hand."  In  this  sacred  name,  and  in 
the  name  also  of  country,  that  great  charity  embrac- 
ing so  many  other  charities,  I  make  this  final  protest 
against  all  questions  of  form  at  the  expense  of  the  Ee- 
public. 

Sometliing  also  is  said  of  the  people,  now  watching 
our  proceedings  with  patriotic  solicitude,  and  it  has 
been  proclaimed  that  they  are  wrong  to  intrude  their 
judgment.  I  do  not  think  so.  This  is  a  political  pro- 
ceeding, which  the  people  are  as  competent  to  decide 
as  the  Senate.   They  are  the  multitudinous  jury,  coming 
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from  no  small  vicinage,  but  from  the  whole  country: 
for  on  this  impeachment,  involving  the  Public  Safety, 
the  vicinage  is  the  whole  country.  It  is  they  who  have 
sent  us  here,  as  their  representatives,  and  in  their  name, 
to  consult  for  the  common  weal.  In  nothing  can  we 
escape  their  judgment,  least  of  all  on  a  question  like 
that  before  us.  It  is  a  mistake  to  suppose  that  the 
Senate  only  has  heard  the  evidence.  The  people  have 
heard  it  also,  day  by  day,  as  it  was  delivered,  and  have 
carefully  considered  the  case  on  its  merits,  properly  dis- 
missing all  apologetic  subtilties.  It  is  for  them  to  re- 
view what  has  been  done.  They  are  above  the  Sen- 
ate, and  will  "  rejudge  its  justice."  Thus  it  has  been  in 
other  cases.  The  popular  superstition  which  long  sur- 
rounded the  Supreme  Court  could  not  save  that  eminent 
tribunal  from  condemnation,  amounting  sometimes  to 
execration,  when,  by  an  odious  judgment,  it  undertook 
to  uphold  Slavery ;  and  down  to  this  day  Congress  has 
justly  refused  to  place  the  bust  of  the  Chief  Justice 
pronouncing  this  judgment  in  the  hall  of  the  tribunal 
w^iere  he  presided  so  long.  His  predecessors  are  all 
there  in  marble  ;  no  marble  of  Taney  is  there.  The 
present  trial,  like  that  in  the  Supreme  Court,  is  a  bat- 
tle with  Slavery.  Acquittal  is  another  Dred  Scott  de- 
cision, and  another  chapter  in  the  Barbarism  of  Slavery. 
How  can  Senators,  discharging  a  political  function  only, 
expect  that  the  voice  of  tlie  people  wiU  be  more  tender 
for  them  than  for  a  Chief  Justice  pronouncing  judgment 
from  the  bench  of  the  Supreme  Court,  in  the  exercise  of 
judicial  power  ?  His  fate  we  know.  Nor  learning,  nor 
private  virtues,  nor  venerable  years  could  save  him  from 
justice.  In  the  great  pillory  of  history  he  stands,  and 
there  he  must  stand  forever. 
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The  people  cannot  witness  with  indifference  the  aban- 
donment of  the  great  Secretary,  who  organized  their 
armies  against  the  Rebellion,  and  then  organized  vic- 
tory. Following  him  gratefully  through  tlie  trials  of 
the  war,  they  found  new  occasion  for  gratitude  when 
he  stood  out  alone  against  that  wickedness  which  was 
lifted  to  power  on  the  pistol  of  an  assassin.  During 
these  latter  days,  while  tyrannical  prerogative  invaded 
all,  he  has  kept  the  bridge.  When,  at  a  similar  crisis  of 
English  history,  Hampden  stood  out  against  the  power 
of  the  Crown,  it  is  recorded  by  the  contemporary  his- 
torian. Clarendon,  that  "  he  grew  the  argument  of  all 
tongues ;  every  man  inquiring  who  and  what  he  was, 
that  durst  at  his  own  cliarge  support  the  liberty  and 
property  of  the  kingdom,  and  rescue  his  country,  as  he 
thought,  from  being  made  a  prey  to  the  Court."  ^  Such 
things  are  also  said  with  equal  force  of  our  Secretary. 
Nor  is  it  forgotten  that  the  Senate,  by  two  solemn 
votes  of  more  than  two  thirds,  hgis  twice  instructed  him 
to  stay  at  the  War  Department,  the  President  to  the 
contrary  notwithstanding.  The  people  will  not  easily 
understand  on  what  principle  of  Constitution,  law,  or 
morals,  the  Senate  can  twice  instruct  the  Secretary  to 
stay,  and  then,  by  another  vote,  deliberately  surrender 
him  a  prey  to  Presidential  tyranny.  Talk  of  a  somer- 
sault ;  talk  of  self-stultification :  are  not  both  here  ? 
God  save  me  from  participation  in  tliis  disastrous 
wrong,  and  may  He  temper  it  kindly  to  our  afflicted 
country ! 

For  myself,  I  cannot  despair  of  the  Republic.  It  is 
a  life-boat,  whicli  wind  and  wave  cannot  sink ;  but  it 
may  suffer  much  and  be  beaten  by  storm.     All  this  I 

1  History  of  the  RebeUion,  (Oxfonl,  1826,)  Vol.  IV.  pp.  91,  92. 
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clearly  see  before  us,  if  you  fail  to  displace  an  unfit 
commander,  whose  power  is  a  peril  and  a  shame. 

Alas  for  all  the  evil  that  must  break  upon  the  coun- 
try, especially  in  the  suffering  South,  as  it  goes  forth 
that  this  bad  man  is  confirmed  in  the  prerogatives  he 
has  usurped ! 

Alas  for  that  peace  and  reconciliation,  the  longing  of 
good  men,  now  postponed ! 

Alas  for  that  security,  so  important  to  all,  as  the 
only  foundation  on  which  to  build,  politically  or  finan- 
cially !  This,  too,  is  postponed.  How  can  people  found 
a  government,  or  plant  or  buy,  unless  first  secure  ? 

Alas  for  the  Eepublic,  degraded  as  never  before, 
w^hile  the  Whiskey  Eing  holds  its  orgy  of  corruption, 
and  the  Ku-Klux-Klan  holds  its  orgy  of  blood ! 

Alas  for  the  hearts  of  the  people,  bruised  to  unutter- 
able sadness,  as  they  witness  a  cruel  tyranny  installed 
once  more  1 

Alas  for  that  race  so  long  oppressed,  but  at  last  re- 
deemed from  bondage,  now  plunged  back  into  another 
hell  of  torment ! 

Alas  for  tlie  fresh  graves  already  beginning  to  yawn, 
while  violence,  armed  with  your  verdict,  goes  forth,  like 
another  Fury,  and  murder  is  quickened  anew  ! 

Alas  for  the  Unionists,  white  and  black  alike,  who 
have  trusted  to  our  flag !  You  offer  them  a  sacrifice  to 
persecutors  whose  representative  is  before  you  for  judg- 
ment. They  are  the  last  in  my  thoughts,  as  I  pronoimce 
that  vote  which  is  too  feeble  to  save  them  from  intoler- 
able wrong  and  outrage.  They  are  fellow-citizens  of  a 
common  country,  brethren  of  a  common  humanity,  two 
commanding  titles,  both  strong  against  the  deed.  I  send 
them  at  this  terrible  moment  the  sympathy  and  fellow- 
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ship  of  a  heart  that  suffers  with  them.  So  just  a  cause 
cannot  be  lost.  Meanwhile,  may  they  find  in  them- 
selves, and  in  the  goodness  of  an  overruling  Providence, 
that  refuge  and  protection  which  the  Senate  refuses  to 
give ! 


CONSTITUTIONAL  BESPONSIBILITY  OP  SENATORS  FOB 
THEIR  VOTES  IN  CASES  OP  IMPEACHMENT. 

Resolutions  in  the  Senate,  June  3,  18G8. 


June  3d,  Mr.  Sumner  submitted  the  following  Resolutions,  which 
were  read  and  ordei-ed  to  be  printed. 

WHEREAS  a  pretension  has  been  put  forth  to  the 
effect  that  the  vote  of  a  Senator  on  an  impeach- 
ment is  so  far  different  in  character  from  his  vote  on 
any  other  question  that  the  people  have  no  right  to 
criticize  or  consider  it ;  and  whereas  such  pretension,  if 
not  discountenanced,  is  calculated  to  impair  that  free- 
dom of  judgment  which  belongs  to  the  people  on  all 
that  is  done  by  their  representatives :  Therefore,  in  or- 
der to  remove  all  doubts  on  this  question,  and  to  declare 
the  constitutional  right  of  the  people  in  cases  of  im- 
peachment, — 

1.  Besolved,  That,  even  assuming  that  the  Senate  is  a 
Court  in  the  exercise  of  judicial  power.  Senators  cannot 
claim  that  their  votes  are  exempt  from  the  judgment  of 
the  people ;  that  the  Supreme  Court,  when  it  has  under- 
taken to  act  on  questions  essentially  political  in  charac- 
ter, has  not  escaped  this  judgment ;  that  the  decisions 
of  this  high  tribunal  in  support  of  Slavery  have  been 
openly  condemned ;  that  the  memorable  utterance  known 
as  the  Dred  Scott  decision  was  indignantly  denounced 
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and  repudiated,  wliile  the  Chief  Justice  who  pronounced 
it  became  a  mark  for  censure  and  rebuke;  and  that 
plainly  the  votes  of  Senators  on  an  impeachment  cannot 
enjoy  an  immunity  from  popular  judgment  which  has 
been  denied  to  the  Supreme  Court,  with  Taney  as  Chief 
Justice. 

2.  Resolved,  That  the  Senate  is  not  at  any  time  a 
Court  invested  with  judicial  power,  but  that  it  is  always 
a  Senate  with  specific  functions  declared  by  the  Consti- 
tution ;  that,  according  to  express  words,  "  the  judicial 
power  of  the  United  States  shall  be  vested  in  one  Su- 
preme Court,  and  in  such  inferior  courts  as  the  Congress 
may  from  time  to  time  ordain  and  establish,"  while  it  is 
further  provided  that  "the  Senate  shall  have  the  sole 
power  to  try  all  impeachments,"  thus  positively  making 
a  distinction  between  the  judicial  power  and  the  power 
to  try  impeachments ;  that  the  Senate,  on  an  impeach- 
ment, does  not  exercise  any  portion  of  the  judicial  power, 
but  another  and  different  power,  exclusively  delegated 
to  the  Senate,  having  for  its  sole  object  removal  from 
office  and  disqualification  therefor;  that,  by  the  terms 
of  the  Constitution,  there  may  be,  after  conviction  on 
impeachment,  a  further  trial  and  punishment  "accord- 
ing to  law,"  thus  making  a  discrimination  between  a 
proceeding  by  impeachment  and  a  proceeding  "accord- 
ing to  law";  that  the  proceeding  by  impeachment  is  not 
"  according  to  law,"  and  is  not  attended  by  legal  punish- 
ment, but  is  of  an  opposite  character,  and  from  begin- 
ning te  end  political,  being  instituted  by  a  political 
body  on  account  of  political  oflTences,  being  conducted 
before  another  political  body  having  political  power 
only,  and  ending  in  a  judgment  which  is  political  only ; 
and  therefore  the  vote  of  a  Senator  on  impeachment, 
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though  different  in  form,  is  not  difierent  in  responsi- 
bility, from  his  vote  on  any  other  political  question; 
nor  can  any  Senator,  on  such  an  occasion,  claim  immu- 
nity from  that  just  accountability  which  the  representa- 
tive at  all  times  owes  to  his  constituents. 

3.  Bcsolvcd,  That  Senators  in  all  that  they  do  are  under 
the  constant  obligation  of  an  oath,  binding  them  to  the 
strictest  rectitude;  that  on  an  impeachment  they  take 
a  further  oath,  according  to  the  requirement  of  the  Con- 
stitution, which  says.  Senators,  when  sitting  to  try  im- 
peachment, "  shall  be  on  oath  or  affirmation  " ;  that  this 
simple  requirement  was  never  intended  to  change  the 
character  of  the  Senate  as  a  political  body,  and  can- 
not have  any  such  operation ;  and  therefore  Senators, 
whether  before  or  after  the  supplementary  oath,  are 
equally  responsible  to  the  people  for  their  votes,  —  it 
being  the  constitutional  right  of  the  people  at  all  times 
to  sit  in  judgment  on  their  representatives. 


VALIDITY  AND  NECESSITY  OF  FUNDAMENTAL 

CONDITIONS  ON  STATES. 

Speech  in  the  Senate,  June  10,  18G8. 


The  Senate  having  under  consideration  the  bill  to  admit  the  States 
of  North  Carolina,  South  Carolina,  Louisiana,  Georgia,  and  Alabama  to 
representation  in  Congress,  Mr.  Sumner  said :  — 

MR.  PRESIDENT,  —  What  I  liave  to  say  to-day 
will  be  confined  to  a  single  topic,  I  shall  speak 
of  the  validity  and  necessity  of  fundamental  conditions 
on  the  admission  of  States  into  the  body  of  the  Hation,  -^ 
passing  in  review  objections  founded  on  the  asserted 
equality  of  States,  and  also  on  a  misinterpretation  of 
the  power  to  determine  the  "  qualifications  "  of  electors, 
and  that  other  power  to  make  "  regulations "  for  the 
election  of  certain  officers.  Here  I  shall  encounter  the 
familiar  pretensions  of  another  time,  no  longer  put  forth 
by  defiant  Slave-Masters,  but  retailed  by  conscientious 
Senators,  who  think  they  are  supporting  the  Constitu- 
tion, when  they  are  only  echoing  the  voice  of  Slavery. 

Fundamental  conditions  on  the  admission  of  States 
are  older  than  our  Constitution ;  for  they  appear  in 
the  Ordinance  for  the  vast  Territory  of  tlie  Northwest, 
adopted  anterior  to  the  Constitution  itself.  In  that 
Ordinance  tliere  are  various  conditions,  of  perpetual 
obligation,  as  articles  of  compact.     Amoi^  these  is  the 
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famous  prohibition  of  Slavery.  In  the  early  days  of  our 
Nation  nobody  thought  of  questioning  the  validity  of 
these  conditions.  Scattered  eflTorts  were  made  to  carry 
Slavery  into  some  portions  of  this  region,  and  unques- 
tionably there  were  sporadic  cases,  as  in  Massachusetts 
itself;  but  the  Ordinance  stood  firm  and  unimpeached. 

One  assurance  of  its  authority  will  be  found  in  the 
historic  fact,  that  in  1820,  on  the  admission  of  Mis- 
souri as  a  State  of  the  Union,  there  was  a  further 
provision  that  in  all  territory  of  the  United  States 
north  of  36°  30'  north  latitude,  "  Slavery  and  involun- 
tary servitude,  otherwise  than  in  the  punishment  of 
crimes,  whereof  the  parties  shall  have  been  duly  con- 
victed, shall  be  and  is  hereby  forever  prohibited.'*  ^ 
This  was  the  famous  Missouri  Compromise.  Missouri 
was  admitted  as  a  State  without  any  restriction  of 
Slavery,  but  all  the  outlying  territory  west  and  north 
was  subjected  to  this  condition  forever.  It  will  be 
observed  that  the  condition  was  in  no  respect  tempo- 
rary, but  that  it  was  "forever,"  —  thus  outlasting  any 
territorial  government,  and  constituting  a  fundamental 
law,  irrepealable  through  all  time.  Surely  this  con- 
dition, perpetual  in  form,  would  not  have  been  intro- 
duced, had  it  been  supposed  to  be  inoperative,  —  had 
it  been  regarded  as  a  sham,  and  not  a  reality.  This 
statute,  therefore,  testifies  to  the  judgment  of  Congress 
at  that  time. 

It  was  only  at  a  later  day,  and  at  the  demand  of 
Slavery,  that  the  validity  of  the  great  Ordinance  of 
Freedom  was  called  in  question.  Mr.  Webster,  in  his 
memorable  debate  with  Mr.  Hayne  in  1830,  vindicated 
this  measure  in  language  worthy  of  the  cause  and  of 

1  Act  of  March  6, 1820 :  Statutes  at  Large,  Vol.  III.  p.  548. 
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himself,  giving  to  it  a  palm  among  the  laws  by  which 
civilization  has  been  advanced,  and  asserting  its  en- 
during character:  — 

"  We  are  accustomed,  Sir,  to  praise  the  lawgivers  of  anti- 
quity; we  help  to  perpetuate  the  fame  of  Solon  and  Lycurgus; 
but  I  doubt  whether  one  single  law  of  any  lawgiver,  ancient 
or  modem,  has  produced  effects  of  more  distinct,  marked,  and 

lasting  character  than  the  Ordinance  of  1787 It  fixed 

forever  the  character  of  the  population  in  the  vast  regions 
northwest  of  the  Ohio,  by  excluding  from  them  involuntary 
servitude.  It  impressed  on  the  soil  itself,  while  it  was  yet  a 
wilderness,  an  incapacity  to  sustain  any  other  than  freemen. 
It  laid  the  interdict  against  personal  servitude  in  original 
compact^  not  only  deeper  than  all  local  law,  but  deeper  also 
than  all  local  constitutions,**^ 

Words  of  greater  beauty  and  power  cannot  be  found 
anywhere  in  the  writings  or  speeches  of  our  American 
orator.  It  would  be  difficult  to  declare  the  perpetual 
character  of  this  original  interdict  more  completely. 
The  language  is  as  picturesque  as  truthful.  Deeper 
than  all  local  law,  deeper  than  all  local  constitutions, 
is  this  fundamental  law ;  and  such  is  its  essential  qual- 
ity, that  the  soil  which  it  protects  cannot  sustain  any 
other  than  freemen.  Of  such  a  law  the  orator  natu- 
rally proceeded  to  say:  — 

"We  see  its  consequences  at  this  moment;  and  we  shall 
never  cease  to  see  them,  perhaps,  while  the  Ohio  shall  flow. 
It  was  a  great  and  salutary  measure  of  prevention**  * 

In  these  last  words  the  value  of  such  a  law  is  declared. 
It  is  for  prevention,  which  is  an  essential  object  of  all 
law.  In  this  case  it  is  the  more  important,  as  the  evil 
to  be  prevented  is  the  most  comprehensive  of  all. 

1  Works,  Vol.  III.  pp.  2C3,  264.  a  Ibid,,  p.  264. 
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Therefore,  on  the  authority  of  Mr.  Webster,  in  har- 
mony with  reason  also,  do  I  say,  that  this  original 
condition  was  not  only  perpetual  in  character,  but  be- 
neficent also.     It  was  beneficence  in  perpetuity. 

Mr.  Chase,  in  his  admirable  argument  before  the  Su- 
preme Court  of  the  United  States,  in  the  Vanzarult  case, 
is  hardly  behind  Mr.  Webster  in  homage  to  this  Or- 
dinance, or  in  a  sense  of  its  binding  character.  In  his 
opinion  it  is  a  compact  of  perpetual  obligation :  — 

"  I  know  not  that  history  records  a  subHiner  act  than 
this.  The  United  American  States,  having  just  brought  their 
perilous  struggle  for  freedom  and  inilependence  to  a  success- 
ful issue,  proceeded  to  declare  the  terms  and  conditions  on 
which  their  vacant  territory  might  be  settled  and  organized 
into  States;  and  these  terms  were,  not  tribute,  not  render 
of  service,  not  subordination  of  any  kind,  but  t/ie  perpetual 
maintenance  of  the  genuine  principles  of  American  Liberty, 
declared  to  be  iiicompaiible  with  Slavery ;  and  that  these 
principles  might  be  inviolably  maintained,  they  were  made 
the  articles  of  a  solemn  covenant  between  the  original  States, 
then  tlie  proprietors  of  the  territory  and  responsible  for  its 
future  destiny,  and  the  people  and  the  States  who  were  to 
occupy  it.  Every  settler  within  the  territory,  by  the  very 
act  of  settlement,  became  a  party  to  this  compact,  bound 
by  its  perpetual  obligations,  and  entitled  to  the  full  benefit 
of  its  excellent  provisions  for  himself  and  his  posterity.  Xo 
subsequent  act  of  the  original  States  could  afiect  it,  with- 
out his  consent.  No  act  of  his,  nor  of  the  people  of  the 
territory,  nor  of  the  States  established  toithin  it,  coidd  affect 
it,  without  the  consent  of  the  original  States'' * 

According  to  these  words,  which  I  am  sure  would 
not  be  disowned  by  the  present  Chief  Justice  of  the 

1  Aigument  in  the  Cmo  of  Jones  v.  Vanandt,  pp.  62,  63. 
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United  States,  the  Ordinance  is  a  sublime  act,  having 
for  its  object  nothing  less  than  tJie  perpetual  mainte- 
nance  of  tlie  genuine  principles  of  American  Liberty.  In 
form  it  is  a  compact,  unaltemble  except  by  the  con- 
sent of  the  parties,  and  therefore  forever. 

If  anything  in  oiir  histor}''  is  settled  by  original 
authority,  supported  by  tradition  and  time,  it  is  the 
binding  character  of  the  Ordinance  for  the  Government 
of  the  Northwest  Territory.  Kobody  presumed  to  call 
it  in.  question,  until  at  last  Slavery  flung  down  its 
challenge  to  everything  that  was  settled  for  Freedom. 
The  great  Ordinance,  with  its  prohibition  of  Slavery, 
was  not  left  unassailed. 

All  this  makes  a  strange,  eventful  passage  of  his- 
tory. The  enlightened  civilization  of  the  age  was  be- 
ginning to  be  felt  against  Slavery,  when  its  represent- 
atives turned  madly  round  to  confront  the  angel  of 
light.  The  madness  showed  itself  by  degrees.  Point 
by  point  it  made  itself  manifest  in  Congress.  The 
Slave-Masters  forgot  morals,  history,  and  the  Constitu- 
tion. Their  manifold  pretensions  resolved  themselves 
into  three,  in  which  the  others  were  absorbed :  first, 
that  Slavery,  instead  of  an  evil  to  be  removed,  was  a 
blessing  to  be  preserved  ;  secondly,  that  the  right  of 
petition  could  not  be  exercised  against  Slavery ;  thirdly, 
that,  in  all  that  concerns  Slavery,  State  Eights  were 
everything,  while  National  Eights  were  nothing.  These 
three  pretensions  entered  into  Congress,  like  so  many 
devils,  and  possessed  it.  The  first  broke  forth  in  eu- 
logies of  Slavery,  and  even  in  blandishments  for  the 
Slave-Trade.  The  second  broke  forth  in  the  "Atherton 
Gag,"  under  which  the  honest,  earnest  petitions  from  the 
national  heart  against  Slavery,  even  in  the  District  of 
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Columbia,  were  tabled  without  reference,  and  the  great 
Eight  of  Petition,  promised  by  the  Constitution,  became 
a  dead  letter.  The  third,  beginning  with  the  denial 
of  the  power  of  the  Nation  to  affix  upon  new  States 
the  perpetual  condition  of  Human  Eights,  broke  forth 
in  the  denial  of  the  power  of  the  Nation  over  Slavery 
in  the  Territories  or  anywhere  else,  even  \Ndthin  the 
national  jurisdiction.  Tiiese  three  pretensions  all  had 
a  common  origin,  and  one  was  as  offensive  and  un- 
reasonable as  another.  The  praise  of  Slavery  and  the 
repudiation  of  the  Eight  of  Petition  by  tlie  enraged 
Slave-Masters  were  not  worse  than  the  pretension  of 
State  Eights  against  tlie  power  of  the  Nation  to  pro- 
hibit Slavery  in  the  national  jurisdiction,  or  to  affix 
righteous  conditions  upon  new  States. 

The  first  two  pretensions  have  disappeared.  These 
two  devils  have  been  cast  out.  Nobody  dares  to  praise 
Slavery ;  nobody  dares  to  deny  the  Eight  of  Petition. 
The  third  pretension  has  disappeared  only  so  far  as  it 
denied  the  power  of  the  Nation  over  Slavery  in  the 
Territories ;  and  we  are  still  doomed  to  hear,  in  the 
name  of  State  Eights,  the  old  cry  against  conditions 
upon  new  States.  This  devil  is  not  yet  entirely  cast 
out.  Pardon  me,  if  I  insist  upon  putting  the  national 
rights  over  the  Territories  and  the  national  rights  over 
new  States  before  their  admission  in  the  same  cate- 
gory. These  rights  not  only  go  together,  but  they  are 
one  and  the  same.  They  are  not  merely  companion 
and  cognate,  but  they  are  identical  The  one  is  neces- 
sarily involved  in  the  other.  Prohibition  in  the  Ter- 
ritories is  prolonged  in  conditions  upon  new  States. 
The  Ordinance  of  1787,  which  is  the  great  example, 
asserts  the  perpetuity  of  all  its  prohibitions ;  and  this 
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is  the  rule  alike  of  law  and  statesmanship.  Vain  were 
its  prohibitions,  if  they  fell  dead  in  presence  of  State 
Eights.  The  pretension  is  too  irrational.  The  Mis- 
souri Act  takes  up  the  rule  asserted  in  the  Ordinance, 
and  declares  that  in  certain  Territories  Slavery  shall 
be  prohibited  forever.  A  territorial  existence  termi- 
nating in  State  Eights  is  a  short-lived  forever.  Only 
by  recognizing  the  power  of  the  Nation  over  the  States 
formed  out  of  the  Territory  can  this  forever  have  a 
meaning  above  the  prattle  of  childhood  or  the  vaunt 
of  Bombastes. 

The  whole  pretension  against  the  proposed  condi- 
tion is  in  the  name  of  State  Eights;  but  it  cannot  be 
doubted  that  it  may  be  traced  directly  to  Slavery. 
Shall  the  pretension  be  allowed  to  prevail,  now  that 
Slavery  has  disappeared  ?  The  principal  has  fallen  ; 
why  preserve  the  incident  ?  The  wrong  guarded  by 
this  pretension  has  yielded ;  why  should  not  the  pre- 
tension yield  also  ?  Asserting,  as  I  now  do,  the  va- 
lidity and  necessity  of  the  proposed  condition,  I  would 
not  seem  indifferent  to  the  rights  of  the  States  in  those 
proper  spheres  appointed  for  them.  Unquestionably 
States  have  rights  under  the  Constitution,  which  we 
are  bound  to  respect,  —  nay,  more,  which  are  a  source 
of  strength  and  advantage.  It  is  through  the  States 
that  the  people  everjrwhere  govern  themselves,  and 
our  Nation  is  saved  from  a  central  domination.  Here 
is  the  appointed  function  of  the  States.  They  supply 
the  machinery  of  local  self-government  for  the  con- 
venience of  life,  while  they  ward  off  the  attempts  of 
an  absorbing  imperialism.  But  there  can  be  no  State 
Rights  against  Human  Rights.  Because  a  State,  con- 
stituting part  of  a  Nation  dedicated  to  Human  Eights, 
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may  govern  itself  and  supply  the  machinery  of  local 
sell-go veniment,  it  does  not  follow  that  such  a  State  may 
deny  Human  Rights  within  its  borders.  State  Eights, 
when  properly  understood,  are  entirely  consistent  with 
the  maintenance  of  Human  Eights  by  the  Nation.  The 
State  is  not  humbled,  when  it  receives  the  mandate  of 
the  Nation  to  do  no  wrong ;  nor  can  the  Nation  err,  when 
it  asserts  everywhere  within  its  borders  the  imperialism 
of  Human  Eights.  Against  this  righteous  supremacy 
all  pretensions  of  States  must  disappear,  as  darkness 
before  the  King  of  Day. 

The  song  of  State  Eights  has  for  its  constant  refrain 
the  asserted  Equality  of  tlie  States.  Is  it  not  strange 
that  words  so  constantly  employed  as  a  cover  for  pre- 
tensions against  Human  Eights  cannot  be  found  in  the 
Constitution  ?  It  is  true,  that,  by  the  Laws  of  Nations, 
all  sovereign  States,  great  or  small,  are  equal ;  but  this 
principle  has  been  extended  without  authority  to  States 
created  by  the  Nation  and  made  a  part  of  itself.  There 
is  but  one  active  provision  in  the  Constitution  wliieh 
treats  the  States  as  equal,  and  this  provision  shows  how 
this  very  Equality  may  be  waived.  Every  State,  large 
or  small,  has  two  Senators,  and  the  Constitution  places 
this  Equality  of  States  under  its  safeguard  by  providing 
that  "  no  State,  witJwut  its  consent,  shall  be  deprived  of 
its  eqtcal  siiffrage  in  the  Senate."  But  this  very  text 
contains  what  lawyers  might  call  a  "  negative  preg- 
nant," being  a  negation  of  the  right  to  change  tliis  rule, 
with  an  affirmation  that  it  may  be  changed.  The  State, 
with  its  consent,  may  be  deprived  of  its  equal  suffrage 
in  the  Senate.  And  this  is  the  whole  testimony  of  the 
Constitution  to  that  Equality  of  States  which  is  now 
asserted  in  derogation  of  all  compacts  or  conditions.    It 
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is  startling  to  find  how  constantly  the  obvious  conclu- 
sions from  the  text  of  the  Constitution  have  been  over- 
looked. Even  in  the  contemplation  of  the  Constitution 
itself,  a  State  may  waive  its  equal  suffrage  in  the  Sen- 
ate, so  as  to  be  represented  by  a  single  Senator  only. 
Of  course,  all  this  must  depend  on  its  own  consent, 
in  concurrence  with  the  Nation.  Nothing  is  said  of 
the  manner  in  which  this  consent  may  be  given  by  the 
State  or  accepted  by  the  Nation.  But  if  this  important 
limitation  can  in  any  way  be  made  the  subject  of  agree- 
ment or  compact,  pray,  Sir,  where  will  you  stop  ?  What 
other  power  or  prerogative  of  the  State  may  not  be  lim- 
ited also,  especially  where  there  is  nothing  in  the  Con- 
stitution against  any  such  limitation  ?  All  this  I  adduce 
simply  by  way  of  illustration.  There  is  no  question 
now  of  any  limitation,  in  the  just  sense  of  this  term.  A 
condition  in  favor  of  Human  Eights  cannot  be  a  limita- 
tion on  a  State  or  on  a  citizen. 

If  we  look  further,  and  see  how  the  Senatorial  equal- 
ity of  States  obtained  recognition  in  the  Constitution, 
we  shall  find  new  occasion  to  admire  that  facility  which 
has  accorded  to  this  concession  so  powerful  an  influ- 
ence; and  here  the  record  is  explicit.  The  National 
Convention  had  hardly  assembled,  when  the  small  States 
came  forward  with  their  pretensions.  Not  content  with 
suffrage  in  the  Senate,  they  insisted  upon  equal  suffrage 
in  the  House  of  Eepresentatives.  They  had  in  their 
favor  the  rule  of  the  Continental  Congress,  and  also  of 
the  Confederation,  under  which  each  State  enjoyed  one 
vote.  Assuming  to  be  independent  sovereignties,  they 
had  likewise  in  their  favor  the  rule  of  International  Law. 
Against  these  pretensions  the  large  States  pleaded  the 
simple  rule  of  justice;  and  here  the  best  minds  con- 
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curred.  On  this  head  the  debates  of  the  Convention  are 
interesting.  At  an  early  day  we  find  Mr.  Madison  mov- 
ing "  that  the  equality  of  suffrage  established  by  the 
Articles  of  Confederation  ought  not  to  prevail  in  the 
National  Legislature."  ^  This  proposition,  so  consistent 
with  reason,  was  seconded  by  Gouverneur  Morris,  and, 
according  to  the  report,  **  beiug  generally  relished,"  was 
about  being  adopted,  when  Delaware,  by  one  of  her 
voices  on  the  floor,  protested,  saying,  that,  in  case  it  were 
adopted,  "  it  might  become  the  duty  of  her  deputies  to 
retire  from  the  Convention."  ^  Such  was  the  earliest  cry 
of  Secession.  Gouverneur  Morris,  while  observing  that 
the  valuable  assistance  of  those  members  could  not  be 
lost  without  real  concern,  gave  his  testimony,  that  "  the 
change  proposed  was  so  fundamental  an  article  in  a 
Xationnl  Government  that  it  could  not  be  dispensed 
witli."  ^  Mr.  Madison  followed,  saying,  very  justly,  that, 
"  whatever  reason  might  have  existed  for  the  equality  of 
suffmge  when  the  Union  was  a  Federal  one  ammig  sov- 
crcUjn  States,  it  must  cease  when  a  National  government 
should  be  put  into  the  place."  *  Franklin,  in  similar 
spirit,  reminded  tlie  Convention  that  the  equal  suffrage 
of  the  States  "  was  submitted  to  originally  by  Congress 
under  a  conviction  of  its  impropriety,  inequality,  and 
injustice."  ^  This  is  strong  language  from  the  wise  old 
man,  but  very  true.  Elbridge  Gerry,  after  depicting  the 
States  as  "  intoxicated  with  the  idea  of  their  sovereign- 
ty," said  that  "  the  injustice  of  allowing  each  State  an 
equal  vote  was  long  insisted  on.  He  voted  for  it ;  but 
it  was  against  his  judgment,  and  under  the  pressure  of 

1  Debates  in  the  Federal  Convention,  May  80,  1787 :  Madison  Papers, 
Vol.  II.  p.  751. 

2  Ibid.  «  Ibid.  <  Ibid.,  p.  752. 
*  Debates,  June  11th :  Ibid.,  p.  841. 
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public  danger  and  the  obstinacy  of  the  lesser  States."  ^ 
Against  these  overwhelming  words  of  Madison,  Morris, 
Franklin,  and  Gerry,  the  delegates  from  Delaware  pleaded 
nothing  more  than  that,  without  an  equal  suffrage,  "Del- 
aNvare  would  have  about  one  ninetietli  for  its  shai*e  in 
the  general  councils,  whilst  Pennsylvania  and  Virginia 
woidd  possess  one  third  of  the  whole  ";^  and  Xew  Jer- 
sey, by  her  delegates,  pleaded  also  "that  it  would  not 
be  safe  for  Delaware  to  allow  Virginia  sixteen  times  as 
many  votes"  as  herself.^  On  the  part  of  the  small  States, 
the  effort  was  for  power  disproportioned  to  size.  On  the 
part  of  the  large  States  there  was  a  protest  against  the 
injustice  and  inequality  of  these  pretensions,  especially 
in  a  government  national  in  its  chamcter.  The  ques- 
tion wiis  settled  by  the  great  compromise  of  the  Consti- 
tution, according  to  which  representation  in  the  House 
of  llepresentatives  was  propoitioned  to  population,  while 
each  State  was  entitled  to  an  equal  suffrage  in  the  Sen- 
ate. To  this  extent  the  small  States  prevailed,  and  the 
Senate  ever  since  has  testified  to  the  equality  of  States ; 
or  rather,  according  to  the  language  of  the  "  Federalist " 
on  this  very  point,  it  has  been  "  a  palladium  to  the  re- 
siduar}'  sovereignty  of  the  States."  *  Tlius,  by  the  perti- 
nacity of  the  small  States,  was  this  concession  extorted 
from  the  Convention,  in  defiance  of  everv  arrament  of 
justice  and  equity,  and  contrary  to  the  judgment  of  the 
best  minds  ;  and  now  it  is  exalted  into  a  universal  rule 
of  Constitutional  Law,  before  which  justice  and  equity 
must  hide  their  faces. 

This  protracted  and  recurring  conflict  in  the  Con- 

1  Debates,  June  29th  :  Madison  Papers,  Vol.  II.  p.  995. 

2  Debates,  June  Stii  :  Ibi.l.,  p.  S'2(). 

8  Debates,  June  19th  :  Ibiil,  p.  902.  «  No.  XLIII.  §  8. 
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vention  is  compendiously  set  forth  by  our  great  author- 
ity, Judge  Story,  when  he  says :  — 

"It  constituted  one  of  the  great  struggles  between  the 
large  and  the  small  States,  which  was  constantly  renewed  in 
the  Convention,  and  impeded  it  in  every  step  of  its  progress 
in  the  formation  of  the  Constitution.  The  struggle  applied 
to  the  organization  of  each  branch  of  the  Legislature.  The 
small  States  insisted  upon  an  equality  of  vote  and  representa- 
tion in  each  branch,  and  the  large  States  upon  a  vote  in  pro- 
portion to  their  relative  importance  and  population 

The  small  States  at  length  yielded  the  point  as  to  an  equal- 
ity of  representation  in  the  House,  and  acceded  to  a  represen- 
tation proportionate  to  the  Federal  numbers.  But  they  in- 
sisted upon  an  equality  in  the  Senate.  To  this  the  large 
States  were  unwilling  to  assent,  and  for  a  time  the  States 
were  on  this  point  equally  divided."^ 

This  summary  is  in  substantial  harmony  with  my 
own  abstract  of  the  debates.  I  present  it  because  I 
would  not  seem  in  any  way  to  overstate  the  case.  And 
here  let  me  add  most  explicitly,  that  I  lend  no  voice 
to  any  complaint  against  the  small  States;  nor  do  I 
suggest  any  change  in  the  original  balances  of  our  sys- 
tem. I  insist  only  that  the  victory  achieved  in  the 
Constitution  by  the  small  States  shall  not  be  made 
the  apology  for  a  pretension  inconsistent  with  Human 
Eights.  And  now,  for  the  sake  of  a  great  cause,  the 
truth  must  be  told. 

It  must  not  be  disguised  that  this  pretension  has  an- 
other origin,  outside  the  Constitution,  This  is  in  the 
Ordinance  of  1787,  where  it  is  positively  provided  that 
any  State  formed  out  of  the  Northwest  Territory  "  shall 
be  admitted,  by  its  delegates,  into  the  Congress  of  the 

1  Commentaries  on  the  Constitution,  (2d  edit,)  Vol.  I.  §  694. 
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United  States  on  an  equal  footing  with  the  original  States 
in  all  respects  whatever!*  Next  after  the  equal  suffrage 
in  the  Senate  stands  this  provision  with  its  talismanic 
phrase,  equal  footing.  New  States  are  to  be  admitted 
on  an  equal  footing  with  the  original  States  in  all  re- 
spects whatever.  This  language  is  strong;  but  nobody- 
can  doubt  that  it  must  be  read  in  the  light  of  the  Ordi- 
nance where  it  appears.  Eead  in  this  light,  its  meaning 
cannot  be  questioned.  By  the  Ordinance  there  are  no 
less  than  six  different  articles  of  compact,  "  forever  un- 
alterable, unless  by  common  consent,"  constituting  so 
many  perpetual  safeguards :  the  first  perpetuating  re- 
ligious liberty ;  the  second  perpetuating  Habeas  Corpus, 
trial  by  jury,  and  judicial  proceedings  according  to  the 
course  of  the  Common  Law ;  the  third  perpetuating 
schools  and  the  means  of  education ;  the  fourth  pei'petu- 
ating  the  title  of  the  United  States  in  the  soil  without 
taxation,  the  freedom  of  the  rivers  as  highways,  and 
the  liability  of  the  people  for  a  just  proportion  of  the 
national  debt;  the  fifth  perpetuating  the  right  of  the 
States  to  be  admitted  into  the  Union  on  an  equal  foot- 
ing  with  the  original  States;  and  then,  next  in  order, 
the  sixth  perpetuating  freedom,  —  being  that  immortal 
condition  which  is  the  golden  bough  of  this  mighty  oak, 
—  that  "  there  shall  be  neither  slavery  nor  involuntary 
servitude  in  the  said  Territory."  Now  it  is  clear  that 
subjection  to  these  perpetual  conditions  was  not  consid- 
ered in  any  respect  inconsistent  with  that  "  ecjual  foot- 
ing" which  was  stipulated.  Therefore,  even  assuming 
that  States,  when  admitted,  shall  be  on  an  "  equal  foot- 
ing "  with  others,  there  can  be  no  hindrance  to  any  con- 
ditions by  Congress  kindred  to  those  which  were  the 
glory  of  the  Ordinance. 
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To  all  who,  borrowing  a  catchword  from  Slavery,  as- 
sert the  Equality  of  States  in  derogation  of  fundamental 
conditions,  I  oppose  the  plain  text  of  the  Constitution, 
which  contains  no  such  rule,  except  in  a  single  instance, 
and  there  the  equality  may  be  waived;  and  I  oppose 
also  the  Ordinance  of  1787,  which,  while  requiring  that 
new  States  shall  be  admitted  on  an  "equal  footing" 
with  other  States,  teaches  by  its  own  great  example 
that  this  requirement  is  not  inconsistent  with  condi- 
tions of  all  kinds,  and  especially  in  favor  of  Human 
Itights.  The  Equality  of  States  on  the  lips  of  Slave- 
Masters  was  natural,  for  it  was  a  plausible  defence 
against  the  approaches  of  Freedom ;  but  this  unauthor- 
ized phrase,  which  has  deceived  so  many,  must  be  re- 
jected now,  so  far  at  least  as  it  is  employed  against 
the  E<iual  Eights  of  AIL  As  one  of  the  old  garments 
of  Slavery,  it  must  be  handed  to  the  flames. 

From  this  review  it  is  easy  to  see  that  we  approach 
the  present  question  without  any  impediment  or  con- 
straint in  the  Constitution.  Not  a  provision,  not  a 
clause,  not  a  sentence,  not  a  phrase  in  the  Constitu- 
tion can  be  made  an  apology  even  for  the  present 
objection,  —  absolutely  nothing;  and  here  I  challenge 
reply.  Without  any  support  in  the  Constitution,  its 
partisans  borrow  one  of  the  worst  pretensions  of  Slav- 
ery, and  utter  it  now  as  it  was  uttered  by  Slave-Mas- 
ters. Once  more  we  hear  the  voice  of  Slavery  crying 
out  in  familiar  tones,  that  conditions  cannot  be  imposed 
on  new  States.  Alas  that  Slavery,  which  we  thought 
had  been  slain,  is  not  entirely  dead !  Again  it  stalks 
into  this  Chamber,  like  the  majesty  of  buried  Denmark, 
— "in  the  same  figure,  like  the  king  that's  dead," — and 
then,  lika  this  same  ghost,  it  cries  out,  "  Swear ! "  and 
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then  again,  "  Swear ! "  —  and  Senators  pledged  to  Free- 
dom take  up  the  old  pretension  and  swear  it  anew.  For 
myself,  I  insist  not  only  that  Slavery  shall  be  buried 
out  of  sight,  but  that  all  its  wretched  pretensions  hostile 
to  Human  Eights  shall  be  buried  with  it. 

The  conditions  upon  new  States  are  of  two  classes : 
first,  those  that  may  be  required;  secondly,  those  that 
vutst  be  required. 

The  first  comprehends  those  conditions  which  the 
Nation  may  consider  it  ad\'isable  to  require,  before 
admitting  a  new  member  into  the  partnersliip  of  gov- 
ernment. Tlie  Constitution,  in  positive  w^ords,  leaves 
to  the  Nation  a  discretion  with  regard  to  the  admis- 
sion of  new  States.  Tlie  words  are  :  "New  States  may 
be  admitted  by  the  Congress  into  the  Union,"  —  thus 
plainly  recognizing  a  latitude  under  which  any  condi- 
tions not  inconsistent  with  the  Constitution  may  be  re- 
quired, as  by  a  firm  on  the  admission  of  a  new  partner. 
All  this  is  entirely  reasonable ;  but  I  do  not  stop  to 
dwell  on  it,  for  the  condition  which  I  have  at  heart 
does  not  come  under  this  head. 

A  fundamental  condition  in  favor  of  Human  Eights 
is  of  that  essential  character  that  it  must  be  required. 
Not  to  require  it  is  to  abandon  a  plain  duty ;  so  it 
seems  to  me.  I  speak  with  all  deference  to  others, 
but  I  cannot  see  it  otherwise. 

The  Constitution  declares  that  "the  United  States 
shall  guaranty  to  every  State  in  this  Union  a  rcpuh- 
lican  form  of  government''  These  are  grand  words, 
perhaps  the  grandest  in  the  Constitution,  hardly  ex- 
cepting the  Preamble,  which  is  so  full  of  majestic 
meaning  and  such  a  fountain  of  national  life.     Kin- 
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dred  to  the  Preamble  is  this  supreme  obligation  im- 
posed on  the  United  States  to  guaranty  a  republican 
government.  There  it  is.  You  cannot  avoid  this  duty. 
Called  to  its  performance,  you  must  supply  a  practical 
definition  of  a  republican  government.  This  again  you 
cannot  avoid.  By  your  oaths,  by  all  the  responsibilities 
of  your  position,  you  must  say  what  in  your  judgment 
is  a  republican  government,  and  you  must  so  decide 
as  not  to  discredit  our  fathers  and  not  to  give  an  un- 
worthy example  to  mankind.  Happily  the  definition 
is  already  of  record  in  our  histoiy.  Our  fathers  gave 
it  to  us,  as  amid  the  thunders  of  Sinai,  when  they 
put  forth  their  Declaration  of  Independence.  There  it 
stands  in  the  very  front  of  our  Great  Charter,  embodied 
in  two  simple,  self-evident  truths,  —  first,  that  all  men 
are  equal  in  rights,  and,  secondly,  that  all  just  govern- 
ment is  founded  only  on  the  consent  of  the  governed, 
—  the  two  together  making  an  axiomatic  definition 
which  proves  itself  Its  truth  is  like  the  sun ;  blind 
is  he  who  cannot  see  it.  And  this  is  the  definition 
bequeathed  as  a  freehold  by  our  fatliers.  Though  often 
assailed,  even  by  Senators,  it  is  none  the  less  true.  So 
have  I  read  of  savages  who  shot  their  arrows  at  the 
sun.  Clearly,  then,  that  is  a  republican  government 
where  all  have  equal  rights  and  participate  in  the  gov- 
ernment. I  know  not  if  anything  need  be  added;  I 
am  sure  that  nothing  can  be  subtracted. 

The  Constitution  itself  sets  the  example  of  imposing 
conditions  upon  the  States.  Positively  it  says,  no  State 
shall  enter  into  any  treaty,  alliance,  or  confederation; 
no  State  shall  grant  letters  of  marque  and  reprisal ;  no 
State  shall  coin  money ;  no  State  shall  emit  bills  of 
credit.    Again  it  says,  no  State  shall,  without  the  con- 
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sent  of  Congress,  lay  any  duty  of  tonnage,  or  keep  troops 
or  ships  of  "svar  in  time  of  peace.  All  these  are  condi- 
tions in  the  text  of  the  Constitution  so  plain  and  intel- 
ligible as  to  require  no  further  elucidation.  To  repeat 
them  on  the  admission  of  a  State  would  be  superfluous. 
It  is  different,  however,  with  that  highest  condition  of 
all,  that  the  State  shall  be  republican.  This  requires 
repetition  and  elucidation,  so  as  to  remove  all  doubt  of 
its  application,  and  to  vitalize  it  by  declaring  what  is 
meant  by  a  republican  government. 

Here  I  might  close  this  argument ;  but  there  are  two 
hostile  pretensions  which  must  be  exposed :  the  first 
founded  on  a  false  interpretation  of  "qualifications," 
being  nothing  less  than  the  impossible  assumption,  that, 
because  the  States  may  determine  the  "  qualifications  " 
of  electors,  therefore  they  can  make  color  a  criterion 
of  the  electoral  franchise;  and  the  second  founded  on 
a  false  inteq)retation  of  the  asserted  power  of  the 
States  "to  regulate  suffrage,**  being  nothing  less  than 
the  impossible  assumption  that  under  the  power  to 
regulate  suffrage  the  rights  of  a  whole  race  may  be 
annihilated.  These  two  pretensions  are  of  course  de- 
rived from  Slavery.  Tliey  are  hatched  from  the  eggs 
that  the  cuckoo  bird  has  left  behind.  Strange  that 
Senators  will  hatch  them ! 

1.  By  tlie  Constitution  it  is  provided  that  "  the  elect- 
ors in  each  State  shall  have  the  qualifications  requi- 
site for  electors  of  the  most  numerous  branch  of  the 
State  Legislature."  On  this  clause  Senators  build  the 
impossible  pretension  that  a  State  cannot  be  inter- 
rupted in  its  disfranchisement  of  a  race.  Here  is  the 
argument :  Because  a  State  may  determine  the  quali-^ 
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fications  of  electors,  therefore  it  may  deprive  a  whole 
race  of  equal  rights  and  of  participation  in  the  Gov- 
ernment.. Logically  speaking,  here  are  most  narrow 
premises  for  the  widest  possible  conclusion.  On  the 
mere  statement,  the  absurdity  is  so  unspeakable  as  to 
recall  the  kindred  pretension  of  Slavery,  that,  because 
commerce  is  lawful,  therefore  commerce  iij  human  flesh 
is  lawful  also.  If  the  consequences  were  not  so  offen- 
sive, this  "argal"  might  be  handed  over  to  consort 
with  that  of  the  Shakespearean  grave-digger.  But  the 
argument  is  not  merely  preposterous,  it  is  insulting  to 
the  Imman  understanding,  and  a  blow  at  human  na- 
ture itself.  If  I  use  strong  language,  it  is  because  such 
a  proclamation  of  tyranny  requires  it.  Admitting  that 
the  States  may  determine  the  "  qualifications  "  of  elect- 
ors, what  then  ?  Obviously  it  must  be  according  to  the 
legitimate  meaning  of  this  word.  And  here,  besides 
reason  and  humanity,  two  inexliaustible  fountains,  we 
have  two  other  sources  of  authority :  first,  the  Constitu- 
tion, in  which  the  word  appears,  and,  secondly,  the  dic- 
tionaries of  the  English  language,  out  of  both  of  which 
we  nmst  condemn  the  intolerable  pretension. 

The  Constitution,  where  we  find  this  word,  follows  the 
Declaration  of  Independence,  and  refuses  to  recognize 
any  distinction  of  color.  Search,  and  you  will  confess 
that  there  is  no  word  of  "color"  in  its  text ;  nor  is  thei*e 
anything  there  on  which  to  found  any  disfmnchisement 
of  a  race.  The  "  qualifications  "  of  different  officers,  as 
President,  Vice-President,  Senators,  and  Representatives, 
are  named ;  but  "  color  "  is  not  among  these.  The  Con- 
stitution, like  the  Ten  Commandments  and  the  Beati- 
tudes, embraces  all  alike  within  its  mandates  and  all 
alike  within  its  promises.     There  are  none  who  must 
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not  obey  it ;  there  can  be  none  who  may  not  claim 
its  advantages.  By  what  title  do  you  exclude  a  race  ? 
The  Constitution  gives  no  such  title ;  you  can  only  find 
it  in  yourselves.  The  fountain  is  pure ;  it  is  only  out 
of  youi'selves  that  the  waters  of  bitterness  proceed. 

The  dictionaries  of  our  language  are  in  harmony  with 
the  Constitution.  Look  at  "  Qualification  "  in  Webster 
or  Worcester,  the  two  best  authorities  of  our  time,  and 
you  will  find  that  the  word  means  "fitness,''  *' capability," 
"accomplishment,"  "the  condition  of  being  qualified"; 
but  it  does  not  mean  "  color."  It  embraces  age,  resi- 
dence, character,  education,  and  the  payment  of  taxes, 
—  in  short,  all  those  conditions  which,  when  honestly 
administered,  are  in  the  nature  of  regulatioriy  not  of  dis- 
franchisement. The  English  dictionaries  most  used  by 
the  framers  of  the  Constitution  were  Bailey  and  John- 
son. According  to  Bailey,  who  was  the  earliest,  this 
important  word  is  thus  defined :  — 

"(1.)  That  which  fits  any  jy^^on  or  thing  for  any  par- 
ticular j^urposey 

"(2.)  A  particular  faculty  or  endovrnienfy  an  accomplish- 
ment,^^ 

According  to  Johnson,  who  is  the  highest  authority,  it 
is  thus  defined:  — 

"(1.)  That  lohich  makfs  any  person  or  thing  fit  for  any- 
thing.^^ 

Example.  — "  It  is  in  the  power  of  the  prince  to  make 
piety  and  virtue  become  the  fashion,  if  he  would  make  them 
necessary  qualifications  for  preferment.  —  Swift." 

"  (  2 . )  A  ccomplish  men  t " 

Example.  —  "  Good  qualifications  of  mind  enable  a  magis- 
trate to  perform  his  duty,  and  tend  to  create  a  public  esteem 
of  him.  —  Atterbury." 
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By  these  definitions  this  word  means  "fitness,"  or 
"accomplishment,"  and,  according  to  the  well-chosen 
examples  from  Swift  and  Atterbury,  it  means  qualities 
like  "  piety  "  and  "  virtue,"  or  like  faculties  "  of  mind," 
all  of  which  are  more  or  less  within  the  reach  of  every 
human  being.  But  it  is  impossible  to  extend  this  list  so 
as  to  make  "color"  a  quality,  —  absolutely  impossible. 
Color  is  a  physical  condition  afl&xed  by  the  God  of  Na- 
ture to  a  large  portion  of  the  human  race,  and  insur- 
mountable in  its  character.  Age,  education,  residence, 
property,  —  all  these  are  subject  to  change ;  but  the 
Ethiopian  cannot  change  his  skin.  On  this  last  dis- 
tinctive circumstance  I  take  my  stand.  An  insur- 
mountable condition  is  not  a  qicalijication,  but  a  dis- 
franchisement. Admit  that  a  State  may  determine  the 
"qualifications"  of  electors,  it  cannot,  under  this  au- 
thority, arbitrarily  exclude  a  whole  race. 

Try  this  question  by  examples.  Suppose  South  Caro- 
lina, where  the  blacks  are  numerous,  should  undertake 
to  exclude  the  whites  from  the  polls  on  account  of 
"color";  would  you  hesitate  to  arrest  this  injustice? 
You  would  insist  that  a  government  sanctioning  such 
a  denial  of  rights,  under  whatever  pretension,  could 
not  be  republican.  Suppose  another  State  should  grave- 
ly declare  that  all  with  black  eyes  should  be  excluded 
from  the  polls,  and  still  another  should  gravely  declare 
that  all  with  black  hair  should  be  excluded  from  the 
polls,  I  am  sure  that  you  would  find  it  difficult  to  re- 
strain the  mingled  derision  and  indignation  which  such 
a  pretension  must  excite.  But  this  fable  pictures  your 
conduct  All  this  is  now  gravely  done  by  States  ;  and 
Senators  gravely  insist  that  such  exclusion  is  proper  in 
determining  the  "  qualifications  "  of  electors. 

VOL.  XII.  19  B  B 
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2.  Ukc.  nnt't  r.hu  pn^tt^rLsion  fijiimlei  on  a  misinter- 
prtLitinii  -if  *  ij^u;ilirii::iLi(jn3''  id  tliac  odier  founded  on 
a  aii.iinr.r^rprr',t.iti<jn  'jf  tiie  asserted  power  ot'  a  State 
ti)  makji  *  r'tLnihiLirmrf.'  LL'jten  Dj  this  pretension.  A*- 
.Humini:  diat  a  r?t:at:e  mav  rniidttU  the  elections  with- 
out  the  Lnti:rv*tiitiun  ut'  L'«jn^ivss,  it  is  insL?ted  that  it 
mav  <  11-: tnii I'jhi.re  ;x  nice.  Beuau.'ie  a  Siace  mav  re^u- 
liUe  the  elet:tiv^  tnin«:hLae,  tJurtf'ini  it;  niav  destrjkv  this 
trin«;Iii."*e.  >iir»rly  it  w  une  thin:^  to  re|jnilate,  and  «|uite 
ari'iCher  thiriLr  t»^  de:?trov.  Wxk  r.-o^ver  to  reizulace  can- 
not  inv'^Iv*:  anv  su':h  •.•on'.-ln'ii'.Q  «.'f  tvrannv.  To  everv 
Hii'.Ii  ^vVT'-D:ii«rd  n.-.s".:!:,  ho'v-j^.trVtrF  uH^'ed,  there  La   one 

A'.-rordini:  tu  the  <J".'a-ritu:i''ri,  '■  die  tuiuii.  placeSy  and 
rnniuur  uf  h"Miri'j  eleotiun.-?  f'^r  St^uators  and  Represent- 
atives nhidl  be  pre:?«.Til.'ed  in  eauh  State  by  the  Legis- 
Iriture  thereof ;  hut  the  ConuTe??s  mav  at  anv  time  bv 
hiw  make  or  alter  .such  r*'fi\»itt.inri.<^  except  as  to  the 
places  of  r,\n)*)<\ii'j^  Senators."  Here  is  the  text  of  this 
portentous  j'ower  to  blast  a  race.  In  these  simple  words 
no  .such  i»o\Vf:r  can  Ije  found,  unless  the  seeker  makes 
the  Constitution  a  reflection  of  himself.  The  times, 
places,  and  manner  «>f  holding  elections  are  refeiTcd  to 
the  States,  —  nothing  more ;  and  even  these  may  be 
altered  by  T'onirress.  Being  matters  of  form  and  con- 
venience only,  in  the  nature  of  ;>/////r,  they  are  justly 
included  under  the  head  of  "  regulations,"  like  the  sword 
and  uniform  of  tlie  army.  Do  we  not  familiarly  speak 
of  a  rrfjulatioii  sword  and  a  rfigvlxition  sash  ?  Who  will 
dare  to  say  that  under  this  formal  power  of  regulation 
s  whole  race  "  ^  despoiled  of  equal  rights  and  of  all 
participa  vemment  ?   This  very  pretension 

v\m»  V  Madison,  and  condemned  in 
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advance.  Here  are  his  decisive  words  in  the  Virginia 
Convention :  — 

"Some  States  might  regulate  the  elections  on  the  principles 

of  equality,  and  others  might  regulate  them  otherwise 

Should  the  people  of  any  State  hy  any  means  be  deprived 
of  the  right  of  suffrage,  it  was  judged  proper  that  it  should  be 
remedied  hy  the  General  Government"  ^ 

Thus  was  it  expressly  understood,  at  the  adoption  of 
the  Constitution,  that  Congress  should  have  the  power 
to  prevent  any  State,  under  the  pretence  of  regulating 
the  suffrage,  from  depriving  the  people  of  this  right,  or 
from  interfering  with  the  principle  of  Equality, 

Kindred  to  this  statement  of  Mr.  Madison  is  that 
other  contemporary  testimony  which  will  be  found  in 
the  "  Federalist,"  where  the  irrepealable  rights  of  citi- 
zens are  recognized  without  distinction  of  color.  This 
explicit  language  cannot  be  too  often  quoted.  Here 
it  is :  — 

"It  is  only  under  the  pretext  that  the  laws  have  trans- 
formed the  negroes  into  subjects  of  property  that  a  place  is 
denied  to  them  in  the  computation  of  numbers ;  and  it  is 
admitted,  that,  if  the  laws  were  to  restore  the  rights  which 
have  been  taken  away,  the  negroes  could  no  longer  he  refused 
an  equal  share  of  representation  tvith  the  other  inhabitants,*^  ^ 

This  testimony  is  as  decisive  as  it  is  authentic.  Con- 
sider that  it  wa5  given  in  explanation  and  vindication 
of  the  Constitution.  Consider  that  the  Constitution  was 
commended  for  adoption  by  the  assertion,  that,  on  the 
termination  of  Slavery,  "  the  negroes  could  no  longer  be 
refused  an  eqiuil  share  of  representation  with  the  other 
inhabitants."     In  the  face  of  this  assurance,  how  can  it 

1  EUioVs  Debates,  Vol.  III.  p.  367.  «  The  Federalist,  No.  LFV. 
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be  now  insisted,  that,  under  the  simple  power  to  r^u- 
late  the  suffrage,  a  State  may  deny  to  a  whole  race  that 
"  equal  share  of  representation "  which  was  promised  ? 
Thus  from  every  quarter  we  are  brought  to  the  same 
inevitable  conclusion. 

Therefore  I  dismiss  the  pretension  founded  on  the 
power  to  make  regulations^  as  I  dismiss  that  other 
founded  on  the  power  to  determine  qualifications.  Each 
proceeds  on  a  radical  misconception.  Admit  that  a 
State  may  determine  qualifi/xitions ;  admit  that  a  State 
may  make  regulations;  it  cannot  follow,  by  any  rule  of 
logic  or  law,  that,  under  these  powers,  either  or  both, 
it  may  disfranchise  a  race.  'The  pretension  is  too  lofty. 
No  such  enormous  prerogative  can  be  wrung  out  of  any 
such  moderate  power.  As  well  say,  that,  because  a  con- 
stable or  policeman  may  keep  order  in  a  city,  therefore 
he  may  inflict  the  penalty  of  death, — or,  because  a  father 
may  impose  proper  restraint  upon  a  child,  therefore  he 
may  sell  him  into  slavery.  We  have  read  of  an  effort 
to  extract  sunbeams  out  of  cucumbers ;  but  the  present 
effort  to  extract  a  cruel  prerogative  out  of  the  simple 
words  of  the  Constitution  is  scarcely  less  absurd. 

I  conclude  as  I  began,  in  favor  of  requiring  condi- 
tions from  States  on  their  admission  into  the  Nation; 
and  I  insist  that  it  is  our  especial  duty,  in  every  pos- 
sible way,  by  compact  and  by  enactment,  to  assure 
among  these  conditions  the  Equal  Rights  of  AH,  and  the 
participation  of  every  citizen  in  the  government  over 
him,  without  which  the  State  cannot  be  republican. 
For  the  present  I  confine  myself  to  the  question  of 
conditions  on  the  admission  of  States,  without  consid- 
ering the  broader  obligation  of  Congress  to  make  Equal 
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Eights  coextensive  with  the  Nation,  and  thus  to  har- 
monize our  institutions  with  the  principles  of  the  Dec- 
laration of  Independence.  That  other  question  I  leave 
to  another  occasion. 

Meanwhile  I  protest  against  the  false  glosses  origi- 
nally fastened  upon  the  Constitution  by  Slavery,  and, 
now  continued,  often  in  unconsciousness  of  their  ori- 
gin, perverting  it  to  the  vilest  uses  of  tyranny.  I  pro- 
test against  that  exaggeration  of  pretension  which  out 
of  a  power  to  make  "regulations"  and  to  determine 
"qualifications"  can  derive  an  unrepublican  preroga- 
tive. I  protest  against  that  pretension  which  would 
make  the  asserted  Equality  of  States  the  cover  for  a 
denial  of  the  Equality  of  Men.  The  one  is  an  arti- 
ficial rule,  relating  to  artificial  bodies ;  the  other  is  a 
natural  rule,  relating  to  natural  bodies.  The  one  is 
little  more  than  a  legal  fiction ;  the  other  is  a  truth 
of  Nature.  Here  is  a  distinction  which  Alexander 
Hamilton  recognized,  when,  in  the  debates  of  the  Con- 
vention, he  nobly  said:  — 

"As  States  are  a  collection  of  individual  men,  which 
ought  we  to  respect  most,  —  the  rights  of  the  people  com- 
posing them,  or  of  the  artificial  beings  resulting  from  the 
composition]  Nothing  could  be  more  preposterous  or  ab- 
surd tlian  to  sacrifice  the  former  to  the  latter."^ 

High  above  States,,  ft  high  above  men,  are  those 
commanding  principles  which  cannot  be  denied  with 
impunity.  They  will  be  found  in  the  Declaration  of 
Independence,  expressed  so  clearly  that  all  can  read 
them.  Though  few,  they  are  mighty.  There  is  no 
humility  in  bending  to  their  behests.     As  man  rises 

1  Debates  in  the  Federal  Convention,  June  29,  1787 :  Madison  Papers, 
Vol.  II.  p.  993. 
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in  the  scale  of  being  while  walking  in  obedience  to 
the  Divine  will,  so  is  a  State  elevated  by  obedience 
to  these  everlasting  truths.  Nor  can  we  look  for  har- 
mony in  our  country  until  these  principles  bear  un- 
questioned sway,  without  any  interdict  from  the  States. 
That  unity  for  which  the  Nation  longs,  with  peace  and 
reconciliation  in  its  train,  can  be  assured  only  through 
the  Equal  Riglits  of  All,  proclaimed  by  the  Nation  every- 
where within  its  limits,  and  maintained  by  the  national 
arm.  Tlien  will  the  Constitution  be  filled  and  inspired 
by  the  Declaration  of  Independence,  so  that  the  two 
shall  be  one,  with  a  common  life,  a  common  authority, 
and  a  common  glory. 


EUGIBILITY  OF  A  COLORED  CITIZEN  TO  CONGRESS. 


Letter  to  an  Inquirer  at  Norfolk,  Va.,  June  22,  1868. 


This  letter  appeared  in  a  Richmond  paper. 

Senate  Chamber,  June  22,  1868. 

DEAE  SIE,  — I  have  your  letter  of  the  18th,  in 
reference  to  the  eligibility  of  a  colored  man  to 
Congress. 

I  know  of  no  ground  on  which  he  could  be  ex- 
cluded from  his  seat,  if  duly  elected ;  and  I  should 
welcome  the  election  of  a  competent  representative  of 
the  colored  race  to  either  House  of  Congress  as  a  final 
triumph  of  the  cause  of  Equal  Rights.  Until  this  step 
is  taken,  our  success  is  incomplete. 

Yours  truly, 

Charles  Sumner. 


INDEPENDENCE,  AND  THOSE  WHO  SAVED  THE 

ORIGINAL  WORK. 

Letter  on  the  Soldiers*  Monument  at  North  Weymouth,  Mass., 

July  2,  1868. 


Senate  Chamber,  July  2,  1868. 

MY  DEAE  SIE,  — I  wish  that  I  could  take  part 
in  the  interesting  ceremonies  to  which  you.  in- 
vite me;  but  my  duties  will  keep  me  here. 

On  the  anniversary  of  the  birth  of  our  Nation  you 
will  commemorate  the  death  of  patriots  who  gave  their 
lives  that  the  Nation  might  live.  Grateful  to  our  fathers, 
who  at  the  beginning  did  so  much,  we  owe  an  equal 
debt  to  those  who  saved  the  original  work. 

The  monument  which  you  rear  will  be  national  in 
its  character.  Dedicated  on  the  anniversary  of  Inde- 
pendence, it  will  have  for  its  special  object  to  guard 
forever  the  memory  of  those  through  whom  the  first 
fruits  of  Independence  have  been  secured. 

Our  fathers  established  the  National  Independence; 
our  recent  heroes  have  made  it  perpetual  through 
those  vital  principles  which  can  never  die.  Honor  to 
the  fathers !  Honor  also  to  the  sons,  worthy  of  the 
fathers ! 

Accept  my  best  wishes;  believe  me,  my  dear  Sir, 
very  faithfully  yours, 

Charles  Sumner. 

Gen.  B.  F.  Pratt. 


COLOEED  SENATORS -THEIR  IMPORTANCE  IN  SET- 
TLING THE  QUESTION  OF  EQUAL  EIGHTS. 

Letter  to  an  Inqihrer  in  South  Carolina,  Jult  3,  1868. 


The  following  letter,  from  a  Soath  Carolina  paper,  is  one  of  many  in 
the  same  sense  which  foond  its  way  to  the  public. 

Senate  Chamber,  Jaly  3,  1868. 

DEAR  SIR,  —  I  have  never  given  any  opinion  in 
regard  to  the  Senatorial  question  in  your  State, 
except  to  express  regret  that  the  golden  opportunity 
should  be  lost  of  making  a  colored  citizen  Senator  from 
South  Carolina. 

Such  a  Senator,  if  competent,  would  be  a  powerful 
support  to  the  cause  of  Equal  Rights.  His  presence 
alone  would  be  a  constant  testimony  and  argument. 
Notliing  could  do  so  much  to  settle  the  question  of 
Equal  Rights  forever  in  the  United  States.  The  howl 
against  the  negro,  which  is  sometimes  heard  in  the 
Senate,  would  cease.  A  colored  Senator  would  be  as 
good  as  a  Constitutional  Amendment,  making  all  back- 
ward steps  impossible.        i 

I  write  now  frankly,  in  reply  to  your  inquiry,  and 
without  any  purpose  of  interfering  in  your  election. 
You  will  pardon  my  anxiety  for  the  cause  I  have  so 
much  at  heart. 

19* 
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Accept  my  best  wishes,  and  believe  me^  dear  Sir, 

faithfully  yours, 

Chables  Sumneb. 

To  Thaddeus  E.  Sasportas,  Esq^  Columbia,  S.  G. 


FINANCIAL  RECONSTRUCTION  THROUGH  PUB- 
LIC FAITH  AND  SPECIE  PAYMENTS. 


Speech  in  the  Senate,  on  the  Bill  to  Fund  the  National  Debt, 

July  11,  1868. 


We  denotince  all  forms  of  Repudiation  as  a  national  crime  [prolonged 
cheers] ;  and  the  national  honor  recjuires  the  payment  of  the  public  indebt- 
edness, in  the  utmost  good  faith,  to  all  creditors,  at  home  and  abroad,  not 
only  according  to  the  letter,  but  to  the  spirit  of  the  laws  under  which  it  was 
contracted.    [Applauae.'l—CBICAQO  Platform,  May,  1868. 

Fundamentum  est  autem  justitise  fides,  id  est,  dictomm  conventommque 
constantia  et  Veritas.  —  Cicero,  De  Ojficiis,  Lib.  L  Cap.  7. 


SPEECH. 


The  Senate  having  under  consideration  the  Bill  for  funding  the  Na- 
tional Debt  and  for  the  Conversion  of  the  Notes  of  the  United  States, 
Mr.  Sumner  said  :  — 

MR  PEESIDENT,  —  After  a  tempest  sweeping  sea 
and  land,  strewing  the  coast  with  wrecks,  and 
tumbling  houses  to  the  ground,  Nature  must  become 
propitious  before  the  energy  of  man  can  repair  the  va- 
rious losses.  Time  must  intervene.  At  last  ships  are 
launched  again,  and  houses  are  built,  in  larger  numbers 
and  fairer  forms  than  before.  A  tempest  has  swept  over 
us,  scourging  in  every  direction ;  and  now  that  its  vio- 
lence has  ceased,  we  are  occupied  in  the  work  of  resto- 
ration. Nature  is  already  propitious,  and  time,  too,  is 
silently  preparing  the  way,  while  the  national  energies 
are  applied  to  the  work 

To  know  what  to  do,  we  must  comprehend  the  actual 
condition  of  things,  and  how  it  was  brought  about.  All 
this  is  easy  to  see,  if  we  will  only  look. 

It  is  a  mistake  of  too  constant  occurrence  to  treat  the 
financial  question  by  itself,  without  considering  its  de- 
pendence upon  the  abnormal  condition  through  which 
the  country  has  passed.  The  financial  question,  in  all 
its  branches,  depends  upon  the  political,  and  cannot  be 
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separated  I  might  use  stronger  language.  It  is  a  part 
of  the  political  question ;  and  now  that  Eeconstruction 
seems  about  to  be  accomplished,  it  is  that  enduring  part 
which  still  remains. 

Our  present  responsibilities,  whether  political  or  finan- 
cial, have  a  common  origin  in  that  vast  Eebellion,  when 
the  people  of  eleven  States,  maddened  by  Slavery,  rose 
against  the  Nation.  As  the  Eebellion  was  without  ex- 
ample in  its  declared  object,  so  it  was  without  example 
in  the  extent  and  intensity  of  its  operations.  It  sought 
nothing  less  than  the  dismemberment  of  our  Nation  and 
the  establishment  of  a  new  power  with  Slavery  as  its 
quickening  principle.  The  desperate  means  enlisted  by 
such  a  cause  could  be  encountered  only  by  the  most 
strenuous  exertions  in  the  name  of  Country  and  of  Hu- 
man Eights.  Here  was  Slavery,  barbarous,  brutal,  vin- 
dictive, warring  for  recognition.  The  tempest  or  tornado 
can  typify  only  feebly  the  ravage  that  ensued.  There 
were  days  of  darkness  and  despair,  when  the  national 
existence  was  in  peril.  Eebel  armies  menaced  the  Cap- 
itol, and  Slavery  seemed  about  to  vindicate  its  wicked 
supremacy. 

Looking  at  the  scene  in  its  political  aspects,  we  be- 
hold one  class  of  disorders,  and  looking  at  it  in  its  finan- 
cial aspects,  we  behold  still  another,  —  both  together 
constituting  a  fearful  sum-total,  where  financial  disorder 
mingles  with  political.  Turn,  first,  to  the  political,  and 
you  will  see  States,  one  after  another,  renouncing  their 
relations  with  the  Nation,  and  constituting  a  new  gov- 
ernment, under  the  name  of  Confederacy,  with  a  new 
Constitution,  making  Slavery  its  comer-stone,  —  all  of 
which  they  sought  to  maintain  by  arms,  while,  in  aggra- 
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vation  of  these  perils.  Foreign  Powers  gave  ominous 
signs  of  speedy  recognition  and  support.  Look  next 
to  the  financial  side,  and  you  will  see  business  in  some 
places  entirely  prostrate,  in  othei-s  suddenly  assuming 
new  forms ;  immense  interests  destroyed ;  property  an- 
nihilated ;  the  whole  people  turned  from  the  thoughts  of 
peace  to  the  thoughts  of  war ;  vast  armies  set  on  foot,  in 
which  the  youthful  and  strong  were  changed  from  pro- 
ducers to  destroyers,  while  life  itself  was  consumed ;  an 
unprecedented  taxation,  commensurate  with  the  unpre- 
cedented exigency ;  and  all  this  followed  by  the  com- 
mon incidents  of  war  in  other  countries  and  times,  — 
first,  the  creation  of  a  national  debt,  and,  secondly,  the 
substitution  of  inconvertible  paper  as  a  currency.  In 
this  catalogue  of  calamities,  political  and  financial,  who 
shall  say  which  was  the  worst  ?  Certainly  it  is  difficult 
to  distinguish  between  them.  One  grew  out  of  the  other, 
so  that  they  belong  together  and  constitute  one  group, 
all  derived  ultimately  from  the  Rebellion,  and  directly 
depending  upon  it.  So  long  as  Slavery  continued  in 
arms,  each  and  all  waxed  in  vastness ;  and  now,  so  long 
as  any  of  these  remain,  they  testify  to  this  same  un- 
natural crime.  The  tax-gatherer,  taking  so  much  from 
honest  industry,  was  born  of  the  Rebellion.  Inconvert- 
ible paper,  deranging  the  business  of  the  country  at 
home  and  abroad,  had  the  same  monstrous  birth.  Our 
enormous  taxation  is  only  a  prolongation  of  the  Rebel- 
lion. Every  greenback  is  red  with  the  blood  of  fellow- 
citizens. 

To  repair  these  calamities,  political  and  financial,  the 
first  stage  was  the  overthrow  of  the  Rebellion  in  the 
field,  thus  enabling  the  Nation  to  reduce  its  armaments, 
to  arrest  its  accumulating  debt,  and  to  cease  emxiety  on 
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account  of  foreign  intervention  so  constantly  menaced. 
Thus  relieved,  we  were  brought  to  a  resting-place,  and 
the  Nation  found  itself  in  condition  to  begin  the  work 
of  restoration. 

Foremost  came  the  suppression  of  Slavery,  in  which 
the  Eebellion  had  its  origin.  Common  prudence,  to  say 
nothing  of  common  humanity,  required,  this  consumma- 
tion, without  which  there  would  have  been  a  short-lived 
truce  only.  So  great  a  change  necessarily  involved  other 
changes,  while  there  was  the  ever-present  duty  to  ob- 
tain from  the  defeated  Eebels,  if  not  indemnity  for  the 
past,  at  least  security  for  the  future.  It  was  impossible 
to  stop  with  the  suppression  of  Slavery.  That  whole 
barbarous  code  of  wrong  and  outrage,  whose  first  article 
was  the  denial  of  all  rights  to  an  oppressed  race,  was 
grossly  inconsistent  with  the  new  order  of  things.  It 
was  necessary  that  it  should  yield  to  the  Equal  Eights 
of  All,  promised  by  the  Declaration  of  Independence. 
The  citizen,  lifted  from  Slavery,  must  be  secured  in 
all  his  rights,  civil  and  political.  Loyal  governments, 
republican  in  form,  must  be  substituted  for  Eebel  gov- 
ernments. All  this  being  done,  the  States,  thus  trans- 
formed, will  assume  once  more  their  ancient  relations 
to  the  Nation.  This  is  the  work  of  Political  Recon- 
struction, constituting  the  new  stage  after  the  overthrow 
of  the  Eebellion. 

Meanwhile  there  has  been  an  efifort  and  a  longing 
for  Financial  Eeconstruction  also,  —  sometimes  with- 
out suflBciently  reflecting  that  there  can  be  small  chance 
for  any  success  in  this  direction  until  after  Political 
Eeconstruction.     Here  also  we  must  follow  Nature, 
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and  restore  by  removing  the  disturbing  cause.  This  is 
the  natural  procesa  Vain  all  attempt  to  reconstruct 
the  national  finances  while  the  Eebellion  was  still  in 
arms.  This  must  be  obvious  to  all.  Vain  also  while 
Slavery  still  domineered  Vain  also  while  Equal 
Rights  are  without  a  sure  defence  against  the  oppress- 
or. Vain  also  while  the  Nation  still  palpitates  with 
its  efiforts  to  obtain  security  for  the  future.  Vain  also 
until  the  States  are  all  once  more  harmonious  in  their 
native  spheres,  like  the  planets,  receiving  and  dispens- 
ing light. 

Nothing  is  more  sensitive  than  Credit,  which  is  the 
essential  element  of  financial  restoration.  A  breath  will 
make  it  flutter.  How  cail  you  expect  to  restore  the  na- 
tional credit,  now  unnaturally  sensitive,  while  the  Na- 
tion is  still  uneasy  from  those  Rebel  pretensions  which 
have  cost  so  much  ?  Security  is  the  first  condition  of 
Financial  Reconstruction ;  and  I  am  at  a  loss  to  find  any 
road  to  it,  except  through  Political  Reconstruction.  All 
this  seems  so  plain  that  I  ought  to  apologize  for  dwell- 
ing on  it.  And  yet  there  are  many,  who,  while  profess- 
ing a  desire  for  an  improvement  in  our  financial  condi- 
tion, pesrversely  turn  their  backs  upon  the  only  means 
by  which  this  can  be  accomplished.  Never  was  there 
^  equal  folly.  Language  cannot  picture  it.  Every  denial 
of  Equal  Rights,  every  impediment  to  a  just  recon- 
struction in  conformity  with  the  Declaration  of  Inde- 
pendence, every  pretension  of  a  "  white  man's  govern- 
ment "  in  horrid  mockery  of  self-evident  truths  declared 
by  our  fathers,  and  of  that  brotherhood  of  mankind  de- 
clared by  the  Sermon  on  Mars  Hill,  is  a  bar  to  that 
Financial  Reconstruction  without  which  the  Rebellion 

still  lingers  among  us.    So  long  as  a  dollar  of  irredeem- 

cc 
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able  paper  is  forced  upon  the  country,  the  Eebellion 
still  lives,  in  its  spurious  progeny. 

Party  organization  and  Presidential  antagonism  have 
thus  far  stood  in  the  way,  while  at  each  stage  individual 
perverseness  has  played  its  part  The  President  has  set 
himself  obstinately  against  Political  Reconstruction ;  so 
also  has  the  Democratic  Party;  others  have  followed, 
according  to  the  prejudices  of  their  nature;  and  so  the 
national  finances  have  suffered  Not  the  least  of  the 
offences  of  Andrew  Johnson  is  the  adverse  influence  he 
has  exerted  on  this  question.  All  that  he  has  done  from 
the  beginning  has  tended  to  protract  the  Eebellion  and 
to  extend  the  disorder  of  our  finances.  And  yet  there 
are  many  not  indifferent  to  the  latter  who  have  looked 
with  indifference  upon  his  criminal  conduct.  So  far  as 
their  personal  interests  depended  on  an  improved  con- 
dition of  the  finances,  they  have  already  suffered ;  but 
it  is  hard  that  the  country  should  suffer  also.  Andrew 
Johnson  has  postponed  specie  payments,  and  his  sup- 
porters of  all  degrees  must  share  the  responsibility. 

Such  is  my  confidence  in  the  resources  of  our  country, 
in  the  industry  of  its  people,  and  in  the  grandeur  of  its 
destinies,  that  I  cannot  doubt  the  transcendent  future. 
Alas  that  it  should  be  interrupted  by  unwise  counsels, 
even  for  a  day !  Financial  Eeconstruction  is  postponed 
only.  It  must  come  at  last.  Here  I  have  no  paaacea 
that  is  not  as  simple  as  Nature.  I  know  of  no  device 
or  trick  or  medicine  by  which  this  cure  can  be  accom- 
plished. It  will  come  with  the  general  health  of  the 
body  politic.  It  will  come  with  the  renovated  life  of 
the  Nation,  when  it  is  once  more  complete  in  form, 
when  every  part  is  in  sympathy  with  the  whole,  and 
the  Rebellion,  with  all  its  offspring,  is  trampled  out 
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forever.  In  such  a  condition  of  afifairs,  inconvertible 
paper  would  be  an  impossibility,  as  much  as  a  bill  of 
sale  for  a  human  being. 

Meanwhile  there  are  certain  practical  points  which 
must  not  be  forgotten.  Foremost  among  these  I  put 
the  absolute  dependence  of  the  national  finances  upon 
the  faithful  performance  of  all  our  obligations. to  the 
national  freedmen.  Pardoned  Eebels  will  never  look 
with  complacency  upon  the  national  debt,  or  the  inter- 
est which  testifies  semiannually  to  its  magnitude  Their 
political  colleagues  at  the  North  will  be  apt  to  sympa- 
thize with  them.  Should  the  scales  at  any  time  hang 
doubtful,  it  is  to  others  that  we  must  turn  to  adjust  the 
balance.  Therefore,  for  the  sake  of  the  national  finances, 
I  insist  that  the  national  freedmen  shall  be  secured  and 
maintained  in  Equal  Eights,  so  that  local  prejudices  and 
party  cries  shall  be  unavailing  against  them.  You  who 
have  at  heart  the  national  credit,  on  which  so  much  de- 
pends, must  never  fail  to  cherish  the  national  freedmen, 
treating  their  enemies  as  if  they  were  your  enemies. 

Every  blow  at  them  will  rebound  upon  yourselves. 

• 

In  dealing  with  the  financial  question,  there  are  two 
other  points  of  ever-present  importance :  first,  the  ne- 
cessity of  diminishing,  so  far  as  practicable,  the  heavy 
burden  of  taxation  so  oppressive  to  the  people;  and, 
secondly,  the  necessity  of  substituting  specie  for  incon- 
vertible paper.  Here  are  two  objects,  which,  when  ac- 
complished, will  add  infinitely  to  the  wealth  and  happi- 
ness of  the  country,  besides  being  the  assurance  that  the 
Nation  has  at  last  reached  that  condition  6f  repose  so 
much  longed  for. 
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Before  considering  these  two  points  in  detail,  I  ven- 
ture to  remark  that  there  is  one  condition,  preliminary 
in  character  and  equally  essential  to  both,  through 
which  taxation  will  be  lightened  and  specie  payments 
will  be  hastened  I  refer  to  the  Public  Faith,  which 
must  be  sacredly  preserved  above  all  question  or  sus- 
picion. The  word  of  our  Nation  must  be  as  good  as 
its  bond;  and  nobody  must  attempt  to  take  a  tittle 
from  either.  Nothing  short  of  universal  wreck  can 
justify  any  such  bankruptcy.  Let  the  Public  Faith  be 
preserved,  and  all  that  you  now  seek  will  be  easy. 

A  virtuous  king  of  early  Eome  dedicated  a  temple 
on  the  Capitol  Hill  itself  to  a  divinity  under  the  name 
of  PMica  Fides,  who  was  represented  with  a  wreath  of 
laurel  about  her  head,  carrying  ears  of  com  and  a  basket 
of  fruit,  —  typical  of  honor  and  abundance  sure  to  fol- 
low in  her  footprints.  In  the  same  spirit  another  tem- 
ple was  dedicated  to  the  god  Terminus,  who  presided 
over  boundaries.  The  stones  set  up  to  mark  the  limits 
of  estates  were  sacred,  and  on  these  very  stones  there 
were  religious  ofiferings  to  the  god.  The  heathen  male- 
dictions upon  the  violator  were  echoed  also  by  the  He- 
brews, when  they  said:  "Cursed  be  he  that  removeth 
his  neighbor's  landmark:  and  all  the  people  shall  say. 
Amen."  ^  In  those  early  Roman  and  Hebrew  days  there 
was  no  national  debt  divided  into  bonds;  there  was 
nothing  but  land.  But  a  national  bond  is  as  well  de- 
fined as  a  piece  of  land.  Here,  then,  is  a  place  for  the 
god  Terminus.  Every  obligation  is  like  a  landmark, 
not  to  be  removed  without  curses.  Here,  also,  is  a  place 
for  that  other  di\dnity,  Puhlica  Fides,  with  laurelled 
head,  and  hands  filled  with  corn  and  fruit. 

^  Deuteronomy,  xxvlL  17. 
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Public  Faith  may  be  seen  in  the  evil  which  springs 
from  its  loss  anil  in  the  good  which  overflows  from  its 
preservation.  It  is  like  honor :  and  yet^  once  lost,  more 
than  dishonor  is  the  consequence;  once  assured,  more 
than  honor  is  the  reward.  It  is  a  possession  surpassing 
all  others  in  valua  The  gold  and  silver  in  your  Treas- 
ury may  be  counted ;  it  stands  recorded,  dollar  for  dol- 
lar, in  the  national  ledger ;  but  the  sums  which  the  un- 
suspected credit  of  a  magnanimous  nation  can  command 
are  beyond  the  record  of  any  ledger.  Public  Faith  is 
more  tlian  mines  of  silver  or  gold.  Only  from  Arabian 
story  can  a  fit  illustration  be  found,  as  when,  after  all 
human  effort  had  failed,  the  Grenius  of  the  Lamp  reared 
the  costly  palace  and  stored  it  with  beauty.  Public 
Faith  is  in  itself  a  treasury,  a  tariflT,  and  an  internal 
revenue,  all  in  one.  These  you  may  lose ;  but  if  the 
other  is  preserved,  it  will  be  only  for  a  day.  The  Treas- 
ury will  be  replenished,  the  tariff  will  be  renewed,  the 
internal  revenue  will  be  restored.  With  Public  Faith  as 
an  unfailing  law,  the  Nation,  like  Pactolus,  will  sweep 
over  golden  sands ;  or,  like  Midas,  it  will  change  into 
gold  whatever  it  touches.  Keep,  then,  the  Public  Faith 
as  the  "  open  sesame  "  to  all  that  you  can  desire ;  keep 
it  as  you  would  keep  the  philosopher's  stone  of  fable, 
having  which,  you  have  alL 

And  yet,  in  the  face  of  this  plain  commandment,  on 
which  hangs  so  much  of  all  that  is  most  prized  in  na- 
tional existence,  we  are  called  to  break  faith.  It  is  pro- 
posed to  tax  the  national  bonds,  in  violation  of  the  orig- 
inal bargain  on  which  the  money  was  lent.  Sometimes 
the  tax  is  to  be  by  the  Nation,  and  sometimes  by  the 
States.  The  power  to  do  this  wrong  you  may  possess, 
but  the  right  never.    Do  what  you  will,  there  is  one 
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thing  you  cannot  do :  you  cannot  make  wrong  right  It 
is  in  vain  that  you  undertake  to  set  aside  the  perpetual 
obligation  which  you  have  assumed.  Against  every 
such  pretension,  whether  by  speech  or  vote,  there  is 
this  living  duty,  which  yiiil  survive  Congress  aud  poli- 
tician alike.  Puny  as  the  hand  of  a  child  is  the  effort 
to  undo  this  original  bargain.  The  Nation  has  promised 
six  per  cent  interest,  payable  semiannually  in  coin,  nor 
more  nor  less,  without  any  abatement ;  and  then,  having 
bound  itself,  it  proceeds  to  guard  against  the  States  by 
declaring  specifically  that  the  bonds  shall  be  "  exempt 
from  taxation  by  or  under  State  authority."  Such  is  the 
baigain.  There  it  is ;  and  it  must  continue  unchanged, 
except  by  the  consent  of  the  parties,  until  the  laws  of 
the  universe  tumble  into  chaos. 

The  rogue  in  Shakespeare  exclaims,  "What  a  fool 
Honesty  is !  and  Trust,  his  sworn  brother,  a  very  simple 
gentleman ! "  In  equal  levity  it  is  said, "  Tax  the  bonds," 
although,  by  the  original  bargain  on  which  the  money 
was  obtained,  amid  the  trials  of  war  for  the  safety  of 
the  Nation,  it  was  expressly  stipulated  that  these  bonds 
should  not  be  taxed.  Nevertheless,  tax  the  bonds !  Of 
course,  by  taxing  the  bonds  the  bargain  is  brutally 
broken,  —  and  this,  too,  after  the  Nation  has  used  the 
money.  Such  a  transaction  in  common  life,  except 
where  bankruptcy  had  supervened,  would  be  intolera- 
ble. A  proud  Nation,  justly  sensitive  to  national  honor, 
as  the  great  Republic  through  whose  example  liberal 
institutions  are  commended  to  mankind,  cannot  do  this 
thing. 

The  proposition  to  tax  the  bonds,  in  open  violation  of 
the  original  bargain,  is  similar  in  spirit  to  that  other 
enteqirise,  which,  under  various  discordant  ensigns,  pro- 
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poses  to  pay  the  national  bonds  with  inconvertible  paper. 
Here  at  once,  and  on  the  threshold,  Public  Faith  inter- 
poses a  summary  protest.  On  such  a  question  debate 
even  is  dangerous ;  the  man  who  doubts  is  lost.  The 
money  was  borrowed  and  lent  on  the  undoubting  faith 
that  it  was  to  be  paid  in  coin.  Nothing  to  the  contrary 
was  suggested,  imagined,  or  di-eamed,  at  the  time.  Be- 
hind all  forms  of  language,  and  even  all  omissions,  this 
obligation  stands  forth,  in  the  nature  of  the  case,  ex- 
plained and  confirmed  by  the  history  of  our  national 
loans,  and  by  the  official  acts  of  successive  Secretaries  of 
the  Treasury  interpreting  the  obligations  of  the  Nation. 

So  much  stress  is  laid  upon  the  language  of  the  five- 
twenties  that  I  cannot  let  it  pass.  The  terms  employed 
were  precisely  those  in  previous  bonds  of  the  United 
States  where  the  principal  was  paid  in  coin,  some  of 
which  are  still  outstanding.  Had  there  been  any  doubt 
about  the  meaning,  it  was  fixed  by  the  general  under- 
standing, and  by  special  declarations  of  responsible  per- 
sons speaking  for  the  Nation.  On  26th  May,  1863,  Mr. 
Harrington,  the  Assistant  Secretary  of  the  Treasury,  in 
an  official  letter,  says :  "  Hiese  bonds  will,  therefore,  be 
paid  in  gold."  On  15th  February,  1864,  Mr.  Field,  also 
Assistant  Secretary  of  the  Treasury,  writes:  "I  am  di- 
rected by  the  Secretary  to  say  that  it  is  the  purpose 
of  the  Government  to  pay  said  bonds,  like  other  bonds 
of  the  United  States,  in  coin,  at  maturity."  On  18th 
May,  1864,  Mr.  Chase,  at  the  time  Secretary  of  the 
Treasury,  wrote:  ''These  bonds,  according  to  the  usage 
of  the  Oovemment,  are  payable  in  coin."  Mr.  Fessenden, 
while  Secretary  of  the  Treasury,  in  his  annual  report  to 
Congress,  expressed  the  same  conclusion ;  and  his  succes- 
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sor,  Mr.  ilcCulloch,  in  a  letter  of  15th  November,  1866, 
says :  "  I  regard,  as  did  also  my  predecessors,  all  bonds 
of  the  United  States  as  payable  in  coin."  There  are  also 
numerous  advertisements  from  the  Treasury,  and  from 
its  business  agents,  aU  in  the  same  sense. 

Here  is  a  succession  of  authorities,  embracing  high 
functionaries  of  the  United  States,  all  concurring  in 
affixing  upon  these  bonds  the  obligation  to  pay  in  coin. 
As  testimony  to  the  meaning  of  the  bonds,  it  is  impor- 
tant ;  but  considering  that  all  these  persons  represented 
the  National  Treasury,  and  that  they  were  the  agents  of 
the  Nation  for  the  sale  of  these  very  bonds,  their  repre- 
sentations are  more  than  testimony.   Until  their  author- 
ity is  disowned  by  Congress,  and  their  representations, 
discarded,  it  is  difficult  to  see  why  their  language  must 
not  be  treated  as  part  of  the  contract,  at  least  in  all  sales 
subsequent  to  its  publication.    It  must  not  be  forgotten 
that  these  original  sales  were  mainly  to  bankers  and 
brokers,  and  in  large  amounts,  for  the  purpose  of  resale 
to  small  purchasers  seeking  investments.     It  was  in  re- 
ply to  parties  interested  in  these  resales  that  the  letters 
of  Assistant  Secretary  Field  and  Mr.  Chase  were  written, 
pledging  the  Nation  to  payment  in  coin.    At  the  date 
of  these  important  letters  Congress  was  in  session,  and, 
although  the  opportunity  was  constant,  there  was  no 
protest  against  the  meaning  thus  authoritatively  affixed 
to  these  obligations.    The  bonds  were  in  the  market,  ad- 
vertised and  sold  daily,  w4th  a  value  established  by  the 
representations  of  these  national  agents ;  and  Congress 
did  not  interfere  to  set  aside  these  representations.    By 
subsequent  Acts  similar  loans  were  authorized,  and  no- 
body protested.    There  was  the  supplementary  clause  of 
3d  March,  1864,  for  the  issue  of  eleven  millions  of  these 
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bonds,  tx)  cover  an  excess  subscribed  above  the  amount 
authorized  by  the  original  Act  This  was  debated  in  the 
Senate  on  the  1st  of  March ;  but  you  will  search  the 
"Globe"  in  vain  for  any  protest.  Then  came  other  Acts, 
at  different  dates,  by  which  the  loan  was  further  en- 
larged to  its  present  extent,  and  all  the  time  these  rep- 
resentations were  uncontradicted.  Against  them  there 
was  no  Act  of  Congress,  no  protest,  nothing.  If  this  is 
not  "acquiescence,"  then  I  am  at  a  loss  to  know  how 
acquiescence  can  be  shown.  Therefore  do  I  insist  that 
these  representations  are  a  part  of  the  contract  by  which 
the  Nation  is  bound. 

It  is  said  that  in  the  five-twenty  bonds  there  are 
words  promising  interest  in  coin,  but  nothing  with  re- 
gard to  the  principal  Forgetting  the  contemporary 
understanding  and  the  official  interpretation,  and  as- 
suming that  at  maturity  the  bond  is  no  better  than  a 
greenback,  it  becomes  important  to  know  the  character 
of  this  obligation.  On  its  face  a  greenback  is  a  promise 
to  pay  a  certain  number  of  dollars.  It  is  paper,  and  it 
promises  to  pay  "  dollars."  Here  is  an  example,  which  I 
take  from  my  pocket :  "The  United  States  promise  to  pay 
to  the  bearer  five  dollars^'  —  not  five  dollars  in  paper, 
or  in  some  other  substituted  promise,  but  "  five  dollars," 
which  can  mean  nothing  else  than  the  coin  known  over 
the  world  with  the  stamp  of  Spain,  Mexico,  and  the 
United  States,  being  a  fixed  value,  which  passes  current 
in  every  zone  and  at  the  antipodes.  The  "  dollar  "  is  an 
established  measure  of  value,  like  the  five-franc  piece  of 
France,  or  the  pound  sterling  of  England.  As  well  say, 
that,  on  a  promise  to  pay  so  many  francs  in  France,  or 
so  many  pounds  sterling  in  England,  you  could  honestly 
acquit  yourself  by  handing  over  a  scrap  of  printed  paper, 
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inconvertible  in  value.  This  could  not  be  dona  The 
promise  in  our  greenbacks  carries  with  it  an  ultimate 
obligation  to  pay  the  silver  dollar  whose  chink  is  so  fa- 
miliar in  the  commerce  of  the  world.  The  convertibility 
of  the  greenback  is  for  the  present  suspended ;  but  when 
paid,  it  must  be  in  coin.  To  pay  with  another  promise 
is  to  renew,  and  not  to  discharge  the  debt.  But  the  ob- 
,  ligation  in  our  bonds  is  to  pay  "  dollars  "  also,  whenever 
the  bonds  arc  paid ;  it  may  be  after  five  years,  or,  in  the 
discretion  of  the  Nation,  not  till  twenty  years,  but,  when 
paid,  it  must  be  in  "  dollars."  Such  is  the  stipulation ; 
nor  could  the  addition  of  "  coin  "  or  "  gold  "  essentially 
change  this  obligation.  It  is  contrai^  to  reason  that  a 
bond  should  he  paid  in  an  inferior  obligation.  It  is  dis- 
honest to  force  inconvertible  paper  without  interest  in 
payment  of  an  interest-bearing  obligation.  The  state- 
ment of  the  case  is  enough.  Such  an  attempt  disturbs 
the  reason  and  shocks  the  moral  sense. 

Between  the  bond  and  the  greenback  there  is  an  ob- 
vious distinction,  doubly  attested  by  the  Act  of  Congress 
creating  them  both,  —  for  they  were  created  together. 
This  distinction  appears,  first,  in  the  title  of  the  Act, 
and,  secondly,  in  its  provisions.  According  to  its  title, 
it  is  "  An  Act  to  authorize  the  issue  of  United  States 
notes,  and  for  the  redemption  or  funding  thereof  and 
for  funding  the  floating  debt  of  the  United  States'*  ^  In 
brief,  greenbacks  were  made  a  legal  tender,  and  authori- 
ty was  given  to  fund  them  in  these  bonds.  This  appears 
in  the  very  title  of  the  Act.  Now  the  object  of  fund- 
ing is  to  bring  what  is  uncertain  and  floating  into  a  per- 
manent form ;  and  accordingly  greenbacks  were  funded 
and  placed  on  interest.    The  bonds  were  a  substitute  for 

Act  of  Februar>'  25, 1862 :  Statutes  at  Laige,  Vol.  XII.  pp.  8i6-3i8. 


ALL  BEPUDL^nON  DISHONORABLK  459 

the  greenbacks;  but  the  new  theory  makes  the  green- 
backs a  substitute  for  the  bonds.  To  carry  forward  still 
farther  the  policy  of  the  Act,  it  was  provided  that  the 
greenbacks  might  be  exchanged  at  once  for  bonds  ;  and 
then,  by  the  Act  of  11th  July,  1862,^  it  was  further 
provided  that  these  very  greenbacks  "may  be  paid  in 
coin,"  at  the  direction  of  the  Secretary,  instead  of  being 
received  in  exchange  for  certificates  of  deposit,  which 
were  convertible  into  bonds, — thus  treating  the  bonds 
as  the  equivalent  of  coin.  The  subsequent  repeal  of 
these  provisions  does  not  alter  their  testimony  to  the 
character  of  these  bonds.  Thus,  at  every  turn,  we  are 
brought  to  the  same  conclusion.  The  dishonor  of  these 
obligations,  whatever  form  it  may  assume,  and  whatever 
pretext  it  may  adopt,  is  nothing  but  Kepudiation. 

The  word  Bqmdiation,  now  so  generally  used  to  de- 
note the  refusal  to  pay  national  obligations,  has  been 
known  in  this  sense  only  recently.  In  the  early  dic- 
tionaries of  our  language  it  had  no  such  signification. 
According  to  Dr.  Johnson,  it  meant  simply  "  divorce," 
"  rejection,"  £is  when  a  man  put  away  his  wife.  It  began 
to  be  known  in  its  present  sense  when  Mississippi,  the 
State  of  Jefferson  Davis,  dishonored  her  bonds.  From 
that  time  the  word  has  been  too  familiar  in  our  public 
discussions.  It  was  not  unnatural  that  a  State  mad  with 
Slavery  should  dishonor  its  bonds.  Eejecting  all  obliga- 
tions of  humanity  and  justice,  it  easily  rejected  the  obli- 
gations of  Public  Faith.  Slavery  was  in  itself  a  per- 
petual repudiation^  and  slave-masters  were  unblushing 
repvdiatoTs,  Such  an  example  is  not  fit  for  our  Nation 
at  this  great  period  of  its  history. 

^  Statutes  at  Lai^,  VoL  XIL  p.  632. 
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It  is  one  of  the  calamities  of  war,  that,  while  it  com- 
pels the  employment  of  large  means,  it  blimts  the  moral 
sense,  and  breeds  too  frequently  an  insensibility  to  the 
obligations  incurred.  A  national  debt  shares  for  the 
time  the  exceptional  character  of  war  itself.  Contracted 
hastily,  it  is  little  regarded  except  as  a  burden.  At  last, 
when  business  is  restored  and  all  things  assume  their 
natural  proportions,  it  is  recognized  in  its  true  charac- 
ter. The  country  accommodates  itself  to  the  pressure. 
This  time  is  now  at  hand  among  us,  if  not  arrested  by 
disturbing  influences.  Unhappily,  the  demands  of  Pub- 
lic Faith  are  met  by  higgling  and  chaffering,  and  we  are 
gravely  reminded  that  the  "  bloated  bond-holders  "  now 
expect  more  than  they  gave,  —  forgetting  that  they  gave 
in  the  darkness  of  the  war,  at  the  appeal  of  the  Nation, 
and  to  keep  those  armies  in  the  field  through  which  its 
existence  was  preserved,  —  forgetting  also  that  among 
these  bond-holders,  now  so  foully  stigmatized,  were  the 
poor,  as  well  as  the  rich,  all  giving  according  to  their 
means.  It  was  not  in  the  ordinary  spirit  of  money-lend- 
ing that  those  contributions  were  made.  Love  of  coun- 
try entered  into  them,  and  made  them  more  than  money. 
If  the  interest  was  considerable,  it  was  only  in  propor- 
tion to  the  risk.  Every  loan  at  that  time  was  a  contract 
of  bottomry  on  the  Nation,  —  like  money  lent  to  a  ship 
in  a  strange  port,  and  conditioned  on  its  arrival  safe  at 
home,  —  so  that  it  failed  entirely,  if  Slavery,  by  the  aid 
of  Foreign  Powers,  established  its  supremacy.  God  be 
praised,  the  enemy  has  been  overcome !  It  remains  now 
that  we  should  overcome  that  other  enemy,  which,  hard- 
ly less  malignant  tlian  war  itself,  would  despoil  the  Na- 
tion of  its  good  name  and  take  from  it  aU  the  might  of 
honesty.    And  here  to  every  citizen,  and  especially  to 
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every  legislator,  I  would  address  those  incomparable 
words  of  Milton  in  his  sonnet  to  Fairfax :  — 

"  Oh,  yet  a  nobler  task  awaits  thy  hand, 

(For  what  can  war  but  endless  war  still  breed  ?) 
Till  truth  and  right  from  violence  be  freed, 
And  Public  Faith  cleared  from  the  shameful  brand 
Of  public  fravd,^* 

The  proposition  to  pay  bonds  in  greenbacks  becomes 
futile  and  fatuous,  when  it  is  considered  that  such  an 
operation  would  be  nothing  .more  than  the  substitution 
of  greenbacks  for  bonds,  and  not  a  payment  of  anything. 
The  form  of  the  debt  would  be  changed,  but  the  debt 
would  remain.  Of  the  twenty-five  hundred  millions 
which  we  now  owe,  whether  in  greenbacks  or  bonds, 
every  dollar  must  be  paid,  sooner  or  later,  or  be  ignobly 
repudiated.  By  paying  the  interest  of  the  bonds  in 
coin,  instead  of  greenbacks,  the  annual  increase  of  the 
debt  to  this  extent  is  prevented.  But  the  principal  re- 
mains to  be  paid.  If  this  be  attempted  in  greenbacks,  it 
will  be  by  an  issue  far  beyond  all  the  demands  of  the 
^  currency.  There  will  be  a  deluge  of  greenbacks.  The 
country  must  suffer  inconceivably  -under  such  a  dispen- 
sation. The  interest  on  the  bonds  may  be  stopped  by 
the  substitution,  but  the  currency  wiU  be  depreciated 
infinitely  beyond  any  such  dishonest  saving.  The  coun- 
try will  be  bankrupt.  Inconvertible  paper  will  over- 
spread the  land,  to  the  exclusion  of  coin  or  any  chance 
of  coin  for  some  time  to  come.  Farewell  then  to  specie 
payments !  Greenbacks,  will  be  everjrwhere.  The  mul- 
titudinous rats  that  swam  the  Rhine  and  devoured 
Bishop  Hatto  in  his  tower  were  riot  more  destructive. 
The  cloud  of  locusts  described  by  Milton  as  "warping 
on  the  eastern  wind"  and  "darkening  aU  the  land  of 
Nile,"  were  not  more  pestilential 
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I  am  now  brought  to  the  practical  question,  to  which 
I  have  already  alluded :  How  the  public  burdens  shall 
be  lightened.  Gf  course,  in  this  work,  the  Public  Faith, 
if  kept  sacred,  will  be  a  constant  and  omnipresent  agen- 
cy, powerful  in  itself,  and  powerful  also  in  its  reinforce- 
ment of  all  other  agencies. 

It  will  not  seem  trivial,  if  I  insist  on  systematic 
economy  in  the  administration  of  the  Government  All 
needless  expenditure  must  Tdc  lopped  oflf.  Our  swollen 
appropriations  must  be  compressed.  Extravagance  and 
recklessness,  so  natural  during  a  period  of  war,  must 
give  way  to  moderation  and  thrift  All  this  without 
any  denial  of  what  is  just  or  beneficent  The  rule  should 
be  economy  without  niggardliness.  Always  there  must 
be  a  good  reason  for  whatever  we  spend.  Every  dollar, 
as  it  leaves  the  National  Treasury,  must  be  able  to  ex- 
hibit its  passport.  Doubtless  the  army  and  navy  can 
be  further  reduced  without  detriment  to  the  public  ser- 
vice. Beyond  this  great  saving  there  should  be  a  con- 
stant watclifulness  against  those  schemes  of  public  plun- 
der, great  and  small,  from  which  the  Nation  has  latterly 
suffered  so  much.  All  these  things  are  so  plain  as  to 
be  little  more  than  truisms. 

Another  help  will  be  found  in  the  simplification  of 
our  system  of  taxation,  so  that  it  shall  be  less  complex 
and  shall  apply  to  fewer  objects.  In  Europe  taxation 
has  become  a  science,  according  to  which  the  largest 
possible  amounts  are  obtained  at  the  smallest  possible 
inconvenience.  Instead  of  sweeping  through  all  the 
highways  and  byways  of  life,  leaving  no  single  thing 
unvisited,  the  English  system  has  a  narrow  range  and 
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visits  a  few  select  articles  only.  I  see  no  reason  why 
we  should  not  profit  by  this  example,  much  to  the  con- 
venience of  the  Government  and  of  the  citizen.  The 
tax-gatherer  will  never  be  a  very  welcome  guest,  but  he 
may  be  less  of  an  intruder  than  now.  A  proper  tax  on 
two  articles,  whiskey  and  tobacco,  with  proper  securi- 
ties for  its  collection,  would  go  far  to  support  the  Gov- 
ernment 

StiU  another  agency  will  be  found  in  some  proper 
scheme  for  a  diminution  of  the  interest  on  our  national 
debt,  so  far  as  this  can  be  done  without  a  violation  of 
Public  Faith ;  and  this  brings  me  to  the  very  bill  now 
before  the  Senate. 

All  are  anxious  to  relieve  the  country  from  recurring 
liabilities,  which  come  round  like  the  seasons.  How 
can  this  be  done  best  ?  First,  by  the  strict  performance 
of  all  existing  engagements,  so  that  the  Public  Faith 
shall  be  our  inseparable  ally ;  and,  secondly,  by  funding 
the  existing  debt  in  such  ways  as  to  provide  a  reduced 
rate  of  interest.  A  longer  term  would  justify  a  smaller 
interest.  There  may  be  differences  as  to  the  form  of  the 
substitute,  but  it  would  seem  as  if  something  of  this 
kind  must  be  done. 

Immediately  after  the  close  of  the  war,  as  the  smoke 
of  battle  was  disappearing,  but  before  the  national  ledger 
was  sufficiently  examined  to  justify  a  comparison  be- 
tween liabilities  and  resources,  there  was  a  generous 
inclination  to  proceed  at  once  to  the  payment  of  the 
national  debt.  Volunteers  came  forward  with  their  con- 
tributions for  this  purpose,  in  the  hope  that  the  gener- 
ation which  suppressed  the  Bebellion  might  have  the 
added  glory  of  removing  this  great  burden.    This  ardor 
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was  momentary.  It  was  soon  seen  that  the  task  was  too 
extensive,  and  that  it  justly  belonged  to  another  genera- 
tion, \^dth  aggrandized  population  and  resources,  in  pres- 
ence of  which  the  existing  debt,  large  to  us,  would  be 
smalL  Here  the  census  has  its  instructive  lesson.  Ac- 
cording to  the  rate  of  increase  in  past  years,  our  popula- 
tion will  advance  in  the  following  proportion :  — 

In  1870,  .......  42,323,341 

In  1880, 56,967,216 

In  1890, 76,677,872 

In  1900, 103,208,415 

In  1910, 138,918,526 

The  resources  of  the  country,  already  so  vast,  will 
swell  in  still  larger  proportions.  Population  increasing 
beyond  example,  improved  systems  of  communication 
expanding  in  every  direction,  and  the  mechanical  arts 
witli  their  infinite  activities  old  and  new,  —  all  these 
must  carry  the  Nation  forward  beyond  any  present  cal- 
culation, so  that  the  imagination  tires  in  the  effort  to 
grasp  the  mighty  result.  Therefore  to  the  future  we 
may  tranquilly  leave  the  final  settlement  of  the  national 
debt,  meanwhile  discharging  our  own  incidental  duty, 
so  that  the  Public  Faith  shall  be  preserved. 

Here  is  a  notable  difference  between  the  United 
States  and  other  countries,  where  population  and  re- 
sources have  arrived  at  such  a  point  that  future  advance 
is  very  gradual.  With  us  each  decade  is  a  leap  forward ; 
with  them  it  marks  a  gradation  sometimes  scarcely  ap- 
preciable. This  difference  must  not  be  forgotten  in  the 
estimate  of  our  capacity  to  deal  with  a  debt  larger  than 
that  of  any  European  power  except  England.  But  we 
must  confess  our  humiliation,  as  we  find  that  our  debt, 
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with  its  large  interest  in  coin,  secured  by  mortgage  on 
the  immeasurable  future  of  the  Nation,  is  less  regarded 
abroad  tlian  the  English  debt,  with  its  smaller  interest 
and  its  more  limited  security.  Our  sixes  will  command 
only  seventy -four  per  cent,  in  the  market  gf  London, 
while  the  three  per  cent,  consols  of  England  are  freely 
bought  at  ninety-four  per  cent.  One  of  our  bonds  brings 
twenty  per  cent,  less  than  an  English  bond,  although  the 
interest  on  it  is  one  hundred  per  cent.  more.  I  know 
no  substantial  reason  for  this  enormous  difference,  ex- 
cept in  the  superior  credit  established  by  England. 
With  the  national  credit  above  suspicion,  our  debt  must 
stand  as  well,  and,  as  our  multiplying  resources  become 
known,  even  better  still.  Thus  constantly  are  we  brought 
to  the  same  lesson  of  Public  Faith. 

In  spite  of  the  general  discredit  of  our  national  stocks 
abroad,  Massachusetts  fives  payable  in  1894  sell  at  the 
nominal  price  of  84,  with  the  pound  sterling  at  $  4.44, 
equal  to  91 J  in  our  gold,  with  the  pound  sterling  at 
$4.83.  There  can  be  no  othet  reason  for  this  higher 
price  than  the  superior  credit  enjoyed  by  Massachusetts ; 
and  thus  again  is  Public  Faith  exalted.  Why  should 
not  the  Nation,  with  its  infinite  resources,  surpass  Mas- 
sachusetts ? 

The  bill  before  us  proposes  a  new  issue  of  bonds,  re- 
deemable in  coin  after  twenty,  thirty,  and  forty  years, 
with  interest  at  five  per  cent.,  four  and  one  half  per 
cent.,  and  four  per  cent,  in  coin,  exempt  from  State  or 
municipal  taxation,  and  also  from  national  taxation,  ex- 
cept the  general  tax  on  income,  —  these  bonds  to  be 
used  exclusively  for  the  conversion  of  an  equal  amount 
of  the  interest-bearing  debt  of  the  United  States,  except 
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tbe  existing  five  per  cent  bonds  and  the  three  per  cent 
certificates.  These  proposed  bonds  have  the  advantage 
of  being  explicit  in  their  terms.  The  obligations  of  the 
Government  are  fixed  clearly  and  unchangeably  beyond 
the  assaults  of  politicians. 

A  glance  at  the  national  debt  will  show  the  operation 
of  this  measure.  The  sum-total  on  the  1st  of  February, 
1868,  according  to  the  statement  from  the  Treasury,  was 
32,514,315,373,  being,  in  round  numbers,  twenty-five 
hundred  millions.  Out  of  this  may  be  deducted  legal- 
tender  and  fractional  notes,  as  currency,  amounting  to 
$  388,405,565,  and  several  other  smaller  items.  The  fol- 
lowing amounts  represent  the  portions  of  debt  provided 
for  by  tliis  bill :  — 

Six  per  cent,  due  1881,  ...  $  283,676,600 
Six  per  cent,  five-twenties, .  ,  .  1,398,488,850 
Seven  and  three  tenths  Treasury  notes, 

convertible  into  five-twenty  bonds  at 

maturity, 214,953,850 

$1,897,119,300 

Tliis  considerable  sum  may  be  funded  under  the  pro- 
posed bill 

If  this  large  portion  of  the  national  debt,  with  its  six 
per  cent  interest  in  coin,  can  be  funded  at  a  less  inter- 
est, there  will  be  a  corresponding  relief  to  the  coun- 
try. But  there  is  one  way  only  in  which  this  can  be 
successfully  accomplished.  It  is  by  making  the  Public 
Faith  so  manifest  that  the  holders  will  be  induced  to 
come  into  the  change  for  the  sake  of  the  longer  term. 
All  that  is  done  by  them  must  be  voluntary.  Every 
holder  must  be  free  to  choose.  He  may  prefer  his 
short  bond  at  six  per  cent.,  or  a  long  bond  at  five  per 
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cent,  or  a  longer  at  four  and  one  half  per  cent.,  or  a 
still  longer  at  four  per  cent  This  is  his  affair.  There 
must  be  no  compulsion.  Any  menace  of  compulsion 
will  defeat  the  transaction.  It  will  be  nothing  less  than 
Eepudiation,  with  a  certain  loss  of  credit,  which  no  sav- 
ing of  interest  can  repay.  You  must  continue  to  borrow 
on  a  large  scale ;  but  who  will  lend  to  the  repudiator, 
unless  at  a  destructive  discount  ?  Any  reduction  of 
interest  without  the  consent  of  tlie  holders  will  reduce 
your  capacity  to  borrow.  A  forced  reduction  of  interest 
will  be  like  a  forced  loan.  While  seeming  to  save  inter- 
est, you  will  lose  capital  Do  not  be  deceived  Any 
compulsory  conversion  is  only  another  form  of  Eepudia- 
tion. It  is  tantamount  to  this  declared  crime.  It  is  the 
same  misdeed,  taking  still  another  shape,  —  as  Proteus 
was  the  same  heathen  god  in  all  his  various  transforma- 
tions.    It  is  Eepudiation  under  an  alias. 

Happily  the  bill  before  us  is  free  from  any  such  dam- 
ning imputation.  Tlie  new  bonds  are  authorized ;  but  the 
holders  of  existing  obligations  are  left  free  to  ex*ercise 
their  judgment  in  making  the  change.  I  am  assured  by 
those  who,  from  practical  acquaintance  with  business, 
ought  to  know,  that  these  bonds  will  be  rapidly  taien 
for  the  five-twenties. 

Tlie  same  bill,  in  its  second  section,  sets  apart 
8 135,000,000  annually  to  the  payment  of  the  interest 
and  the  reduction  of  the  principal  of  the  national  debt; 
and  this  is  to  be  in  lieu  of  a  sinking  fund.  This  is  an 
additional  security.  It  is  another  assurance  of  our  de- 
termination to  deal  honestly. 

The  third  section  of  the  same  bill  is  newer  in  its  pro- 
visions, and,  perhaps,  more  open  to  doubt.  But,  though 
imcertain  with  regard  to  it  in  the  beginning,  I  have 
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found  that  it  commended  itself  on  careful  examination. 
On  its  face  it  provides  for  a  system  of  conversion  and 
reconversion.  The  holder  of  lawful  money  to  the  amount 
of  S  1,000,  or  any  multiple  of  S  1,000,  may  convert  the 
same  into  the  funded  debt  for  an  equal  amount;  and 
any  holder  of  the  funded  debt  may  receive  for  the  same 
at  the  Treasury  lawfid  money,  unless  the  notes  then 
outstanding  shall  be  equal  to  8  400,000,000.  If  bonds 
in  the  funded  debt  shall  be  worth  more  than  greenbacks, 
the  latter  would  be  converted  into  bonds  according  to 
the  ordinary  laws  of  trade.  The  latest  relation  of  these 
two  is  as  follows:  8100  greenbacks  equal  seventy-one 
dollai-s  gold  ;*  8 100  five  per  cent,  equal  seventy-six  dol- 
lars gold.  If  the  greenbacks  are  convertible  into  the 
five  per  cent.,  they  will,  of  course,  be  converted  while 
the  above  relation  continues.  This  must  be  so  long  as 
the  national  credit  is  maintained  abroad  and  the  demand 
for  our  securities  continues  there.  By  this  process  our 
greenbacks  will  be  gradually  absorbed,  and  those  that 
are  nbt  absorbed  will  be  lifted  in  value.  It  would  seem 
as  if  bonds  and  greenbacks  must  both  gain  from  this 
business,  and  with  them  the  country  must  gain  also. 
Here  would  be  a  new  step  to  specie  payments. 

The  biU  closes  with  a  provision  authorizing  contracts 
in  coin,  instead  of  greenbacks,  according  to  the  agree- 
ment of  parties.  This  authority  is  in  harmony  with  the 
other  provisions  of  the  bill,  and  is  still  another  step  to- 
ward specie  payments. 

I  am  now  brought  to  the  last  branch  of  this  discus- 
sion, in  which  all  the  others  are  absorbed :  I  mean  the 
necessity  of  specie  payments,  or,  in  other  words,  the 
necessity  of  coin  in  the  place  of  inconvertible  paper. 
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Other  things  are  means  to  this  end :  tliis  is  the  end  it- 
self.  Until  this  is  accomplished,  Financial  Eeconstruc- 
tion  exists  in  aspiration  only,  and  not  in  reality. 

The  suspension  of  specie  payments  was  originally  a 
war  measure,  like  the  suspension  of  the  Habeas  Corpus. 
It  was  so  declared  by  myself  at  the  time  it  was  author- 
ized. Pardon  me,  if  I  quote  my  own  words  in  the  de- 
bate on  the  bill :  — 

"  It  is  a  discretion  kindred  to  that  under  which  the  Habeas 
Corpus  is  suspended,  so  that  citizens  are  arrested  without 
the  forms  of  law,  —  kindred  to  that  under  which  an  exten- 
sive territory  is  declared  to  be  in  a  condition  of  insurrec- 
tion, so  that  aU  business  with  its  inhabitants  is  suspended, 
— kindred  to  that,  which  unquestionably  exists,  to  obtain  sol- 
diers, if  necessary,  by  draft  or  conscription  instead  of  the  free 
offering  of  volunteers,  —  kindred  to  that  under  which  private 
property  is  taken  for  public  uses,  —  and  kindred,  also,  to  that 
undoubted  discretion  which  sanctions  the  completest  exercise 
of  the  transcendent  right  of  self-defence."  ^ 

As  a  war  measure,  it  should  cease  with  the  war,  or  so 
soon  thereafter  as  practicable.  It  should  not  be  con- 
tinued a  day  beyond  positive  exigency.  Wliile  the  war 
lasted,  it  was  a  necessity,  as  the  war  itself  Its  contin- 
uance now  prolongs  into  peace  this  belligerent  agency, 
and  projects  its  disturbing  influence  into  the  most  dis- 
tant places.  Like  war,  whose  greatest  engine  it  was,  it 
is  the  cause  of  incalculable  evil.  Like  war,  it  troubles 
the  entire  Nation,  deranges  business,  and  demoralizes  the 
people.  As  I  hate  war,  so  do  I  hate  all  its  incidents,  and 
long  to  see  them  disappear.  Already  in  these  remarks  I 
have  pictured  the  financial  anarchy  of  our  country,  the 
natural  reflection  of  the  political ;  but  the  strongest  il- 

1  Speech  in  the  Senate,  February  18, 1862 :  cmte,  Vol  VI.  p.  343. 
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lustration  is  in,  a  disordered  currency,  which  is  present 
to  everybody  with  a  dollar  in  his  pocket. 

The  derangement  of  business  may  be  seen  at  home 
and  abroad.  It  is  not  merely  derangement ;  it  is  dislo- 
cation. Everything  is  out  of  joint.  Business  has  its  dis- 
ease also,  showing  itself  in  opposite  conditions :  shrunk 
at  times,  as  with  paralysis ;  swollen  at  times  to  un- 
healthy proportions,  as  with  elephantiasis.  The  first 
condition  of  business  is  stability,  which  is  only  another 
form  of  security ;  but  this  is  impossible,  when  nobody 
can  teU  from  day  to  day  the  value  of  the  currency.  It 
may  change  in  a  night.  The  reasonable  contract  of  to- 
day may  become  onerous  beyond  calculation  to-morrow. 
There  is  no  fixed  standard.  The  seller  is  afraid  to  sell, 
the  buyer  afraid  to  buy.  Nobody  can  sell  or  buy  a  farm, 
nobody  can  build  or  mortgage  a  house,  except  at  an  un- 
natural hazard  Salaries  and  all  fixed  incomes  suffer. 
.  The  pay  of  every  soldier  in  the  army,  every  sailor  in  the 
navy,  every  office-holder  from  the  President  to  the  hum- 
blest postmaster,  is  brought  under  this  tyrannical  influ- 
ence. Harder  still,  innocent  pensioners,  wards  of  the 
Nation,  must  bear  the  same  doom.  Maimed  soldiers, 
bereaved  widows,  helpless  orphans,  wliose  cup  is  already 
full,  are  compelled  to  see  their  scanty  dole  shrink  before 
their  sight  tiU  it  seems  ready  to  vanish  in  smoke. 

A  greenback  is  a  piece  of  paper  with  a  promise  on  its 
face  and  green  on  its  back,  declared  to  be  money  by  Act 
of  Congress,  but  which  the  Government  refuses  to  pay. 
It  is  "failed  paper"  of  the  Government.  The  mischief 
of  such  a  currency  is  everywhere,  enveloping  the  whole 
country  and  penetrating  all  its  parts.  It  covers  all  and 
enters  alL  It  is  a  discredit  to  the  national  name,  from 
which  the  Nation  suffers  in  whole  and  in  detail     It 
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weakens  the  Nation  and  hampers  the  citizen.  There  is 
no  national  enterprise  which  it  does  not  impede.  The 
Pacific  Eailroad  feels  it.  There  is  not  a  manufacture  or 
business  which  does  not  feel  it  also.  There  is  not  a  town, 
or  village,  or  distant  place,  which  it  does  not  visit. 

A  practical  instance  will  show  one  way  in  wliich  in- 
dividuals suffer  on  an  extensive  scale,  being  generally 
those  who  are  least  able.  I  follow  an  ingenious  mer- 
chant, Mr.  Atkinson,  of  Boston,  whose  figures  sustain  his 
conclusion,  when  I  insist  that  our  present  currency,  from 
its  unstable  character,  operates  as  an  einira  tax  of  more 
than  one  hundred  millions  annually  on  the  labor  and 
business  of  the  country;  and  this  vast  sum  is  taken 
from  the  pockets  of  the  people,  not  for  the  support  of 
the  Grovemment,  but  to  swell  the  unreported  fund  out 
of  which  the  excesses  of  the  present  day  are  maintained. 
There  are  few  business  men  who  would  not  put  the  an- 
nual loss  in  their  affairs,  from  the  fluctuation  in  the  cur- 
rency, somewhere  from  one  to  five  per  cent.  One  per 
cent,  is  the  lowest.  Mr.  Hazard,  of  Rhode  Island,  puts 
it  at  two  per  cent  Now  the  aggregate  sales  in  the  fiscal 
year  ending  June,  1867,  were  over  eleven  thousand  mil- 
lions (S  11,000,000,000)  in  currency,  excluding  sales  of 
stocks  or  bonds.  One  per  cent,  on  this  prodigious  amount 
represents  a  tax  of  one  hundred  and  ten  millions,  paid 
annually  by  consumers,  according  to  their  consumption, 
and  not  in  any  degree  according  to  their  ability.  This  is 
one  instance  only  of  the  damages  annually  paid  on  ac- 
count of  our  currency.  If  we  estimate  the  annual  tax  at 
more  than  one  per  cent.,  the  sum-total  will  be  propor- 
tionally larger.  Even  at  the  smallest  rate,  it  is  many 
millions  more  than  all  the  annual  expenses  of  our  Grov- 
emment immediately  preceding  the  Rebellion. 
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Fluctuations  in  the  measure  of  value  are  as  inconven- 
ient and  fatal  as  fluctuations  in  the  measures  of  length 
and  bulk.  A  dollar  which  has  to-day  one  value  and 
to-morrow  another  is  no  better  than  a  yard  which  has 
to-day  one  length  and  another  to-morrow,  or  a  bushel 
which  has  to-day  one  capacity  and  another  to-morrow. 
It  is  as  uncertain  as  "  Equity  "  measured  by  the  varying 
foot  of  successive  chancellors,  sometimes  long  and  some- 
times short,  according  to  the  pleasant  illustration  of  Sel- 
den  in  his  "  Table-Talk."  Such  fluctuations  are  more 
than  a  match  for  any  prudence.  Business  is  turned  into 
a  guess,  or  a  game  of  hazard,  where  the  prevailing  an- 
archy is  overruled  by  accident :  — 

"  Oiaos  umpire  sits. 
And  by  decision  more  embroils  the  fray 
By  which  he  reigns ;  next  him  high  arbiter 
Chance  governs  all." 

In  such  a  condition  of  things  the  gamblers  have  the 
advantage.  The  stock  exchange  becomes  little  better 
than  a  faro  bank.  By  such  scenes  the  country  is  demor- 
alized. The  temptation  of  excessive  gains  leads  from  the 
beaten  path  of  business.  Speculation  without  money 
takes  the  place  of  honest  industry,  extending  from  the 
stock  exchange  everywhere.  The  failed  paper  of  the 
Government  teaches  the  lesson  of  bankniptcy.  The 
Government  refuses  to  take  up  its  notes,  and  others 
do  likewise.  These  things  cannot  be  without  a  shock 
to  public  morals.  Honesty  ceases  to  be, even  a  policy. 
Broken  contracts  prepare  the  way  for  crime,  which 
comes  to  complete  the  picture. 

Our  foreign  commerce  is  not  less  disturbed ;  for  here 
we  are  brought  within  the  sphere  of  other  laws  than  our 
own.     Gold  is  the  standard  of  business  throughout  the 
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civilized  world.  Until  it  becomes  again  the  standard 
among  us,  we  are  not,  according  to  the  familiar  phrase 
of  President  Lincoln,  in  "  practical  relation "  with  the 
civilized  world.  We  are  States  out  of  the  great  Union. 
Our  currency  has  the  stamp  of  legality  at  home,  but  it 
is  worthless  abroad.  In  all  foreign  transactions  we  are 
driven  to  purchase  gold  at  a  premium,  or  to  adopt  a  sys- 
tem of  barter  which  belongs  to  the  earlier  stages  of  com- 
merce. Corn,  wheat,  and  cotton  are  exchanged  for  the 
products  we  desire,  and  this  traffic  is  the  coarse  sub- 
stitute for  that  refined  and  plastic  system  of  exchanges 
which  adapts  itself  so  easily  to  all  the  demands  of  busi- 
ness. Commerce  with  foreign  powers  is  prosecuted  at 
an  incalculable  disadvantage.  Our  shipping,  which  in 
times  past  has  been  the  pride  of  the  Nation,  whitening 
every  sea  with  its  sails,  is  reduced  in  number  and  value. 
Driven  from  the  ocean  by  pirate  flags  during  the  Eebel- 
lion,  it  cannot  struggle  back  to  its  ancient  supremacy 
until  the  accustomed  laws  of  trade  once  more  resume 
their  rule. 

There  are  few  who  will  deny  the  transcendent  evil 
which  I  have  set  forth.  There  are  few  who  will  advo- 
cate inconvertible  paper  as  currency.  How  shall  the 
remedy  be  applied  ?  On  tliis  question,  so  interesting  to 
the  business  and  good  name  of  the  country,  there  are 
theories  withoiit  number,  —  some  so  ingenious  as  to  be 
artificial  rather  than  natural  What  is  natural  is  sim- 
pie ;  and  I  am  persuaded  that  our  remedy  must  be  of 
this  character. 

The  legal-tender  note,  which  we  wish  to  expel  from 
our  currency,  has  two  different  characters :  first,  as  mere 
currency,  for  use  in  the  transactions  of  business ;  and, 
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secondly,  as  real  value,  from  the  assurance  that  ulti- 
mately it  will  be  paid  in  coin,  according  to  its  promise. 
These  two  dififerent  characters  may  be  sententiously  ex- 
pressed as  avaUdbility  and  convertibility.  The  notes  are 
now  available  without  being  convertible.  Our  desire  is 
to  make  them  convertible,  —  in  other  words,  the  equiv- 
alent of  coin  in  value,  dollar  for  dollar.  On  the  1st 
of  June  last  past  these  notes  were  $388,675,802  in 
amount 

Discarding  theories,  how.ever  ingenious,  and  following 
Nature,  I  call  attention  to  a  few  practical  points,  before 
reverting  to  those  cardinal  principles  applicable  to  this 
subject,  from  which  there  can  be  no  appeaL 

First  The  present  proposition  for  funding  is  an  ex- 
cellent measure  for  this  purpose,  being  at  once  simple 
and  practical:  not  that  it  contains  any  direct  promise 
for  the  redemption  of  our  currency,  but  because  it  places 
the  national  debt  on  a  permanent  footing  at  a  smaller 
interest  than  is  now  paid.  By  this  change  three  things 
essential  to  financial  reconstruction  are  promoted :  econ- 
omy, stability,  and  national  credit.  With  these  once 
established,  specie  payments  cannot  be  long  postponed. 

Secondly,  Another  measure  of  immediate  value  is  the 
legalization  of  contracts  in  coin,  so  that  henceforth  all 
agreements  made  in  coin  may  be  legally  enforced  in  coin 
or  its  equivalent.  This  would  establish  specie  payments 
wherever  parties  desired,  and  to  tins  extent  begin  the 
much-desired  change.  Contracts  in  coin  would  increase 
and  multiply,  until  the  exception  became  the  rule.  There 
would  for  a  time  be  two  currencies ;  but  the  better  must 
gradually  prevail.  The  essential  equity  of  the  new  sys- 
tem would  be  apparent,  while  there  would  be  a  charm 
in  once  more  looking  upon  familiar  faces  long  hidden 
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from  sight,  as  the  hoarded  coin  came  forth.  Nor  can  any 
possible  injury  ensue.  The  legalization  is  applicable 
only  to  future  contracts,  as  the  parties  mutually  agree. 
Every  citizen  in  this  respect  would  be  a  law  to  himself. 
If  he  chose  in  liis  own  business  to  resume  specie  pay- 
ments, he  could  do  so.  There  would  be  a  voluntary  re- 
.sumption  by  the  people,  one  by  one.  But  this  influence 
could  not  be  confined  to  the  immediate  parties.  Beyond 
the  contagion  of  its  example,  there  would  be  a  positive 
necessity  on  the  part  of  the  banks  that  they  should 
adapt  themselves  to  the  exigency  by  the  substitution  of 
proper  commercial  equivalents ;  and  thus  again  we  take 
another  step  in  specie  payments. 

Tliirdly.  Another  measure  of  practical  value  is  tlie 
contraction  of  the  existing  currency,  so  as  to  bring  it  on  a 
par  with  coin,  dollar  for  dollar.  Before  alluding  to  any 
of  the  expedients  to  accomplish  this  precious  object,  it 
is  important  to  arrive  at  some  idea  of  the  amount  of 
currency  of  all  kinds  required  for  the  business  of  the 
country.  To  do  this,  we  may  look  at  the  currency  be- 
fore the  Eebellion,  when  business  was  in  its  normal  con- 
dition. I  shall  not  occupy  space  with  tables,  although 
they  are  now  before  me,  but  content  myself  with  results. 
From  the  official  report  of  the  Treasury  it  appears  that 
on  the  1st  of  January,  1860,  the  whole  active  circula- 
tion of  the  country,  including  bank  circulation,  bank  de- 
posits available  as  currency,  specie  in  bank,  specie  in 
Treasury,  estimated  specie  in  circulation,  and  deducting 
reserves,  amounted  to  $542,097,264  It  may  be  assumed 
that  this  sum-total  was  the  amount  of  currency  required 
at  the  time.  From  the  same  official  tables  it  appears 
that  on  the  1st  of  October,  1867,  the  whole  active  cir- 
culation of  the  country,  beginning  with  greenbacks  and 
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fractional  currency,  and  including  all  the  items  in  the 
other  account,  amounted  to  81,245,138,193.  Thus  from 
1860,  when  the  currency  was  normal,  to  1867,  some 
time  after  the  suspension  of  specie  payments,  there 
was  an  increase  of  one  hundred  and  thirty  per  cent. 
Omitting  bank  deposits  for  both  years,  the  increase  was 
one  hundred  and  forty-six  per  cent.  Making  due  al-- 
lowance  for  the  increase  of  population,  business,  and 
Government  transactions,  there  remains  a  considerable 
portion  of  this  advance  which  must  be  attributed  to  the 
abnormal  condition  of  the  currency.  I  follow  various 
estimates  in  putting  this  at  sixty  or  seventy  per  cent, 
representing  the  difference  of  prices  at  the  two  differ- 
ent periods,  and  the  corresponding  excess  of  currency 
above  the  requirements  of  the  country.  Therefore,  for 
the  reduction  of  prices,  there  must  be  a  reduction  of 
the  currency ;  and  this  must  be  to  the  amount  of 
§300,000,000.     So  it  seems,  unless  these  figures  err. 

Against  the  movement  for  contraction,  which  is  com- 
mended by  its  simplicity  and  its  tendency  to  a  normal 
condition  of  things,  we  have  two  adverse  policies,  —  one, 
the  stand-still  policy,  and  the  other,  worse  yet,  the  pol- 
icy of  inflation.  By  the  first  the  currency  is  left  in  statu 
qnOy  —  stationary,  —  subject  to  the  influence  of  other 
conditions,  which  may  operate  to  reduce  it.  Better  stand 
still  than  move  in  a  wrong  direction.  By  the  latter  the 
currency  is  enlarged  at  the  expense  of  the  people, — 
l)eing  at  once  a  tax  and  a  derangement  of  values.  You 
pamper  the  morbid  appetite  for  paper  money,  and  play 
tlie  discarded  part  of  John  Law.  You  blow  up  a  blad- 
der, without  thinking  that  it  is  nothing  but  a  bladder, 
ready  to  burst.  As  the  volume  of  currency  is  increased, 
the  purchasing  power  of  each  dollar  is  reduced  in  pro- 
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portion.  As  you  add  to  the  currency,  you  take  from 
the  dollar.  You  do  little  more  than  mark  your  goods  at 
higher  prices,  and  imagine  that  they  have  increased  in 
value.  Already  the  price  is  too  high.  Do  not  make  it 
higher.  Already  the  currency  is  corrupted.  Do  not  cor- 
rupt it  more.  The  cream  has  been  reduced  to  skimmed 
milk.  Do  not  let  it  be  reduced  to  chalk  and  water.  Let 
there  be  national  cream  for  all  the  people. 

Obviously  any  contraction  of  the  currency  must  be 
conducted  with  caution,  so  as  to  interfere  as  little  as 
possible  with  existing  interests.  It  should  be  under- 
stood in  advance,  so  that  business  may  adapt  itself  to 
the  change.  Once  understood,  it  must  be  pursued  wisely 
to  the  end.  I  call  attention  to  a  few  of  the  expedients 
by  which  this  contraction  may  be  made. 

1.  Any  holder  may  have  liberty  to  fund  his  green- 
backs in  bonds,  as  he  may  desire ;  so  that,  as  coin  in- 
creases, they  will  be  merged  in  the  funded  debt,  and 
the  currency  be  reduced  in  corresponding  proportion. 

2.  Greenbacks,  when  received  at  the  Treasury,  may  be 
cancelled,  or  they  may  be  redeemed  directly,  so  far  as 
the  coin  on  hand  will  permit. 

3.  Greenbacks  may  be  converted  into  compound- 
interest  notes,  to  be  funded  in  monthly  instalments, 
running  over  a  term  of  years,  thus  reaching  specie  pay- 
ments within  a  brief  period. 

4.  Another  expedient,  more  active  still,  is  the  appli- 
cation of  the  coin  on  hand  to  the  payment  of  greenbacks 
at  a  given  rate,  —  say  $6,000,000  a  month,  —  select- 
ing for  payment  those  holders  who  present  the  largest 
amount  of  five-twenties  for  conversion  into  the  long 
bonds  at  a  low  rate  of  interest,  or  shall  pay  the  highest 
premium  on  such  bonds. 
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I  mention  these  as  expedients,  having  the  authority 
of  financial  names,  calculated  to  operate  in  the  same 
direction,  without  violent  change  or  spasmodic  action. 
Under  their  mild  and  beneficent  influence  the  currency 
would  be  gradually  reduced,  so  that  the  final  step,  when 
taken,  would  be  hardly  felt.  With  so  great  an  object  in 
view,  I  do  not  doubt  its  accomplishment  at  an  early 
day,  if  the  Nation  only  wills  it.  "  Where  there  is  a  will, 
there  is  a  way";  and  never  was  tliis  proverb  truer  than 
on  this  occasion.  To  my  mind  it  is  clear,  that,  when  the 
Nation  wills  a  currency  in  coin,  then  must  this  victory 
over  the  Eebellion  be  won, —  provided  always  that  there 
is  no  failure  in  those  other  things  on  which  I  have  also 
dwelt  as  the  conditions  precedeiit  of  this  final  victory. 

How  vain  it  is  to  expect  Financial  Reconstruction  un- 
til Political  Reconstruction  has  been  completed  I  have 
already  shown.  How  vain  to  expect  specie  payments 
until  the  Nation  has  once  more  gained  its  natural  vigor, 
and  it  lias  become  one  in  reality  as  in  name !  Let  this 
be,  and  the  Nation  will  be  like  a  strong  man,  in  the  full 
enjoyment  of  all  his  forces,  coping  with  the  trials  of 
life. 

There  must  also  be  peace  within  our  borders,  so  that 
there  shall  be  no  discord  between  President  and  Con- 
gress. Therefore,  so  long  as  Andrew  Johnson  is  Presi- 
dent, the  return  to  specie  payments  is  impossible.  So 
long  as  a  great  party,  called  Democratic,  better  now 
called  Rebel,  wars  on  that  Political  Reconstruction  which 
Congress  has  organized,  there  can  be  no  specie  pay- 
ments. So  long  as  any  President,  or  any  political  party, 
denies  the  Equal  Rights  of  the  freedman,  it  is  vain  to 
expect  specie  pajinents.     Whoso  would  have  equity 
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must  do  equity ;  and  now,  if  you  would  have  specie 
payments,  you  must  do  this  great  equity.  The  rest  will 
follow.  When  General  Grant  said, "  Let  us  have  peace," 
he  said  also,  "  Let  us  have  specie  payments."  Among 
all  the  blessed  gifts  of  peace  there  is  none  more  certain. 

Nor  must  it  be  forgotten  that  there  can  be  no  depart- 
ure in  any  way  from  the  requirements  of  Public  Faith. 
This  is  a  perpetual  obligation,  complete  in  all  respects, 
and  just  as  applicable  to  the  freedman  as  to  the  bond- 
holder. Eepudiation  in  all  its  forms,  direct  or  indirect, 
whether  of  the  freedman  or  the  bond-holder,  must  be  re- 
pudiated. The  freedman  and  bond-holder  are  under  the 
same  safeguard,  and  there  is  the  same  certain  disaster 
from  any  repudiation  of  either.  Unless  the  Public  Faith 
is  preserved  inviolate,  you  cannot  fund  your  debt  at  a 
smaller  interest,  you  cannot  convert  your  greenbacks, 
you  cannot  comply  with  the  essential  terms  of  Recon- 
struction. Amid  all  surrounding  abundance  you  are 
poor  and  powerless,  for  you  are  dishonored.  Do  not  say, 
as  an  apology,  that  all  should  have  the  same  currency. 
True  as  this  may  be,  it  is  a  cheat,  when  used  to  cover 
dishonor.  The  currency  of  aU  should  be  coin,  and  you 
should  lift  all  the  national  creditors  to  this  solid  plat- 
form rather  than  drag  a  single  citizen  down.  A  just 
Equality  is  sought  by  levelling  up  instead  of  levelling 
down.  In  this  way  the  national  credit  will  be  main- 
tained, so  that  it  will  be  a  source  of  wealth,  prosperity, 
and  renown. 

Pardon  me,  if  now,  by  way  of  recapitulation,  I  call 
your  attention  to  three  things  in  which  all  others  cen- 
tre. The  first  is  the  Public  Faith,  The  second  is  the 
Public  Faith.  The  third  is  the  Public  Faith.  Let  these 
be  sacredly  preserved,  and  there  is  nothing  of  power  or 
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fame  which  c^n  be  wanting.  All  things  will  pay  trib- 
ute to  you,  even  from  the  uttermost  parts  of  the  sea. 
All  the  sheaves  will  stand  about,  as  in  the  dream  of 
Joseph,  and  make  obeisance  to  your  sheaf.  Good  people, 
especially  all  concerned  in  business,  whether  commerce, 
banking,  or  labor,  our  own  compatriots  or  the  people  of 
other  lands,  will  honor  and  uphold  the  nation  which, 
against  all  temptation,  keeps  its  word. 
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Speech  in  the  Senate,  on  the  Bill  concerning  the  Rights  of 

American  Citizens,  July  18,  1868. 


The  Senate  had  under  consideration  the  Bill  concerning  the  Rights 
of  American  Citizens  in  Foreign  States,  which  had  already  passed  the 
House  of  Representatives.  As  it  came  from  the  House  it  contained 
the  following  section  :  — 

"  Sec.  3.  And  be  it  further  enacted^  That,  whenever  it  shall  be  duly- 
made  known  to  the  President  that  any  citizen  of  the  United  States  has 
been  arrested  and  is  detained  by  any  foreign  Oovemment,  in  contraven- 
tion of  the  intent  and  purposes  of  this  Act,  upon  the  allegation  that 
naturalization  in  the  United  States  does  not  operate  to  dissolve  his  alle- 
giance to  his  native  sovereign,  or  if  any  citizen  shall  have  been  arrested 
and  detained,  whose  release  upon  demand  shall  have  been  unreasonably 
delayed  or  refused,  the  President  shall  be,  and  hereby  m,  empowered  to 
suspend,  in  part  or  wholly,  commercial  relations  with  the  said  Govern^ 
mentf  or,  in  case  no  other  remedy  is  available,  to  order  the  arrest  and  to 
detain  in  custody  any  subject  or  citiun  of  such  foreign  Government  who 
may  be  found  within  the  Jurisdiction  of  the  United  States,  and  who  has 
not  declared  his  intention  to  become  a  citizen  of  the  United  States,  ex- 
cept amJxissadors  and  other  public  ministers  and  their  domestics  and  do- 
mestic servants;  and  the  President  shall  without  delay  give  information 
to  Congress  of  any  proceedings  under  this  Act** 

Mr.  Sumner  reported  an  amendment,  to  strike  out  the  words  in 
Italic  authorizing  the  suspension  of  commercial  relations  and  repri- 
sals on  persons,  and  substitute  therefor  these  words:  — 

**  It  shall  be  the  duty  of  the  President  forthwith  to  report  to  Congress 
all  the  circumstances  of  any  such  arrest  and  detention,  and  any  proceed- 
ings for  the  release  of  the  citizen  so  arrested  and  detained,  that  Congress 
may  take  prompt  action  to  secure  to  every  citizen  of  the  United  States 
hte  just  rights." 

On  this  amendment  Mr.  Sumner  spoke  as  follows. 

TOL.  ZII.  21  V  ■ 
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MR  PEESIDENT,  —  Before  entering  upon  this  dis- 
cussion, I  wish  to  read  a  brief  telegram,  which 
came  by  the  cable  last  evening,  as  follows :  — 

"London,  July  17. — In  the  House,  last  evening,  Stanley, 
the  Secretary  of  Foreign  Affairs,  made  an  important  state- 
ment in  answer  to  a  question  asking  for  infonuation.  In 
reply,  he  said  he  had  already  sent  to  the  United  States  Gov- 
ernment a  note  on  the  matter  of  NaturaHzation,  the  substance 
of  which  was,  that  the  British  ministry  was  ready  to  accept 
the  American  views  of  the  question.  He  therefore  thought  a 
misunderstanding  between  the  two  nations  impossible." 

Add  to  this  important  information  the  well-known 
fact,  that  the  United  States  have  already  ratified  treaties 
with  North  Germany  and  Bavaria,  and  that  we  are  en- 
gaged in  negotiating  treaties  with  other  powers,  for  the 
settlement  of  this  vexed  question,  and  we  may  surely 
approach  this  discussion  without  any  anxiety,  except 
for  the  honor  of  our  country. 

Permit  me  to  say,  at  the  outset,  that  the  declared 
object  of  the  present  bill  is  all  lost  in  certain  special 
features,  which  are  nothing  less  than  monstrous,  and 
utterly  unworthy  of  a  generous  Eepublic  hoping  to 
give  an  example  to  mankind.  Surely,  Sir,  it  is  noble 
to  reach  out  and  protect  the  rights  of  the  citizen  at 
home  and  abroad ;  but  no  zeal  in  this  behalf  should 
betray  us  into  conduct  which  cannot  be  regarded  with- 
out a  blush. 

This  bill  proposes  to,  confer  upon  the  President  pro- 
digious powers,  such  as  have  never  been  lavished  before 
in  our  history.  They  are  without  precedent.  On  this 
account  alone  they  should  be  considered  carefully ;  and 
they  should  not  be  granted,  unless  on  good  reason.   If  it 
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be  shown  that  they  are  not  only  without  precedent, 
but  that  they  are  inconsistent  with  the  requirements 
of  modem  civilization,  that  they  are  of  evil  example, 
and  that  they  tend  directly  to  war, —  then,  on  this 
account,  we  should  hesitate  still  more  before  we  ven- 
ture to  grant  them.  Not  lightly  can  a  nation  set  it- 
self against  the  requirements  of  civilization ;  not  lightly 
can  a  nation  do  an  act  of  evil  example ;  not  lightly 
can  a  nation  take  any  step  toward  war.  The  whole 
business  is  solemn.  Nothing  graver  could  challenge 
the  attention  of  the  Senate. 

Two  powers  are  conferred  upon  the  President :  first, 
to  suspend  commercial  relations  with  a  foreign  gov- 
ernment, and,  secondly,  to  arrest  and  detain  in  custody 
any  subject  of  a  foreign  government  found  within  the 
jurisdiction  of  the  United  States.  The  suspension  of 
commercial  relations,  and  the  arrest  of  innocent  for- 
eigners, simply  at  the  will  of  the  President,  —  these 
are  the  two  powers.  It  would  be  difficult  to  imagine 
greater. 

We  have  had  in  our  own  history  the  instance  of 
an  embargo,  wlien  all  our  merchant  ships  were  kept 
at  home  and  forbidden  to  embark  in  foreign  commerce. 
That  measure  was  intended  to  save  our  commerce  from 
insult  and  our  sailors  from  impressment.  This  was 
done  by  Act  of  Congress.  I  am  not  aware  of  any  in- 
stance, in  our  own  history  or  in  the  history  of  any 
other  country,  where  there  has  been  a  suspension  of 
commercial  relations  with  any  foreign  power,  unless  as 
an  act  of  war.  The  moment  war  is  declared,  there  is, 
from  the  fact  of  war,  a  suspension  of  commercial  re- 
lations with  the  hostile  power.  Commerce  with  that 
power  is  impossible,  and  there  can  be  no  contract  even 
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between  the  citizens  or  subjects  of  the  two  powers. 
But  this  is  war.  It  is  now  proposed  to  do  this  same 
thing  and  to  call  it  peace.  The  proposition  is  new,  al> 
solutely  new.  Not  an  instance  of  history,  not  a  phrase 
in  the  Law  of  Nations,  sanctions  it.  I  need  not  say 
how  little  congenial  it  is  with  the  age  in  which  we  live. 
The  present  object  of  good  men  is  to  make  war  diflS- 
cult,  if  not  impossible.  Here  is  a  way  to  make  war 
easy.  To  the  President  is  given  this  alarming  power. 
In  Europe  war  proceeds  from  the  sovereign :  in  Eng- 
land, from  the  Queen  in  Council;  in  France,  from 
Louis  Napoleon.  This  is  according  to  the  genius  of 
monarchies.  By  the  Constitution  of  our  Eepublic  it 
is  Congress  alone  that  can  declare  war.  And  yet  by 
this  bill  One  Man,  in  his  discretion,  may  do  little  short 
of  declaring  war.  He  may  hurl  one  of  the  bolts  of 
war,  and  sever  the  commercial  relations  of  two  great 
powers.  Consider  well  what  must  ensue.  Suppose  the 
bolt  is  hurled  at  England  All  that  various  commerce 
on  which  so  much  depends,  all  that  interchange  of 
goods  which  contributes  so  infinitely  to  the  wants  of 
each,  all  that  shipping  and  all  those  steamers  travers- 
ing the  ocean  between  the  two,  all  the  multitudinous 
threads  of  business  by  which  the  two  peoples  are  woven 
together,  warp  and  woof,  as  in  a  mighty  loom,  —  all 
these  must  be  severed. 

The  next  power  conferred  on  the  President  is  like 
unto  the  first  in  its  abnormal  character.  It  is  noth- 
ing less  than  authority,  in  his  discretion,  to  make  re- 
prisals, by  seizing  innocent  foreigners  happening  to  be 
in  the  United  States.  The  more  this  is  considered,  the 
more  it  must  be  regarded  with  distrust. 

Eeprisals  belong  to  the  incidents  of  war  in  the  earlier 
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ages,  before  civilization  had  tempered  the  rudeness  of 
mankind.  All  reprisals  are  of  doubtful  character.  Re- 
prisals on  persons  are  barbarous.  I  do  not  say,  that, 
according  to  the  received  rights  of  war,  some  terrible 
occasion  may  not  arise  even  for  this  barbarous  agency ; 
but  I  insist  that  it  is  frowned  upon  by  all  the  best 
authorities  even  in  our  own  country,  that  it  is  con- 
trary to  enlightened  reason,  and  that  it  is  utterly  with- 
out any  recent  example.  Admitting  that  such  reprisals 
are  not  entirely  discarded  by  writers  on  the  Law  of  Na- 
tions, they  are  nevertheless  condemned.  By  the  rights 
of  war,  as  once  declared,  the  lives  of  prisoners  taken 
on  the  field  of  battle  were  forfeit  Early  history  attests 
the  frequency  of  this  bloody  sacrifice.  Wlio  now  would 
order  the  execution  of  prisoners  of  war  ?  The  day  has 
passed  when  any  such  outrage  can  be  tolerated.  But  it 
is  hardly  less  barbarous  to  seize  innocent  persons  whom 
business  or  pleasure  has  brought  within  your  peaceful 
jurisdiction,  under  the  guaranty  of  the  Public  Faith. 

I  am  unwilling  to  occupy  time  on  a  matter  which  is 
so  clear  in  the  light  of  modern  civilization,  and  of  that 
enlightened  reason  which  is  the  handmaid  to  civiliza- 
tion. And  yet  the  present  effort  will  justify  me  in  ex- 
posing the  true  character  of  reprisals,  as  seen  in  the  light 
of  history. 

Reprisals  were  recognized  by  the  Greeks,  but  dis- 
owned by  the  Romans.  According  to  Bynkershoek, 
who  is  so  much  quoted  on  the  Law  of  Nations,  "  there 
is  no  instance  of  such  wickedness  in  the  history  of  that 
magnanimous  people ;  neither  do  their  laws  exhibit  the 
least  trace  of  it."  ^  This  is  strong  language,  and  is  in 
itself  a  condemnation  of  this  whole  agency.    It  is  of  the 

I  QiUBstiones  JwAb  Publici,  tr.  Da  Ponceau,  lib.  I.  Cap.  24,  p.  182. 
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more  weight,  as  the  author  is  our  austerest  authority  on 
questions  of  the  Law  of  Nations,  giving  to  the  rights  of 
war  the  strongest  statement.  According  to  him,  repri- 
sals are  nothing  less  than  "  wickedness"  {improbitas),  and 
unworthy  of  a  magnanimous  people.  During  the  Middle 
Ages,  and  afterwards,  reprisals  were  in  vogue ;  but  they 
never  found  favor.  They  have  been  constantly  repro- 
bated. Even  when  formally  sanctioned,  they  have  been 
practically  excluded  by  safeguards  and  conditions.  In 
a  treaty  between  Cromwell  and  the  States-General  there 
was  a  stipulation  against  reprisals,  "unless  the  prince 
wliose  subject  shall  conceive  himself  to  have  been  in- 
jured shall  first  lay  his  complaint  before  the  sovereign 
whose  subject  is  supposed  to  have  committed  the  tor- 
tious act,  and  iirdess  that  sovereign  shall  not  cattse  jnstice 
to  be  rendered  to  him  within  three  months  after  his  appli^ 
cation"  ^  This  stipulation  was  renewed  under  Charles 
tlie  Second.^  The  same  principle  was  declared  by  the 
Grand  Pensionary,  De  Witt,  who,  in  the  name  of  the 
United  Provinces,  protested,  "that  reprisals  cannot  be 
granted,  except  in  case  of  an  open  denial  of  justice"  and 
"  that,  even  in  case  of  a  denial  of  justice,  a  sovereign 
cannot  empower  his  subjects  to  make  reprisals,  until  he 
Ms  repeated! i/  demanded  justice  for  them" ®  A  similar 
rule  was  also  declared  in  the  famous  letter  to  the  King 
of  Prussia,  in  the  case  of  the  Silesian  loan,  written  by 
Murray,  afterward  Lord  Mansfield,  and  much  praised  by 
Montesquieu  and  by  VatteL*  Here  it  is  said : "  The  law 
of  Nations,  founded  upon  justice,  equity,  convenience, 
and  the  reason  of  the  thing,  and  confirmed  by  long 

1  Bynkershoek,  Qusest.  Jur.  Pub.,  tr.  Du  Ponceau,  Lib.  L  Cap.  24,  p.  185. 

2  Ibid. 

»  Halleck,  International  Law,  Ch.  XII.  §  29,  p.  310. 
*  Wheaton,  Elemeuta  of  International  Law,  ed.  Lawrence,  (Boston,  1863,) 
p.  528,  note. 
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usage,  does  not  allow  of  reprisals,  except  in  case  of  vio- 
lent injuries,  directed  or  supported  by  the  State,  and 
justice  absolutely  denied,  in  re  minime  dubia,  by  all  the 
tribunals,  and  afterwaixis  by  the  prince."  ^  This  is  clear 
and  strong.  I  might  quote  authorities  without  end  to 
the  same  point  I  content  myself  with  adding  the  words 
of  General  Halleck,  who,  after  saying,  in  his  admira- 
ble manual,  that  "reprisals  bring  us  to  the  awful  con- 
fines of  actual  war,"  proceeds  to  lay  down  the  rule, 
that  reprisals,  even  on  property,  can  be  only  "where 
justice  has  been  plainly  denied  or  most  unreasonably 
delayed."  *  This  rule  commends  itself  as  proper  and 
just  It  is  your  duty  to  apply  it  on  the  present  occa- 
sion. But,  in  the  face  of  the  authorities  in  our  own 
country,  judges,  jurists,  publicists,  and  commentators, 
in  long  array,  according  to  whom  our  own  claim  of 
allegiance  is  coincident  with  that  of  England,  —  and 
then,  again,  in  face  of  the  well-known  and  much-her- 
alded disposition  of  foreign  powers,  including  England,^ 
to  settle  this  whole  question  by  treaty,  is  it  not  ab- 
surd to  say  that  here  is  a  case  for  reprisals  of  any 
kind? 

In  the  early  days  reprisals  were  directed  against 
persons  as  well  as  property.  Even  against  property  it 
was  done  with  hesitation,  only  in  cases  free  from  all 
doubt,  and  after  ample  appeal  to  the  sovereign  for  jus- 
tice. Against  persons  it  was  done  very  rarely.  Gro- 
tius,  our  greatest  master,  who  brought  the  rules  of  In- 
ternational Law  to  the  touchstone  of  reason,  asserts 
that  all  reprisals  are  vindicated  by  custom  rather  than 
by  Nature.      His  language  is,  that  this  rule  "is  not 

^  B3^keT8hoek,  Qtuest.  Jnr.  Pub.,  tr.  Du  Ponceau,  Lib.  I.  Cap.  24,  p.  188, 
note. 
s  International  Law,  Ch.  XIL  §  11,  p.  297. 
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indeed  authorized  by  Nature,  but  generally  received 
by  custom."  ^  Since  then  the  tendency  has  been  to  a 
constant  mitigation  of  this  pretension,  even  as  regards 
property.  Without  burdening  this  discussion  with  cases, 
which  are  numerous,  I  give  a  summary  of  Wheaton  in 
these  words : "  It  appears  to  be  the  modem  rule  of  inter- 
national usage,  that  property  of  the  enemy  found  within 
the  territory  of  the  belligerent  state,  or  debts  due  to  his 
subjects  by  the  Government  or  individuals,  at  the  com- 
mencement of  hostilities,  are  not  liable  to  be  seized  and 
confiscated  as  prize  of  war."  *  This  rule,  which  is  appli- 
cable to  the  condition  of  things  on  the  breaking  out  of 
war,  attests  the  care  with  which  the  modern  Law  of 
Nations  watches  the  rights  of  individuals,  and  how  it 
avoids  making  them  suffer.  Thus  even  debts  are  not 
liable  to  seizure.  How  much  more  should  an  innocent 
person  be  exempt  from  any  such  outrage  ! 

It  is  when  we  consider  the  modem  rule  with  regard 
to  persons,  instead  of  property,  that  w^e  are  impressed 
still  more  by  its  benignity.  Here  I  quote,  first  a  British 
authority,  and  then  an  American.  Mr.  PhUlimore,  the 
author  of  the  very  elaborate  and  candid  treatise  on  the 
Law  of  Nations,  so  full  of  various  learning,  after  admit- 
ting tliat  reprisals,  "  strictly  speaking,  affect  the  persons 
as  well  as  the  goods,"  proceeds  to  say,  that,  "  in  modem 
times,  however,  they  have  been  chiefly  confined  to  goods"; 
and  then  adds,  in  words  worthy  of  consideration  now, 
that  "  it  is  to  be  hoped  that  the  reprisal  of  persons  has 
fallen,  with  other  unnecessary  and  unchristian  severi- 
ties, into  desuetude ;  and  certainly,  to  seize  travellers,  by 
way  of  reprisal,  is  a  breach  of  the  tacit  faith  pledged  to 

1  De  Jure  Belli  ac  Pacis,  Lib.  III.  Cap.  II.  §  T.  2. 
*  Elements  of  InternatiODal  Law,  ed.  Lawrence,  (Boston,  1863,)  Part  IV. 
Ch.  I.  §  9,  p.  529. 
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them  by  the  State,  when  they  were  allowed  to  enter  her  bor- 
ders" ^  The  same  enlightened  conclusion  is  expressed 
by  Dana,  in  his  excellent  notes  to  Wheaton,  as  follows : 
"  The  right  of  making  reprisals  is  not  limited  to  prop- 
erty, but  extends  to  persons ;  still,  the  practice  of  modem 
times  discountenances  the  arrest  and  detention  of  innocent 
persons  strictly  in  the  way  of  reprisal.'*  ^  Thus  do  Brit- 
ish and  American  publicists  concur  in  homage  to  a  com- 
mon civilization. 

If  we  look  at  the  reason  of  the  modern  rule  which 
spares  persons,  we  shall  find  it  in  two  different  consider- 
ations, each  of  controlling  authority :  first,  that  an  inno- 
cent person  cannot  be  seized  in  a  foreign  country  with- 
out a  violation  of  the  Public  Faith ;  and,  secondly,  that 
no  private  individual  can  be  justly  held  responsible  for 
the  act  of  his  Government  On  the  first  head  Vattel 
speaks  as  follows :  "  The  sovereign  who  declares  war 
can  no  more  detain  the  subjects  of  the  enemy  who  are 
found  in  his  states  at  the  time  of  the  declaration  than 
he  can  their  effects.  Th^y  have  come  into  his  dominions 
on  the  Public  Faith.  In  permitting  them  to  enter  his 
territories  and  continue  there  he  tacitly  promised  them 
full  liberty  and  full  security  for  their  return."  ®  In 
the  same  sense  Halleck  says,  "Travellers  and  passing 
guests  are  in  general  excepted  from  such  liability."* 
Here  again  Grotius  speaks  with  the  authority  of  a 
Christian  lawgiver,  saying  that  by  the  Law  of  Nations 
there  can  be  no  reprisals  "  on  travellers  or  sojourners."  ^ 

1  Commentaries  upon  International  Law,  Part  IX.  Ch.  II.  §  19,  Vol  III. 
pp.  23,  24. 
3  Wheaton*8  Elements  of  International  Law,  ed.  Dana,  p.  870,  note. 

•  Le  Droit  des  Gens,  Liv.  III.  Ch.  4,  §  63. 

*  International  Law,  Ch.  XII.  §  16,  p.  302. 

»  De  Jure  BeUi  ac  Pacis,  Lib.  IIL  Cap.  II.  §  vn.  2. 

21  ♦ 
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Nations,  which  never  extended  hostilities  to  persons  in  such 
circumstances,  were  at  once  thrown  into  prison,  from  whence 
great  numbers  of  them  were  never  liberated  till  the  invasion 
of  the  Allies  in  1814."^ 

Napoleon  himself,  at  a  later  day,  when  reason  re- 
sumed its  sway,  condemned  the  act.  In  his  conversa- 
tions at  St.  Helena  with  Las  Cases,  he  said : "  The  greater 
part  of  these  English  were  wealthy  or  noble  persons, 
who  were  travelling  for  their  amusement.  The  more 
novel  the  act  was,  the  more  flagrant  its  injustice,  the  more 
it  answered  my  purpose."  *  Here,  then,  was  an  admis- 
sion that  the  act  was  at  once  novel  and  unjust.  The 
generals  that  surrounded  him  at  the  time  most  reluct- 
antly enforced  it.  From  the  Memoirs  of  the  Duchess 
D'Abrant^s,  we  learn  how  poignantly  her  gallant  hus- 
band, Junot,  took  it  to  heart  and  protested.  He  was 
unwilling  to  have  anything  to  do  with  such  an  infamy. 
Recovering  at  last  from  the  stupor  caused  by  the  order, 
the  brave  soldier  said : "  My  General,  you  know  not  only 
my  attachment  to  your  person,  but  my  absolute  devotion 
to  everything  which  concerns  you.  It  is  that  devotion 
which  induces  me  to  hesitate  at  obeying  your  orders, 
before  imploring  you  to  take  a  few  hours  to  reflect  on 
the  measure  which  you  have  now  commanded.  .... 
Demand  my  blood ;  demand  my  life ;  I  will  surrender 
them  without  hesitation;  but  to  ask  a  thing  which  must 

cover  us  with ....  I  am  sure,  that,  when  you 

come  to  yourself,  and  are  no  longer  fascinated  by  those 
around  you,  who  compel  you  to  violent  measures,  you 

1  Alison,  History  of  Europe,  (Edinburgh,  1843,)  Ch,  XXXVIL  Vol  V. 
pp.  113,  114. 

a  Memorial  de  Sainte-HiUne,  Tom.  VII.  pp.  82,  33.  Alison,  VoL  V. 
p.  114. 


NO  REPRISALS  ON  INNOCENT  PERSONS.     493 

will  be  of  my  opinion."  ^  Every  word  of  this  earnest  ex- 
postulation may  now  be  justly  addressed  to  the  Senate. 
You,  too,  Senators,  should  you  unhappily  yield  to  those 
who  now  insist  upon  violent  measures,  will  regret  the 
surrender.  You  will  grieve  that  your  country  has  been 
permitted  through  you  to  fall  from  the  great  example 
which  it  owes  to  mankind.  Save  your  country;  save 
yourselves. 

Suppose  the  law  is  passed,  and  the  authority  conferred 
upon  the  President.  Whom  shall  he  seize  ?  What  in- 
nocent foreigner  ?  What  trustfid  traveller  ?  What  hon- 
ored guest  ?  It  may  be  Mr.  Dickens,  or  Mr.  TroUope, 
or  Eev.  Newman  Hall;  or  it  may  be  some  merchant 
here  on  business,  guiltless  of  any  wrong  and  under 
the  constant  safeguard  of  the  Public  Faith,  Permit 
me  to  say.  Sir,  that,  the  moment  you  do  this,  you  will 
cover  the  country  with  shame,  of  which  the  present 
bill  will  be  the  painful  prelude.  You  will  be  guilty 
of  a  barbarism  kindred  to  that  of  the  Abyssinian  king 
Theodorus.  You  will  degrade  the  national  name,  and 
make  it  a  bjrword  of  reproach.  Sir,  now  is  the  time  to 
arrest  this  dishonor.  See  to  it  by  your  votes  that  it  is 
impossible  forever. 

Sir,  it  is  hard  to  treat  this  pretension  with  composure. 
Argument,  denunciation,  and  ridicule  are  insufficient  It 
must  be  trampled  under  foot,  so  as  to  become  a  hissing 
and  a  scorn.  With  all  the  granting  of  legislation,  it  is 
solemnly  proposed  that  good  men  shall  suffer  for  acts  in 
which  they  had  no  part  Innocence  is  no  excuse  against 
the  present  pretension.  The  whole  attempt  is  out  of 
time;  it  is  an  anachronism,  no  better  than  the  revival 

1  Jnnot,  Mme.,  Dnchesse  d'Abrant^,  M^moires  snr  Napol^n,  Tom.  YI. 
pp.  898-403.    Alison,  Vol  V.  p.  115,  note. 
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of  the  Prilgel-Jcnahe,  who  was  kept  at  the  German  courts 
of  former  days  to  receive  the  stripes  which  the  prince 
had  merited  for  his  misdeeds.  Surely,  if  anybody  is  to 
suffer,  let  it  be  the  offending  Government,  or  those  who 
represent  it  and  share  its  responsibilities,  instead  of  pri- 
vate persons,  who  in  no  way  represent  their  Govern- 
ment, and  may  condemn  it.  Seize  the  ambassador  or 
minister.  You  will  then  audaciously  violate  the  Law  of 
Nations.  The  absurdity  of  your  act  will  be  lost  in  its 
madness.  In  the  seizure  which  is  now  proposed  there 
will  be  absurdity  to  make  the  world  shake  with  laugh- 
ter, if  for  a  moment  it  can  cease  to  see  the  flagrant  cru- 
elty and  meanness  of  your  conduct. 

A  debate  ensued,  which  ran  into  the  next  day,  in  the  conne  of 
which  Mr.  Conness,  of  California,  insisted  that  the  sti  iking  out  of  the 
reprisals  clause  would  impair  the  efficiency  of  the  bill,  and  make  it 
nothing  but  "air."  At  the  close  of  the  debate,  immediately  before 
the  vote  on  the  amendment,  Mr.  Sumner  summed  up  his  objection  as 
follows :  — 

My  objection  to  the  text  of  the  bill  which  it  is  pro- 
posed to  strike  out  is,  that  it  is  a  proposal  of  unutter- 
able barbarism,  which,  if  adopted,  would  disgrace  this 
country. 

The  question,  being  taken  by  yeas  and  nays,  resulted,— Yeas  80, 
Nays  7  ;  as  follows  :  — 

Yeas,— Messrs.  Anthony,  Buckalew,  Cattell,  Chandler,  Cole,  Conk- 
ling,  Corbett,  Cragin,  Davis,  Fessenden,  Harlan,  Harris,  Henderson, 
Howe,  Kellogg,  McDonald,  Morgan,  Morrill  of  Vermont,  Osbom,  Pat- 
terson of  New  Hampshire,  Patterson  of  Tennessee,  Pomeroy,  Rice, 
Sumner,  Trumbull,  Van  Winkle,  Vickers,  Willey,  Williams,  and  Wil- 
son, —  30. 

Nays,  —Messrs.  Conness,  Nye,  Sprague,  Stewart,  Thayer,  Tipton, 

and  Whyte,  —  7. 
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For  the  section  thus  amended,  Mr.  Williams,  of  Oregon,  moved  a  sub- 
stitute; whereupon  the  debate  was  resumed,  and  Mr.  Sumner  spoke  again. 

The  amendment  of  the  Senator,  and  the  remarks  that 
he  has  made,  it  seems  to  me,  go  on  a  mistaken  hypoth- 
esis. They  accept  the  idea  that  there  has  been  some 
failure  on  the  part  of  our  Government  with  reference 
to  citizens  abroad. 

Mr.  Wilson  [of  Massachusetts].     Is  not  that  trae  1 

Mr.  Sumner.  I  think  it  is  not  true ;  and  if  time 
would  allow  now,  I  could  go  into  the  evidence  and 
show  that  it  is  not  true.  I  have  the  documents  here. 
But  we  are  entering  upon  tliis  question  to-night  with 
an  understanding,  almost  a  compact,  that  there  shall 
be  no  debate.  I  do  not  wish  to  break  that  compact 
But  here  are  documents  lying  on  my  table  containing 
all  the  facts  of  record  with  regard  to  every  American 
citizen  who  has  been  taken  into  custody  abroad.  Ex- 
amine that  record,  and  you  will  see  how  strenuous  and 
steadfast  our  Government  has  been. 

Permit  me  to  say  that  the  argument  of  the  Senator 
from  Oregon  [Mr.  Williams]  proceeds  on  a  misunder- 
standing of  the  facts.  There  is  no  occasion  now  for 
any  such  legislative  prompting  to  the  Government  of 
the  United  States. 

Mr.  Williams.   I  should  like  to  ask  the  Senator  a  question. 

Mr.  Sumner.    Certainly. 

Mr.  Williams.  Why  is  it,  if  everjrthing  has  been  so 
smooth  and  so  placid  upon  this  subject,  that  both  of  the 
political  parties  of  this  country  have  seen  proper  to  put  in 
their  platforms  resolutions  in  reference  to  the  rights  of  Amer- 
ican citizens  abroad  1 
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Mr.  Sumner.  I  have  not  said-  that  things  were 
placid  or  smooth ;  but  I  have  said  that  our  (Jovern- 
ment  has  been  strenuous  and  steadfast  in  the  main- 
tenance of  the  rights  of  American  citizens,  whether 
native-bom  or  naturalized;  and  the  record  will  show 
the  truth  of  what  I  say.  Where  has  there  been  a 
failure  ?  Has  it  been  in  Germany  ?  Read  the  corre- 
spondence, running  now  over  several  years,  between 
the  United  States  and  the  different  powers  of  Germany, 
and  see  the  fidelity  with  which  the  rights  of  our  natu- 
ralized citizens  have  been  maintained  there. 

I  wish  to  be  as  brief  as  possible.  If  the  Senator  will 
take  the  trouble  to  read  the  documents  on  the  table,  he 
will  see  that  among  all  the  numerous  applications  made 
by  the  United  States  to  the  Government  of  Prussia,  the 
leading  power  of  Germany,  there  is  hardly  an  instance 
where  this  power  did  not  meet  us  kindly  and  gener- 
ously. I  speak  according  to  the  record.  I  have  been 
over  every  one  of  these  cases ;  and  I  must  say,  as  I  read 
them  I  felt  a  new  gratification  in  the  power  of  my  coun- 
try, which  made  itself  felt  for  the  protection  of  its  citi- 
zens in  those  distant  places,  and  also  a  new  sense  of  the 
comity  of  nations.  A  letter  went  forth  from  one  of  our 
ministers,  and  though  at  that  time  this  difficult  question 
of  expatriation  was  still  unsettled,  yet,  out  of  regard  to 
our  country,  or  out  of  regard,  it  might  be,  sometimes,  to 
the  personal  character  of  our  minister,  the  claim  was 
abandoned.    You  can  hardly  find  an  instance 

Mr.  Conness  rose. 

Mr.  Sumner.  Will  the  Senator  let  me  finish  my 
sentence  ? 

Mr.  Conness.     Certainly. 
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Mr.  Sumner.  You  can  hardly  find  an  instance  in 
that  voluminous  correspondence  where  the  claim  has 
been  persisted  in  on  the  part  of  the  Prussian  Govern- 
ment. The  abstract  question  was  left  unsettled;  but 
the  individual  was  left  free,  without  claim  of  alle- 
giance or  military  service.  All  this  was  anterior  to 
the  treaty,  by  which  this  whole  question  is  happily  set- 
tled forever. 

But  it  is  not  my  purpose  to  discuss  the  conduct  of 
foreign  Governments.  My  simple  aim  is  to  show  the 
conduct  of  our  own.  That  was  the  point  with  which  I 
began.  I  said  that  it  needed  no  quickening  such  as  the 
Senator  from  Oregon  proposes  to  apply.  There  is  no 
evidence  that  our  Government  has  not  been  persistent 
and  earnest  for  the  protection  of  its  citizens  abroad, 
whether  native-bom  or  naturalized,  and  I  alluded  to 
Prussia  only  by  way  of  illustration.  Pass  that  by.  We 
have  then  the  greater  and  more  complex  case  of  Eng- 
land. But  I  would  rather  not  enter  upon  this.  Here 
are  the  documents  on  my  table,  the  passages  all  marked, 
which  would  illustrate  the  conduct  of  the  British  Gov- 
ernment and  the  British  tribunals  toward  every  one  of 
these  persons  whose  names  have  been  brought  in  ques- 
tion. I  do  not  wish  to  go  into  this  question.  I. should 
be  misunderstood ;  and  it  is  not  necessary.  I  am  speak- 
ing now  of  the  conduct  of  our  own  Government,  rather 
than  of  the  conduct  of  any  other  Government.  Mark, 
Sir,  my  reply  to  the  Senator  from  Oregon  was,  that 
our  Government  did  not  need  any  additional  power 
or  any  additional  impulse  to  activity  in  this  behalf. 
Already  it  has  the  power  to  do  everything  permitted 
by  the  Law  of  Nations,  and  it  ought  not  to  do  any- 
thing else. 
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Me.  Coimeai  followed  in  wipport  of  the  hSl^  and  to  a  cjutwctioii  from 
Mr-  Smzuier  zetorted: — 

"The  honoiable  Senator  would  be  reij  quick  to  demand 
the  interference  of  all  the  powers  of  this  GoTemment  in  be- 
half of  an  anested  Ammran  citizen^  if  he  were  black.  Bat, 
Sir,  thoee  arrested  happen  to  be  of  another  color,  —  not 
a  color  which  appeals  to  his  sympathies^  bat  a  color  that 
allows  him  to  belittle  their  arrest  and  incarceration, — that 
enables  him  to  saj  here  in  the  Senate  that  oar  Government 
have  done  eyerything  that  thej  coald  do,  all  that  was  ne- 
cessary. It  is  true  in  his  judgment,  I  have  no  doabt ;  for, 
if  you  only  write  letters,  if  you  only  pablish  and  utter  pro- 
dactions  of  the  brain,  if  you  only  present  views,  the  honor- 
able Senator  is  satisfied.  Thoee  are  his  means,  except  when 
the  progress  throagh  the  thoroaghfiures  of  the  city  or  the 
country  of  an  American  citizen  of  African  descent  is  involved. 
Then  views  are  at  once  thrown  to  the  dogs,  and  he  demands 
the  interference  of  the  Government,  the  police  authority ;  if 
it  be  a  railroad  company,  repeal  their  acts  of  incorporation ! 
Xo  matter  how  much  capital  stands  in  the  way,  —  it  may  be 
$10,000,000  that  is  affected,  —  repeal  their  acts  at  once! 
How  dare  they  impiously  set  up  their  tyranny  over  one  hor 
man  being  who  is  stamped  with  American  citizenship  1  .  .  .  • 
The  law  as  proposed  to  be  passed  under  the  direction  of  the 
honorable  Chairman  of  the  Committee  on  Foreign  Eelations 
amounts  to  nothing.  ....  I  hope,  without  detaining  the  Sen- 
ate any  longer,  that  we  shall  not  add  to  our  too  great  delay 
upon  these  questions  the  offence  and  insult  that  the  passage 
of  this  Act  would  be  as  proposed  by  the  Committee.^ 

To  this  attack  Mr.  Samner  replied  as  follows  :  — 

I  HESITATE  very  much  to  say  another  word;  and  yet  I 
think  the  Senate  will  pardon  me,  if  I  make  a  brief  reply 
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to  the  charge,  so  absolutely  unjust,  of  the  Senator  from 
California.  He  throws  upon  me  the  reproach  of  indif- 
ference to  foreigners.  Sir,  I  deny  the  imputation,  and 
challenge  comparison  on  this  head  with  any  Senator  on 
this  floor.  Here  I  know  that  I  am  without  blame.  Sir, 
you  do  not  forget  that  more  than  ten  years  ago  there 
was  a  storm  that  passed  over  this  country  which  had  a 
name  more  familiar  than  polite :  I  mean  Know-nothing- 
ism.  It  was  everywhere,  and  enveloped  my  own  State. 
At  that  time  I  had  the  honor  of  holding  the  position 
which  I  now  hold.  Did  I  yield  to  this  storm,  when  it 
was  carrying  all  before  it  ?  Sir,  at  that  time  I  went 
down  to  Faneuil  Hall,  and  in  the  presence  of  one  of  the 
largest  audiences  ever  there  assembled,  and  knowing  well 
the  prevailing  sentiment,  I  made  a  speech  vindicating 
the  rights  of  emigrants  to  our  country  and  promising 
them  welcome.  I  have  that  speech  here  now,  and  I  will 
read  a  few  sentences  from  it  This  was  on  the  2d  of 
November,  1855,  —  nearly  thirteen  years  ago.  Pardon 
me  for  reading  this  record  of  other  days ;  but  I  am  jus- 
tified by  the  attacks  to  which  I  have  been  exposed.  If 
any  foreign-bom  citizen  is  disposed  to  hearken  to  the 
Senator  from  California  impeaching  me,  I  ask  him  to 
bear  in  mind  how  I  stood  for  his  rights  at  another  time, 
when  there  were  fewer  ready  to  stand  for  them  than 
now.  I  read  from  this  forgotten  speech,  as  reported  at 
that  time. 

Mr.  Sumner  read  the  first  two  paragraphs  on  the  thirteenth  page  of 
the  pamphlet  edition.^ 

Such  was  my  argument  for  the  rights  of  the  foreign- 
bom  among  us.  To  all  of  them  I  offered  such  welcome 
as  I  could :  — 

1  Works,  Vol  IV.  pp.  78-80. 
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''There  are  our  broad  lands,  stretcbing  towards  the  set- 
ting son ;  let  them  come  and  take  them.  Ourselves  children 
of  the  Pilgrims  of  a  former  generation,  let  us  not  turn  from 
the  Pilgrims  of  the  present.  Let  the  home  founded  by  our 
emigrant  &thers  continue  open  in  its  many  mansions  to  the 
emigrants  of  to-day.**  ^ 

Sir,  those  were  the  words  which  I  uttered  in  Faneuil 
Hall  at  a  time  when  the  opposition  to  foreigners  was 
scouring  over  the  whole  country.  Others  yielded  to 
that  tempest,  but  I  did  not  yield.  All  my  votes  in  this 
Chamber,  from  the  first  day  that  I  entered  it  down  to 
this  moment,  have  been  in  the  same  direction,  and  for 
that  welcome  which  I  thus  early  announced.  Never 
have  I  missed  an  occasion  to  vote  for  their  protection; 
never  shall  I  miss  any  such  occasion.  I  was  the  first 
in  the  Senate  to  announce  the  essential  incompatibility 
between  the  claim  of  perpetual  allegiance  and  the  license 
of  unlimited  emigration  which  we  had  witnessed,  say- 
ing that  every  Irishman  or  German  leaving  with  the 
consent  of  his  Government  was  a  living  witness  to  the 
hoUowness  of  the  original  pretension.  And  now  I  am 
most  anxious  to  see  expatriation  a  law  as  well  as  a  fact 
If  I  do  not  adopt  the  expedients  proposed,  it  is  because 
I  regard  them  as  less  calculated  to  produce  the  much- 
desired  result  than  other  means  equally  at  hand,  to  the 
end  that  the  rights  of  our  naturalized  citizens  may  find 
adequate  safeguard  everywhere.  The  present  bill  can 
do  little  good,  and  may  do  harm.  It  will  not  protect  a 
single  citizen ;  but  it  may  be  a  drag  on  those  pending 
negotiations  by  which  the  rights  of  all  will  be  secured. 
Too  studious  of  the  Law  of  Nations,  perhaps,  to  be  will- 
ing to  treat  it  with  distrust  or  neglect,  I  look  to  that 
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prevailiDg  agency  rather  than  to  the  more  limited  in- 
strumentality of  Municipal  Law.  It  is  the  province  of 
Municipal  Law  to  determine  rights  at  home,  —  how  a 
foreign-born  person  may  be  naturalized  in  our  country, 
—  how  he  may  be  admitted  to  all  the  transcendent 
privileges  of  American  citizenship ;  but  it  belongs  to 
another  system  of  law  to  determine  what  shall  be  his 
privileges,  should  he  return  to  the  country  which  gave 
him  birth.  We  may,  by  our  declarations,  by  our  diplo- 
macy, by  our  power,  do  much;  but  it  is  by  our  trea- 
ties that  we  shall  fix  all  these  rights  in  adamant.  The 
Senator  seems  to  have  no  higher  idea  than  to  write 
them  in  the  fleeting  passions  of  party.  My  vote  will 
never  be  wanting  to  elevate  them  above  all  such  fitful 
condition,  and  to  place  them  under  the  perpetual  sanc- 
tion of  Interaational  Law,  —  the  only  law  which  can 
bind  two  different  powers.  Sir,  the  Senator  from  Cali- 
fornia shall  not  go  before  me;  he  shall  not  be  more 
swift  than  I ;  he  shall  not  take  one  single  step  in  ad- 
vance of  me.  Be  the  person  Irish  or  German  or  Afri- 
can or  Chinese,  he  shall  have  from  me  the  same  equal 
protection.     Can  the  Senator  say  as  much  ? 
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WITH  CmNA. 

Speech  ax  thb  Basotet  bt  the  Cirr  or  Bostoh  to  the  Chdkssi 

Embasbt,  August  21, 1868. 


The  year  18^  wss  memonUe  for  the  Chiziese  Embassj,  with  Hon. 
Anson  Borlingame  at  its  head,  which,  arriTisg  first  at  Washington  by 
the  waj  of  San  Frandsco,  negotiated  a  treaty  with  the  United  States^ 
and  then  tisited  Europe.  The  abundant  hoqiitality  with  which  it  was 
received  thron^oat  the  United  States  was  marked  at  Boston  hj  a  dis- 
tinguished reception  and  entertainment  on  the  part  of  the  municipal 
anthoritiea.  August  20th,  the  Embassy  was  rec«Ted  by  Hon.  Na- 
thaniel R  Shurtlef!^  Mayor,  and  esc(»ted  in  pnblie  procession  tiiron^ 
the  principal  streets,  and  with  the  customary  diplomatic  salntes,  to  the 
Psrker  House,  where  they  were  lodged  as  the  guests  of  the  city.  The 
next  day  at  noon  they  were  publicly  receired  at  Faneuil  Hall,  which 
was  decorated  for  the  occasion.  In  the  erening  they  were  entertained 
at  a  banquet  at  the  St.  James  Hotel,  where  were  present  aboot  two 
hundred  and  twenty-fire  gentlemen,  including  the  City  Goremment. 

The  company  is  thus  described  in  the  official  report :  — 

"  Hon.  Nathaniel  R  ShurtlefT,  Mayor,  presided.  On  his  i^t  were  seated 
Hon.  Anson  Boriingame,  Chief  of  the  Embassy ;  His  ExcellaKry  Alexander 
H.  Bullock,  Governor  of  the  Commonwealth ;  Tdi  Lao-yeh,  ^i»e<M>»  In- 
terpreter attached  to  the  Embassy ;  Hon.  Charles  Sumner,  Chairman  of 
the  Committee  on  Foreign  Relations  of  the  United  States  Senate ;  Hon. 
Caleb  Cashing ;  Major-General  Irwin  McDowell,  U.  S.  A  ;  Commodore 
John  Rodgers,  U.  S.  N.  ;  Charles  G.  Nazro,  Esq.,  Presidait  of  the  Board 
of  Trade.  On  the  left  of  the  Mayor  were  seated  Chih  Ta-jin,  AssoHate 
Minister ;  Mr.  McLeary  Brown,  Secretary  to  the  Embassy ;  Sun  Tk-jin, 
Associate  Minister ;  M.  Emile  Dechamps,  Secretary  to  the  Embassy ;  Fung 
Lao-veh,  English  Interpreter ;  Ralph  Wakio  Emerson,  ULD.;  Rer.  George 
Putnam,  D.  D.  ;  Mr.  Edwin  P.  Whipple. 

"  AmoDg  the  other  distinguished  guests  present  were:  Dr.  OHver  Wenddl 
Holmes ;  Hon.  Nathaniel  P.  Banks,  Hon.  Geoige  S^  Boutwell,  and  Hon. 
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Ginery  Twichell,  Members  of  Congress ;  Rev.  Thomas  Hill,  D.  D.,  President 
of  Harvard  College ;  Hon.  George  S.  HiUard,  United  States  District  Attor- 
ney ;  Hon.  George  O.  Brastow,  President  of  the  Senate ;  Hon.  Harvey 
Jewell,  Speaker  of  the  House  of  Representatives ;  Brevet  Major-Genend 
H.  W.  Benham,  and  Brevet  Major-General  J.  G.  Foster,  U.  S.  Engineer 
Corps ;  Major-General  James  H.  Carleton,  U.  S.  A. ;  Brevet  Brigadier-Gen- 
eral Henry  H.  Prince,  Paymaster  U.  S.  A. ;  Mi^or-General  James  A.  Cun- 
ningham, Adjutant-General ;  Hon.  Henry  J.  Gardner,  Ex-Governor  of  the 
Commonwealth ;  Hon.  Josiah  Quincy ;  Hon.  Frederic  W.  Lincoln,  Jr. ;  Dr. 
Peter  Parker,  formerly  Commissioner  to  China ;  Hon.  Isaac  Livermore ; 
Sr.  Frederico  Granados,  Spanish  Consul ;  Mr.  G.  M.  Finotti,  Italian  Con- 
sul ;  Mr.  Joseph  lasigi,  Turkish  Consul ;  Hon.  Marshall  P.  Wilder,  Presi- 
dent of  the  Board  of  Agriculture ;  Rev.  N.  G.  Clark,  D.  D.,  Secretary  of  the 
Board  of  Foreign  Missions ;  and  many  of  the  leading  merchants  and  profes- 
sional men  of  Boston." 

At  the  banquet  speeches  were  made  by  the  Mayor,  Mr.  Burlingame, 
Governor  Bullock,  Mr.  Sumner,  Mr.  Gushing,  Mr.  Emerson,  General 
Banks,  Mr.  Na^ro,  and  Mr.  Whipple. 

The  Mayor  announced  as  the  fifth  regular  toast,  **  The  Supplement- 
ary Treaty  with  China,"  and  called  upon  Mr.  Sumner  to  respond.  Mr. 
Burlingame  had  already  said  in  his  speech,  while  declining  any  elab- 
orate exposition  of  the  Treaty  :  **  No,  Sir,  —  I  leave  the  exposition  of 
that  treaty  to  the  distinguished  Senator  on  my  right,  who  was  its  cham- 
pion in  the  Senate,  and  who  procured  for  it  a  unanimous  vote." 

Mr.  Sumner  said  : — 

MR  MAYOR,  —  I  cannot  speak  on  this  interesting 
occasion  without  first  declaring  the  happiness  I 
enjoy  at  meeting  my  friend  of  many  years  in  the  ex- 
alted position  he  now  holds.  Besides  this  personal  rela- 
tion, he  was  also  an  honored  associate  in  representing 
the  good  people  of  this  community,  and  in  advancing  a 
great  cause,  which  he  championed  with  memorable  elo- 
quence and  fidelity.     Such  are  no  common  ties. 

The  splendid  welcome  now  offered  by  the  municipal 
authorities  of  Boston  is  only  a  natural  expression  of 
prevailing  sentiments.  Here  his  labors  and  triumphs 
began.  In  your  early  applause  and  approving  voices 
he  first  tasted  of  that  honor  which  is  now  his  in  such 
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ample  measure.  He  is  one  of  us,  who,  going  foiih  into 
a  sftiange  coimtrT,  has  come  back  with  its  highest  trusts 
and  dignities.  Once  the  representative  of  a  sii^le  Con- 
gressional district,  he  now  represents  the  most  populous 
nation  erf  the  globe.  Once  the  representative  of  little 
more  than  a  thiid  part  of  Boston,  he  is  now  the  repre- 
sentative (rf  more  than  a  thiid  part  of  the  human  race. 
The  population  of  the  globe  is  estimated  at  twelve  hun- 
dred millions ;  that  of  China  at  more  than  four  hundred 
and  sometimes  even  at  five  hundred  millions. 

If  in  this  position  there  be  much  to  excite  wonder, 
there  is  still  more  for  gratitude  in  the  unparalleled  op- 
portunity it  affords.  What  we  all  ask  is  opportunity. 
Here  is  opportunity  on  a  surpassii^  scale,  —  employed, 
I  am  sure,  to  advance  the  best  interests  of  the  human 
iamily ;  and  if  these  are  advanced,  no  nation  can  suffer. 
Each  is  contained  in  all  With  justice  and  generosity 
as  the  reciprocal  role, —  and  nothing  else  can  be  the  aim 
of  this  great  Embassy, — there  can  be  no  limits  to  the 
immeasurable  consequences.  Nor  can  I  hesitate  to  say 
that  concessions  and  privil^es  are  of  less  consequence 
than  that  spirit  of  friendship  and  good  neighboihood, 
embracing  alike  the  distant  and  the  near,  which,  once 
established,  renders  all  else  easy. 

The  necessaiy  result  of  the  present  experiment  in 
diplomacy  will  be  to  make  the  countries  it  visits  better 
known  to  the  Chinese,  and  also  to  make  the  Chinese 
better  known  to  them.  Each  will  know  the  other  bet- 
ter, and  better  comprehend  that  condition  of  mutual  de- 
pendence which  is  the  law  of  humanity.  In  relations 
among  nations,  as  in  common  life,  this  is  of  infinite 
value.  Thus  far,  I  fear  the  Chinese  are  poorly  infcmned 
with  regard  to  us.    I  am  sure  we  are  poorly  infcmned 
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with  regard  to  them.  We  know  them  through  the 
porcelain  on  our  tables,  with  its  lawless  perspective, 
and  the  tea-chest,  with  its  unintelligible  hieroglyphics. 
There  are  two  pictures  of  them  in  the  literature  of 
our  language,  which  cannot  fail  to  leave  an  impression. 
The  first  is  in  "  Paradise  Lost,"  where  Milton,  always 
learned,  even  in  his  poetry,  represents  Satan  descend- 
ing in  his  flight 

**  on  the  barren  plains 
Of  Sericana,  where  Chineses  drive 
With  sails  and  wind  their  cany  wagons  light**  ^ 

The  other  is  in  that  admirable  "  Discourse  on  the  Study 
of  the  Law  of  Nature  and  Nations,"  where  Sir  James 
Mackintosh,  in  words  of  singular  felicity,  points  to  "  the 
tame,  but  ancient  and  immovable  civilization  of  China."  ^ 
It  is  for  us  at  last  to  enlarge  these  pictures,  and  to  fill 
the  canvas  with  life. 

I  do  not  know  if  it  has  occurred  to  our  honored  guest 
that  he  is  not  the  first  stranger  who,  after  sojourning  in 
this. distant,  unknown  land,  has  come  back  loaded  with 
its  honors,  and  with  messages  to  the  Christian  powers. 
He  is  not  without  a  predecessor  in  his  mission.  Tliere 
is  another  career  as  marvellous  as  his  own.  I  refer  to 
the  Venetian  Marco  Polo,  whose  reports,  once  discred- 
ited as  the  fables  of  a  traveller,  are  now  recognized 
among  the  sources  of  liistory,  and  especially  of  geo- 
graphical knowledge.  Nobody  can  read  them  without 
feeling  their  verity.  It  was  in  the  latter  part  of  the  far- 
away  thirteenth  century  that  this  enterprising  Venetian, 
with  his  father  and  uncle,  all  merchants,  journeyed  from 
Venice,  by  the  way  of  Constantinople,  Trebizond  on  the 

1  Paradise  Lost,  Book  III.  437-  439. 

*  Miscellaneous  Works,  (London,  1851,)  p.  170. 
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Black  Sea,  and  Central  Asia,  until  they  reached  first  the 
land  of  Prester  John,  and  then  that  golden  conntiy 
known  as  Cathay,  where  the  lofty  raler,  Kublal  Khan, 
treated  them  with  gracious  consideration,  and  employed 
young  Polo  as  his  ambassador.  This  was  none  other 
than  China,  and  the  lofty  ruler,  called  the  Grand  Khan, 
was  none  other  than  the  first  of  its  Mongolian  dynasty, 
having  his  imperial  residence  in  the  immense  city  of 
Kambalu,  or  Peking.  After  many  years  of  illustrious 
service,  the  Venetian,  with  his  companions,  was  dis- 
missed with  splendor  and  riches,  charged  with  letters 
for  European  sovereigns,  as  our  Bostonian  is  charged 
with  similar  letters  now.  There  were  letters  for  the 
Pope,  the  King  of  France,  the  King  of  Spain,  and  other 
Christian  princes.  It  does  not  appear  that  England 
was  expressly  designated.  Her  name,  so  great  now,  was 
not  at  that  time  on  the  \dsiting  list  of  the  distant  Em- 
peror. Such  are  the  contrasts  in  national  life.  Marco 
Polo  reached  Venice,  on  his  return,  in  1295,  at  the  very 
time  when  Dante,  in  Florence,  was  meditating  his  di- 
vine poem,  and  Eoger  Bacon,  in  England,  was  astonish- 
ing the  age  with  his  knowledge.  These  were  his  two 
greatest  contemporaries,  constituting  with  himself  the 
triumvirate  of  the  century. 

The  return  of  the  Venetian  to  his  native  city  was 
attended  by  incidents  which  have  not  occurred  among 
us.  Bronzed  by  long  residence  under  the  sim  of  the 
East,  wearing  the  dress  of  a  Tartar,  and  speaking  his 
native  language  with  difficulty,  it  was  some  time  before 
his  friends  could  be  persuaded  of  his  identity.  Happily 
there  is  no  question  on  the  identity  of  our  returned  fel- 
low-citizen ;  and  surely  it  cannot  be  said  that  he  speaks 
his  native  language  with  difficulty.     A  dinner  was 
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spread  at  Venice  as  here  at  Boston,  and  now,  after  the 
lapse  of  nearly  six  hundred  years,  the  Venetian  dinner 
still  lives  in  glowing  description.  Marco  Polo,  with 
his  companions,  appeared  first  in  long  robes  of  crimson 
satin  reaching  to  the  floor,  which,  when  the  guests  had 
washed  their  hands,  were  changed  for  other  robes  of 
crimson  damask,  and  then  again,  after  the  first  course, 
for  other  robes  of  crimson  velvet,  and  at  the  conclusion 
of  the  banquet,  for  the  ordinary  dress  worn  by  the  rest 
of  the  company.  Meanwhile  the  other  costly  garments 
were  distributed  among  the  attendants  at  the  table.  In 
all  your  magnificence  to-night,  Mr.  Mayor,  I  have  seen 
no  such  largess.  Then  were  brought  forward  the  coarse 
threadbare  garments  in  which  they  had  travelled,  when, 
on  ripping  the  lining  and  patches  with  a  knife,  costly 
jewels,  in  sparkling  showers,  leaped  forth  before  the 
eyes  of  the  company,  who  for  a  time  were  motionless 
with  wonder.  Then  at  last,  says  the  Italian  chronicler, 
every  doubt  was  banished,  and  all  were  satisfied  that 
these  were  the  valiant  and  honorable  gentlemen  of  the 
house  of  Polo.  I  do  not  relate  this  history  to  suggest 
any  such  operation  on  the  dress  of  our  returned  fellow- 
citizen.  No  such  evidence  is  needed  to  assure  us  of  his 
identity. 

The  success  of  Marco  Polo  is  amply  attested.  From 
his  habit  of  speaking  of  *'  millions  "  of  people  and  "  mil- 
lions "  of  money,  he  was  known  as  Messer  Millioni,  or 
the  milUonnaire,  being  the  earUest  instance  in  history  of 
a  designation  so  common  in  our  prosperous  age.  But 
better  than  "  millions  "  was  the  knowledge  he  imparted, 
and  the  impulse  he  gave  to  that  science  which  teaches 
the  configuration  of  the  globe  and  the  place  of  nations 
on  its  faca    His  travels,  dictated  by  him,  were  repro- 
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duced  in  various  languages,  and,  after  the  invention  of 
printing,  the  book  was  multiplied  in  more  than  fifty 
editions.  Unquestionably  it  prepared  the  way  for  the 
two  greatest  geographical  discoveries  of  modem  times, 

—  the  Cape  of  GUxxi  Hope,  by  Vasco  da  Grama,  and  the 
New  Worid,  by  Christopher  Columbus.  One  of  his  ad- 
mirers, a  French  savant,  does  not  hesitate  to  say,  that, 
"  when,  in  the  long  series  of  ages,  we  seek  the  three 
men  who,  by  the  magnitude  and  influence  of  their  dis- 
coveries, have  most  contributed  to  the  progress  of  geog- 
raphy or  the  knowledge  of  the  globe,  the  modest  name 
of  the  Venetian  traveller  finds  a  place  in  the  same  line 
with  those  of  Alexander  the  Great  and  Christopher  Co- 
lumbus."^ It  is  well  known  that  the  imagination  of 
the  Genoese  navigator  was  fired  by  the  revelations  of 
the  Venetian,  and  that,  in  his  mind,  the  countries  em- 
braced by  his  transcendent  discovery  were  none  other 
than  the  famed  Cathay,  with  its  various  dependencies. 
In  his  report  to  the  Spanish  sovereigns,  Cuba  was  noth- 
ing else  than  Zipangu,  or  Japan,  as  described  by  the 
Venetian,  and  he  thought  himself  near  a  Grand  Khan, 

—  meaning,  as  he  says,  a  king  of  kings.  Columbus  was 
mistaken.  He  had  not  reached  Cathay  or  the  Grand 
Khan ;  but  he  had  discovered  a  new  worid,  destined  in 
the  history  of  civilization  to  be  more  than  Cathay,  and, 
in  the  lapse  of  time,  to  welcome  the  Ambassador  of  the 
Grand  Khan. 

The  Venetian,  returning  home,  journeyed  out  of  the 
East,  westward ;  our  Marco  Polo,  returning  home,  jour- 
neyed out  of  the  West,  eastward.  And  yet  they  both 
came  from  the  same  region:  their  common  starting- 

1  Walckenaer,  in  the  Biographie  Universelle,  Tom.  XXXV.  p.  222,  art. 
Polo. 
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point  was  Peking.  This  change  is  typical  of  the  sur- 
passing revolution  under  whose  influence  the  Orient  will 
become  the  Occident.  Journeying  westward,  the  first 
welcome  is  from  the  nations  of  Europe ;  journeying 
eastward,  the  first  welcome  is  from  our  Republic.  It 
remains  that  this  welcome  should  be  extended,  until, 
opening  a  pathway  for  the  mightiest  commerce  of  the 
world,  it  embraces  within  the  sphere  of  American  activ- 
ity that  ancient  ancestral  empire,  where  population,  in- 
dustry, and  education,  on  an  unprecedented  scale,  create 
resources  and  necessities  on  an  unprecedented  scale  also. 
See  to  it,  merchants  of  the  United  States,  and  you,  mer- 
chants of  Boston,  that  this  opportunity  is  not  lost. 

And  this  brings  me,  Mr.  Mayor,  to  the  Treaty,  which 
you  invited  me  to  discuss.  But  I  will  not  now  enter 
upon  this  topic.  If  you  did  not  call  me  ta  order  for 
speaking  too  long,  I  fear  I  should  be  called  to  order  in 
another  place  for  undertaking  to  speak  of  a  treaty  not 
yet  proclaimed  by  the  President.  One  remark  I  will 
make,  and  take  the  consequences.  The  Treaty  does  not 
propose  much ;  but  it  is  an  excellent  beginning,  and,  I 
trust,  through  the  good  offices  of  our  fellow-citizen,  the 
honored  plenipotentiary,  will  unlock  those  great  Chinese 
gates  which  have  been  bolted  and  barred  for  long  centu- 
ries. The  Embassy  is  more  than  the  Treaty,  because  it 
prepares  the  way  for  further  intercourse,  and  helps  that 
new  order  of  things  which  is  among  the  promises  of  the 
Future. 

Mr.  6nrlingame*8  sadden  death,  at  St.  Petersburg,  Febraary  23, 1870, 
arrested  the  remarkable  career  he  had  begun,  leaving  uncertain  what 
he  might  have  accomplished  for  China  witli  European  powers,  and  also 
uncertain  the  possible  influence  he  might  have  exercised  mth  the  great 
nation  he  represented,  in  opening  ita  avenues  of  approach,  and  bringing 
it  within  the  sphere  of  Western  civilization. 


THE  REBEL  PARTY. 

Speech  at  the  Flag-Raising  of  the  Grant  and  Coltax  Club,  in 
Ward  Six,  Boston,  on  the  Evening  of  September  14,  1868. 


IFIXD  a  special  motive  for  being  here  to-night  in 
the  circumstance  that  this  is  the  ward  where  I  was 
born  and  have  always  voted,  and  where  I  expect  to  vote 
at  the  coming  election.  Here  I  voted  twice  for  Abra- 
ham Lincoln,  and  here  I  expect  to  vote  for  Grant  and 
Colfax.  According  to  familiar  phrase,  this  is  my  ward. 
This,  also,  is  my  Congressional  District  Though  rep- 
resenting the  Commonwealth  in  the  Senate,  I  am  not 
without  a  representative  in  the  other  House.  Your  Con- 
gressional representative  is  my  representative.  There- 
fore I  confess  a  peculiar  interest  in  this  ward  and  this 
district. 

In  hanging  out  the  national  flag  at  the  beginning  of 
the  campaign,  you  follow  the  usage  of  other  times ;  but 
to  my  mind  it  is  peculiarly  appropriate  at  the  present 
election.  The  national  flag  is  the  emblem  of  loyalty, 
and  the  very  question  on  which  you  are  to  vote  in  the 
present  election  is  whether  loyalty  or  rebellion  shall 
prevail.  It  is  whether  the  national  flag  shall  wave 
gloriously  over  a  united  people  in  the  peaceful  enjoy- 
ment of  Equal  Eights  for  All,  or  whether  it  shall  be  dis- 
honored by  traitors.  This  is  the  question.  Under  all 
forms  of  statement  or  all  resolutions,  it  comes  back  to 
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this.  As  during  the  war  all  of  you  voted  for  the  na- 
tional flag,  while  some  carried  it  forward  in  the  face  of 
peril,  so  now  all  of  you  must  vote  for  it,  and  be  ready 
to  carry  it  forward  again,  if  need  be,  in  the  face  of 
periL 

As  loyalty  is  the  distinctive  characteristic  of  our 
party,  so  is  disloyalty  the  distinctive  characteristic  of 
the  opposition.  I  would  not  use  too  strong  language, 
or  go  beyond  the  strictest  warrant  of  facts ;  but  I  am 
obliged  to  say  that  we  cannot  recognize  the  opposition 
at  thi3  time  as  anything  else  but  the  Eebel  Party  in 
disguise,  or  the  Eebel  Party  under  the  alias  of  Democ- 
racy. The  Eebels  have  taken  the  name  of  Democrats, 
and  with  this  historic  name  hope  to  deceive  people 
into  their  support.  But,  whatever  name  they  adopt, 
they  are  the  same  Eebels  who,  after  defeat  on  many 
bloody  fields,  at  last  surrendered  to  Greneral  Grant,  and, 
by  the  blessing  of  God  and  the  exertions  of  the  good 
people,  will  surrender  to  him  again. 

I  am  unwilling  to  call  such  a  party  democratic.  It  is 
not  so  in  any  sense.  It  is  not  so  according  to  the  natu- 
ral meaning  of  the  term,  for  a  Democrat  is  a  friend  of 
popular  rights ;  nor  is  it  so  according  to  the  examples  of 
our  history,  for  all  these  disown  the  policy  of  the  oppo- 
sition. Thomas  Jefferson  was  an  original  Democrat; 
but  he  drew  with  his  own  hand  the  Declaration  of  In- 
dependence, which  announces  that  all  men  are  equal  in 
rights,  and  that  just  government  stands  only  on  the  con- 
sent of  the  governed.  Andrew  Jackson  was  another  Dem- 
ocrat; but  he  put  down  South  Carolina  treason  with  a 
strong  hand,  and  gave  the  famous  toast,  "  The  Union,  it 
must  be  preserved."  These  were  Democrats,  representa- 
tive Democrats,  boldly  announcing  the  Equal  Eights 
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of  All  and  the  Unity  of  the  Nation.  Thus  looking  at 
the  word,  in  its  natural  bearing  or  in  the  great  examples 
of  our  history,  we  find  it  entirely  inapplicable  to  a  party 
which  denies  equal  rights  and  palters  with  Rebellion  it- 
self. Such  a  party  is  the  Rebel  Party,  and  nothing  else ; 
and  this  is  the  name  by  which  it  should  be  known. 

Look  at  the  history  of  their  leaders,  —  Rebels  all, 
Rebels  all.  I  mention  those  only  who  take  an  active 
part.  A  party,  like  a  man,  is  known  by  the  company  it 
keeps.  What  a  company !  Here  is  Forrest,  with  the 
blood  of  Fort  Pillow  still  dripping  from  his  hands ; 
Semraes,  fresh  from  the  Alabama,  glorying  in  his  pi- 
racies  on  our  commerce ;  Wade  Hampton,  the  South 
Carolina  slave-master  and  cavalry  ofiBcer  of  the  Rebel- 
lion ;  Beauregard,  the  Rebel  general,  who  telegraphed  for 
the  execution  of  Abolition  prisoners ;  Stephens,  Toombs, 
and  Cobb,  a  Georgia  triumvirate  of  Rebels ;  and  at  the 
head  of  this  troop  is  none  other  than  Horatio  Seymour 
of  New  York,  who,  without  actually  enlisting  in  the  Re- 
bellion, dallied  with  it,  and  addressed  its  fiendish  rep- 
resentatives in  New  York  as  "  friends."  A  party  with 
such  leaders  and  such  a  cliief  is  the  Rebel  Party. 

Such  a  party,  so  filled  and  permeated  with  treason, 
cannot  utter  any  shibboleth  of  loyalty.  Every  loyal  word 
must  stick  in  its  throat,  as  *'  Amen  "  stuck  in  the  throat 
of  Macbeth,  after  the  murder  of  his  royal  guest.  There- 
fore, I  say  again,  let  it  be  called  the  Rebel  Party.  This 
is  a  truthful  designation,  stamping  upon  the  party  its 
real  character.  By  this  name  I  now  summon  it  to  judg- 
ment. If  I  could  make  my  voice  heard  over  the  Repub- 
lic, it  should  carry  everysvhere  this  just  suramons.'  It 
should  go  forth  from  this  schoolhouse,  traversing  the 
land,  echoing  from  vaUey  to  valley,  from  village  to  vil- 
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lage,  from  town  to  town,  and  warning  all  who  love  their 
country  against  a  party  which  is  nothing  but  a  continu- 
ation of  the  Eebellion.  How  can  such  a  party  pretend 
to  hang  out  the  national  flag?  I  do  not  wonder  that 
its*  Presidential  candidate  has  cried  out  in  his  distress, 
"  Press  the  financial  question  ! "  Yes,  press  anything 
to  make  the  country  forget  the  disloyalty  of  the  party, 
—  anything  to  divert  attention  from  the  national  flag, 
which  they  would  dishonor.  But  on  the  financial  ques- 
tion, as  everywhere  else,  they  are  disloyal.  Repudiation 
is  disloyalty,  early  taught  by  Jefferson  Davis  in  his  own 
State,  and  now  adopted  by  the  Eebel  Party,  North  and 
South. 

Here  I  come  back  to  the  point  with  which  I  began. 
Hang  out  the  national  flag !  It  is  the  flag  of  our  coun- 
try, our  whole  country,  beaming  with  all  its  inseparable 
stars,  and  proclaiming  in  all  its  folds  the  strength,  the 
glory,  and  the  beauty  of  Union.  Let  that  flag  be  the 
light  to  your  footsteps.  By  this  conquer  !  And  surely 
you  will  conquer.  The  people  are  not  ready  to  join 
with  Eebels  or  submit  to  Eebel  yoke.  They  will  stand 
by  the  flag  at  the  ballot-box,  as  they  stood  by  it  on 
the  bloody  field.  History  has  recorded  the  triumph- 
ant election  of  Abraham  Lincoln,  as  the  representative 
of  Loyalty  against  Eebellion.  Thank  God,  it  will  soon 
make  the  same  joyful  record  with  regard  to  Grant  and 
Colfax,  the  present  representatives  of  Loyalty  against 
Eebellion. 

Every  man  must  do  his  duty,  each  in  his  way,  accord- 
ing to  his  ability, —  some  by  voice,  and  others  by  efforts 
of  a  different  kind,  but  all  must  work  and  vote.  The 
cause  is  that  of  our  country  and  its  transcendent  future, 
pictured  in  the  flag.     And  permit  me  to  remind  you 

22*  GO 
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that  onr  Congressional  District  has  obligations  it  cannot 
forget.  It  must  be  true  to  itself  and  to  its  own  example. 
At  the  last  Presidential  election  there  was  a  report, 
which  travelled  all  the  way  to  Washington,  that  ours 
was  a  doubtful  district  On  the  evening  of  the  election, 
as  soon  as  the  result  was  known,  I  had  the  happiness 
of  telegraphing  to  the  President  that  in  this  district  the 
majority  was  some  five  thousand  for  himself  and  Mr. 
Hooper.  It  so  happened  that  it  was  the  first  despatch 
received  from  any  quarter  announcing  the  triumph  of 
that  great  day.  On  reading  it,  the  President  remarked, 
with  his  humorous  point :  "  Five  thousand  majority ! 
If  this  is  a  specimen  of  the  doubtful  districts,  what 
may  we  expect  of  the  whole  country  ? "  This  victory 
must  be  repeated.  There  must  be  another  five  thousand 
majority ;  and  let  Greneral  Grant,  like  Abraham  Lincoln, 
measure  from  our  majority  the  majorities  throughout 
the  country,  giving  assurance  that  the  Eebel  Party  is 
defeated  and  utterly  routed  in  its  last  desperate  struggle. 
This  is  Beacon  Hill,  the  highest  point  of  Boston,  where 
in  early  days  were  lighted  the  beacon  fires  which  flashed 
over  the  country.  The  fires  which  we  light  on  Beacon 
Hill  will  be  of  congratulation  and  joy. 


ENFRANCHISEMENT  IN  MISSOURI:  WHY  WAIT? 


Letter  to  a  Citizen  of  St.  Louis,  October  3,  1868. 


The  following  letter  appeared  in  the  St,  Louis  Democrat, 

Boston,  October  3,  1868.    ' 

DEAE  SIE,  —  I  am  pained  to  learn  that  there  can 
be  any  question  among  good  Eepublicans  with 
regard  to  the  enfranchisement  of  the  colored  race,  espe- 
cially as  declared  in  the  Constitutional  Amendment  now 
pending  in  MissourL  When  shall  this  great  question 
be  settled,  if  not  now  ?  Why  wait  ?  Why  prolong  the 
agony  ?  There  is  only  one  way  in  which  it  can  be  set- 
tled. Why  not  at  once  ?  All  who  vote  against  it  only 
vote  to  continue  the  agitation,  which  will  never  end  ex- 
cept with  the  establishment  of  the  Equal  Eights  of  AIL 

Only  in  this  way  can  the  Declaration  of  Independ- 
ence be  vindicated  in  its  self-evident  truths.  As  long 
as  men  are  excluded  from  the  suffrage  on  account  of 
color,  it  is  gross  impudence  for  any  nation  to  say  that 
they  are  equal  in  rights.  Of  course,  men  are  not  equal 
in  strength,  size,  or  other  endowments,  physical  or  men- 
tal ;  but  they  are  equal  in  rights,  which  is  what  our  fa- 
thers declared.  They  are  equal  before  God,  equal  be- 
fore the  divine  law ;  they  should  be  made  equal  before 
human  law.     Equality  before  the  Law  is  the  true  rule. 

How  can  any  possible  evil  result  from  a  rule  which  is 
so  natural  and  just  ?    There  can  be  no  conflict  of  races 
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• 

where  there  is  no  denial  of  rights.  It  is  only  when 
rights  are  denied  that  conflict  begins.  See  to  it  that  all 
are  treated  with  justice,  and  there  will  be  that  peace 
which  is  the  aspiration  of  good  men.  For  the  sake  of 
peace  I  pray  that  this  great  opportunity  be  not  lost. 

I  hear  a  strange  cry  about  the  supremacy  of  one  race 
over  another.  Of  course  I  am  against  this  with  my 
whole  heart  and  souL  I  was  against  it  when  it  showed 
itself  in  the  terrible  pretensions  of  the  slave-master ; 
and  now  I  am  against  it,  as  it  shows  itself  in  the  most 
shameful  oligarchy  of  which  history  has  made  mention, 
—  an  oligarchy  of  the  skin.  Eeason,  humanity,  religion, 
and  compaon  sense,  all  reject  the  wretched  thing.  Even 
if  the  whites  are  afraid  that  the  blacks  will  become  an 
oligarchy  and  rule  their  former  masters,  this  is  no  reason 
for  a  continued  denial  of  rights.  But  this  inquietude  oh 
account  of  what  is  nicknamed  "  negro  supremacy  "  is  as 
amusing  as  it  is  incredible.  It  is  one  of  the  curiosities 
of  history.  Occupied  as  I  am  at  this  moment,  I  should 
be  tempted  to  put  aside  all  other  things  and  journey  to 
the  Mississippi  in  order  to  look  at  a  company  of  whites 
who  will  openly  avow  their  fear  of  "  negro  supremacy." 
I  should  like  to  see  their  pallid  faces,  and  hear  the  con- 
fession from  their  own  trembling  lips.  Such  a  company 
of  whites  would  be  a  sight  to  behold.  Falstaff's  sorry 
troops  were  nothing  to  them. 

Such  foolish  fears  and  foolish  arguments  crfnnot  pre- 
vail against  the  great  cause  of  Equal  Eights.  Spite  of 
all  obstacles  and  all  prejudices,  this  truth  must  triumph. 
Was  it  not  declared  by  our  fathers  ?  What  they  declared 
is  a  promise  perpetually  binding  on  us,  their  children. 

Accept  my  best  wishes,  and  believe  me,  dear  Sir,  faith- 
fully yours, 

Charles  Sumner. 


ISSUES  AT  THE  PRESIDENTIAL  ELEC 

TION. 


Speech  at  the  Gitt  Hall,  Cambridge,  October  29,  1868. 


At  the  Republican  State  Conventioii,  held  at  Worcester,  September 
9,  1868,  of  which  Hon.  George  S.  Bontwell  was  President,  the  follow- 
ing was  the  last  resolution  of  the  platform,  which  was  unanimously 
adopted :  — 

'*  That  the  public  life  of  the  Honorable  Charles  Sumner,  4uring  three 
terms  of  service  in  the  Senate  of  the  United  States,  has  fully  justified  the 
confidence  which  has  been  successively  reposed  in  him ;  that  his  eloquent, 
fearless,  and  persistent  devotion  to  the  sacred  cause  of  Human  Rights,  as  well 
in  its  early  struggles  as  in  its  later  triumphs,  — his  beneficent  eflforts,  after 
the  abolition  of  Slavery,  in  extirpating  all  the  incidents  thereof,  —  his  con- 
stant solicitude  for  the  material  interests  of  the  country, —  his  diligence  and 
success,  as  Chairman  of  the  Senate  Committee  on  Foreign  Aflfairs,  in  vindi- 
cating the  policy  of  maintaining  the  just  rights  of  the  Government  against 
foreign  powers,  and  at  the  same  time  preserving  peace  with  the  nations,  — 
all  present  a  public  record  of  rare  usefulness  and  honor ;  and  that  his  fidel- 
ity, experience,  and  honorable  identification  with  our  national  history  call 
for  his  reelection  to  the  high  ofiice  in  which  he  has  rendered  such  illustrious 
service  to  his  country  and  to  mankind.'* 

The  report  of  the  Boston  Daily  Advertiser  stated  that  "the  reading 
of  the  resolutions  was  accompanied  by  repeated  applause, — the  last  one, 
relating  to  Mr.  Sumner,  calling  forth  a  perfect  tempest  of  approval." 

January  19,  1869,  Mr.  Sumner  was  reelected  Senator  for  the  term 
of  six  years,  beginning  with  March  4th  following,  by  the  concurrent 
vote  of  the  two  Houses  of  the  Legislature.    The  vote  was  as  follows: — 

In  the  Senate, 

Charles  Sumner, 37 

Josiah  G.  Abbott, 2 

In  the  House, 

Charles  Sumner, 216 

Josiah  G.  Abbott, 15 

Nathaniel  P.  Banks, 1 


SPEECH. 


FELLOW-CITIZENS,  — If  I  have  taken  little  part 
in  the  present  canvass,  you  will  do  me  the  justice 
to  believe  that  it  is  from  no  failure  of  interest  in  the 
cause  for  which  I  have  so  often  pleaded;  nor  is  it  from 
any  lukewarmness  to  the  candidates.  The  cause  is 
nothing  less  than  our  country  redeemed  from  peril  and 
dedicated  to  Human  Eights,  so  as  to  become  an  ex- 
ample to  mankind.  The  candidates  are  illustrious  citi- 
zens, always  loyal  to  this  great  cause,  both  of  surpassing 
merit,  and  one  of  unequalled  renown  in  the  suppression 
of  the  Eebellion.  In  this  simple  statement  I  open  the 
whole  case.  The  cause  would  commend  any  candidates, 
and  I  might  almost  add  that  the  candidates  would  com- 
mend any  cause. 

It  is  only  in  deference  to  my  good  physician  that  I 
have  thus  far  forborne  those  customary  efforts  to  which 
I  was  so  strongly  prompted ;  and  now  I  speak  in  fear  of 
offending  against  his  rules.  But  I  am  unwilling  that 
this  contest  shall  close  without  my  testimony,  such  as  it 
is,  and  without  mingling  my  voice  with  that  general 
acclaim  which  is  fiUing  the  land. 

Indulge  me  still  further  while  for  a  moment  I  allude 
to  myself  The  Republican  State  Convention  has  by 
formal  resolution  presented  me  for  reelection  to  the 
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Senate,  so  that  this  question  enters  into  the  larger  can- 
Viiss.  Meeting  my  fellow-citizens  now,  it  would  not  be 
out  of  order,  I  believe,  nor  should  I  depart  from  any  of 
the  proprieties  of  my  position,  if  I  proceeded  to  give  you 
an  account  of  my  stewardship  during  the  term  of  ser- 
vice a]K)ut  to  expire.  But  when  I  consider  that  this  ex- 
tends over  six  busy  years,  beginning  while  the  Rebel- 
lion still  raged  and  continuing  through  all  the  anxious 
period  of  lleconstruction,  —  that  it  embraces  nothing 
less  than  the  Abolition  of  Slavery,  and  all  the  steps  by 
which  this  transcendent  measure  was  promoted  and  con- 
summated, also  the  various  eflTorts  for  the  establishment 
of  Equal  Kights,  especially  in  the  court-room  and  at  the 
ballot-box,  thus  helping  the  fulfilment  of  the  promises 
originally  made  in  the  Declaration  of  Independence,  — 
that  it  embraces,  besides,  all  the  infinite  questions  of 
taxation,  finance,  railroads,  business  and  foreign  rela- 
tions, including  many  important  treaties,  among  which 
was  that  for  the  acquisition  of  the  Eussian  possessions 
in  North  America, — and  considering,  further,  how  these 
transactions  belong  to  the  history  of  our  country,  where 
they  are  already  read,  I  content  myself  with  remarking 
that  in  all  of  them  I  have  borne  a  part,  I  trust  not  un- 
worthy of  the  honored  Commonwealth  w^hose  represent- 
ative I  am ;  and  here  I  invite  your  scrutiny  and  candid 
judgment. 

Possibly  some  of  the  frequent  criticism  to  which  I 
have  been  exposed  is  already  dulled  by  time  or  an- 
swered by  events.  A  venerable  statesman,  eminent  in 
the  profession,  once  rebuked  me  for  the  term  Equality 
Icfore  tJie  Zaiv,  w^hich  I  had  taken  from  the  French,  as 
expressing  more  precisely  than  the  Declaration  of  Inde- 
pendence that  equality  in  rights  which  is  all  that  con- 
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stitutions  or  laws  can  secura  My  learned  critic  had 
never  met  this  term  in  the  Common  Law,  or  in  the 
English  language,  and  therefore  he  did  not  like  the 
innovation.  In  the  same  spirit  other  efibrts  have  been 
encountered,  often  with  virulence,  especially  those  two 
fimdamentals  of  Eeconstruction,  —  first,  the  power  of 
Congress  over  the  Eebel  States,  whether  as  territories, 
or  provinces,  or  as  States  having  no  republican  govern- 
ment, or,  according  to  the  language  of  President  Lin- 
coln, "out  of  their  proper  practical  relation  with  the 
Union ,"^  and,  secondly,  the  necessity  of  lifting  the  freed- 
man  into  Equal  Eights,  civil  and  political,  so  as  to  make 
him  a  part  of  the  body  politic.  Who  can  forget  the 
clamor  at  these  two  propositions  ?  All  this  has  happily 
ceased,  except  as  an  echo  from  Eebels  and  their  allies, 
whose  leading  part  is  a  protest  against  the  power  of 
Congress  and  the  equal  rights  of  the  freedman. 

Though  formal  criticism  has  tardily  died  out,  there  is 
sometimes  a  warning  against  men  of  "  one  idea,"  with  a 
finger-point  at  myself.  Here  I  meet  my  accuser  face 
to  face.  What  duty  have  I  failed  to  perform  ?  Let  it 
be  specified.  What  interest  have  I  neglected  ?  Has  it 
been  finance  ?  The  "  Globe  "  will  show  my  earnest  and 
elaborate  effort  at  the  beginning  of  the  war,  warning 
against  an  inconvertible  cun^ency,  and  a  similar  effort 
made  recently  to  secure  the  return  to  specie  payments. 
Has  it  been  taxation,  or  commerce,  or  railroads,  or  busi- 
ness in  any  of  its  forms,  or  foreign  relations,  with  which, 
as  Chairman  of  the  Senate  Committee  on  this  subject, 
I  have  been  particularly  connected  ?     On  all  of  these  I 

1  Speech  on  Victory  and  Reconstruction,  April  11,  1865 :  McPherson's 
Political  History  of  the  United  States  during  the  Rebellion,  p.  609. 
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refer  to  the  record.  What,  then,  have  I  neglected  ?  It 
is  true,  that,  while  bearing  these  things  in  mind  and 
neglecting  none,  I  felt  it  a  supreme  duty  to  warn  my 
country  against  the  perils  from  Slavery,  and  to  insist 
upon  irreversible  guaranties  for  the  security  of  all,  es- 
pecially those  freedmen  whom  we  could  not  consent  to 
sacrifice  without  the  most  shameful  ingratitude.  As  the 
urgency  was  great,  I  also  was  urgent  In  season  and  out 
of  season,  at  all  times,  in  all  places,  here  at  home  and 
in  the  Senate,  I  insisted  upon  the  abolition  of  Slavery, 
and  the  completion  of  this  great  work  by  the  removal 
of  its  whole  brood  of  inequalities,  so  that  it  should  not 
reappear  in  another  form.  But  my  earnestness  and  con- 
stancy only  imperfectly  represented  the  cause.  There 
could  be  no  excess, —  nothing  too  strong.  The  Eepublic 
was  menaced ;  where  was  the  limit  to  patriotic  duty  ? 
Human  Eights  were  in  jeopardy ;  who  that  had  a  heart 
to  feel  could  be  indifferent  ?  Nobody  could  do  too 
much.  This  was  not  possible.  No  wisdom  too  great, 
no  voice  too  eloquent,  no  courage  too  persevering.  Of 
course,  I  claim  no  merit  for  effort  in  this  behalf ;  but  I 
appeal  to  you,  my  fellow-citizens,  that  the  time  for  re- 
proach on  this  account  is  past.  We  must  be  '*  practical," 
says  the  critic.  Very  well.  Here  we  agree.  But,  pray, 
who  has  been  "practical"?  Is  it  those  laggards,  who, 
after  clinging  to  Slavery,  then  denied  the  power  of  Con- 
gi'ess,  and  next  scouted  the  equal  rights  of  the  freed- 
man  ?  Permit  me  to  say  that  the  "  practical "  statesman 
foresees  the  future  and  provides  for  it. 

Whoever  does  anything  with  his  whole  heart  makes 
it  for  the  time  his  "  one  idea."  Every  discoverer,  every 
inventor,  every  poet,  every  artist,  every  orator,  every 
general,  every  statesman,  is  absorbed  in  his  work ;  and 


THE  QUESTION  STATED   GENERALLY.  523 

he  succeeds  just  in  proportion  as  for  the  time  it  becomes 
his  "  one  idea"  The  occasion  must  not  be  unworthy  or 
petty ;  but  the  more  complete  the  self-dedication,  the 
more  effective  is  the  result  I  know  no  better  instance 
of  "  one  idea "  pursued  to  a  triumphant  end  than  when 
our  candidate,  after  planning  his  campaign,  announced 
that  he  meant  "  to  fight  it  out  on  this  line,  if  it  took  all 
summer."  Here  wap  no  occasion  for  reproach,  except 
from  Eebels,  who  would  have  been  glad  to  see  him  fail 
in  that  singleness  of  idea  which  gave  him  the  victory. 
There  are  other  places  where  the  same  singleness  is 
needed  and  the  idea  is  not  less  lofty.  The  Senate  Cham- 
ber has  its  battles  also ;  and  the  conflict  embraces  the 
whole  country.  Personally,  I  have  nothing  to  regret, 
except  my  own  inadequacy.  I  would  have  done  more, 
if  I  could.  Call  it  "  one  idea."  That  idea  is  nothing 
less  than  country,  with  all  tliat  is  contained  in  that  in- 
spiring word,  and  with  the  infinite  vista  of  the  same 
blessings  for  all  mankind. 

From  these  allusions,  suggested  by  my  own  personal 
relations,  I  come  directly  to  the  issues  of  this  canvass. 
Others  have  presented  them  so  fully  that  there  is  less 
need  of  any  minute  exposition  on  my  part,  even  if  the 
heralds  of  triumph  did  not  annoimce  the  certain  result. 
But  you  will  bear  with  me  while  I  state  briefly  what 
is  to  be  decided.  This  may  be  seen  in  general  or  in 
detaiL 

Speaking  generally,  you  are  to  decide  on  the  means 
for  the  final  suppression  of  the  Eebellion,  and  the  estab- 
lishment of  security  for  the  future.  Shall  the  Eebellion 
which  you  have  subdued  on  the  bloody  field  be  permit- 
ted to  assert  its  power  again,  or  shall  it  be  trampled 


524  ISSUES  AT  THE  PRESIDENTIAL  ELECTION. 

out,  SO  that  its  infamous  pretensions  shall  disappear  for- 
ever ?  These  general  questions  involve  the  whole  issue. 
If  you  sympathize  with  the  Eebellion,  or  decline  to  take 
security  against  its  recurrence,  then  vote  for  Seymour 
and  Blair.  I  need  not  add,  that,  if  you  are  in  earnest 
against  the  Eebellion,  and  seek  just  safeguards  for  the 
Kepublic,  then  vote  for  Grant  and  Colfax.  The  case  is 
too  plain  for  argument. 

It  may  be  put  more  precisely  still :  Shall  tJie  men  who 
saved  tJie  Rejpvhlic  continue  to  rule  it,  or  shall  it  he  handed 
over  to  Rebels  and  their  allies  ?  Such  is  the  simple  issue, 
stripped  of  all  hypocritical  guise ;  for  here,  as  in  other 
days,  the  real  question  is  concealed  by  the  enemy.  The 
plausible  terms  of  Law  and  Constitution,  with  even  the 
pretence  of  generosity,  now  employed  to  rehabilitate  the 
Eebellion,  are  unmasked  by  the  witty  touch  of  "  Hudi- 
bras,"  whose  words  are  as  pointed  now  as  under  Chaiies 
the  Second :  — 

"  What 's  liberty  of  conscience, 
I'  th'  natural  and  genuine  sense  ? 
*T  is  to  restore,  with  more  security, 
Rebellion  to  its  ancient  purity."  i 

On  the  one  side  are  loyal  multitudes,  and  the  gener- 
ous freedmen  who  bared  themselves  to  danger  as  our 
aUies,  with  Grant  still  at  their  head ;  and  on  the  other 
are  Eebels,  under  the  name  of  the  Democmtic  Party,  all 
dripping  with  blood  from  innumerable  fields  of  slaughter 
where  loyal  men  gasped  away  life,  —  from  Fort  Pillow, 
from  Andersonville,  from  pirate  decks,  —  hurrying,  witli 
Seymour  at  their  head,  to  govern  the  Eepublic  in  the 
name  of  the  Lost  Cause.  Not  so  fast,  ye  men  of  blood  ! 
Stand  back  1  They  who  encountered  you  before  will 
encounter  you  again. 

1  Hudibras,  Part  IIL  Canto  L  1303-6. 


NULLIFICATION  INSTEAD   OF  SECESSION.  525 

I  would  not  make  this  statement  too  strong.  I  wish 
to  keep  within  bounds.  But  the  facts  are  too  patent  to 
admit  of  doubt.  Yes,  it  is  the  old  Democracy,  wliich, 
after  giving  to  the  Eebellion  its  denationalizing  preten- 
sion of  State  Eights,  and  all  its  wicked  leaders,  from 
Davis  to  Forrest  and  Semmes, —  after  thwarting  every 
measure  for  its  suppression  as  "unconstitutional,"  from 
the  Proclamation  of  Emancipation  to  the  firing  of  a  gun 
or  the  condemnation  of  Vallandigham,  —  after  interfer- 
ing with  enlistments  also  as  "unconstitutional," — after 
provoking  sympathetic  riots,  —  after  holding  up  "  blue 
lights"  for  the  guidance  of  the  enemy, —  after  hanging 
upon  the  country  like  a  paralysis,  —  and  after,  finally, 
under  the  lead  of  Seymour,  declaring  the  war  a  "fail- 
ure,"— this  same  Democracy,  still  under  the  lead  of  Sey- 
mour, champions  the  Lost  Cause.  Under  the  pretence 
of  restoring  Rebels  to  rights,  it  seeks  to  restore  them  to 
power ;  and  this  is  the  very  question  on  which  you  are 
to  vote.  The  Tories  at  the  end  of  the  Revolution  were 
more  moderate.  They  did  not  insist  upon  instant  res- 
toration to  rights  forfeited  by  treason ;  nor  did  they 
bring  forward  a  candidate  against  Washington.  This 
is  reserved  for  the  Tories  of  our  day. 

All  this  is  general.  Descending  to  details,  we  find 
that  the  issue  now  presented  reappears  in  other  ques- 
tions. Of  these  none  is  more  important  than  that  of  the 
Reconstruction  Acts,  which  liave  been  openly  assailed  as 
"unconstitutional,  revolutionary,  and  void."^  Tn  noth- 
ing more  tlian  in  this  declaration,  associated  with  the 
letter  of  its  candidate,  do  we  behold  the  audacity  of  the 

1  Resolutions  of  the  National  Democratic  Convention,  July,  1868 : 
McPherson's  Political  History  of  the  United  States  during  Reconstruc- 
tion, p.  368. 
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Eebel  Party.  Even  while  professing  allegiance  and  ask- 
ing your  vote,  they  proclaim  war  in  a  new  form.  In- 
stead of  Secession  maintained  by  arms,  it  is  now  NuHifica- 
turn  maintained  by  arms.  In  no  other  way  can  we  inter- 
pret the  party  platform,  and  the  programme  of  Mr.  Blair, 
when,  with  customary  frankness,  he  calls  upon  the  Pres- 
ident "  to  declare  these  Acts  null  and  void,  compel  the 
army  to  undo  its  usurpations  at  the  South,  and  disperse 
the  carpet-bag  State  governments."  ^  Here  is  Nullifica- 
tion with  a  vengeance,  —  that  very  Nullification  which, 
in  a  much  milder  type,  made  Andrew  Jackson  threaten 
to  hang  its  authors  high  as  Haman.  Secession  is  de- 
clared to  be  settled  by  the  war;  but  Nullification  is 
openly  recognized.  What  is  the  difference  between  the 
two  ?  The  answer  is  plain.  Secession  is  war  out  of  the 
Union ;  Nullification  is  war  in  the  Union.  And  this  is 
the  open  menace  of  the  Eebel  Party. 

The  Eeconstruction  Acts  err  from  what  they  fail  to 
do  rather  than  from  what  they  do.  They  do  too  little 
rather  than  too  mucL  They  should  have  secured  a 
piece  of  land  to  the  landless  freedman,  whose  unre- 
warded toil  has  mingled  for  generations  in  the  soil; 
and  they  should  have  secured  a  system  of  common 
schools  open  to  all.  In  these  demands,  as  in  every 
other  measure  of  Eeconstruction,  I  would  do  nothing 
in  severity  or  triumph,  nothing  to  punish  or  humble. 
Nor  is  it  only  in  justice  to  the  freedman,  who  has  a  bill 
against  his  former  master  for  unpaid  wages,  and  also 
against  the  country  for  an  infinite  debt,  but  it  is  for 
the  good  of  all  constituting  the  community,  including 

1  Letter  of  F.  P.  Blair  to  Col.  James  0.  Brodhead,  June  80,  1868 : 
McPherson's  Political  History  of  the  United  States  during  Reconstruc- 
tion, p.  381. 
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the  former  master.  Nothing  can  be  truer  than  that 
under,  such  influences  society  will  be  improved,  char- 
acter will  be  elevated,  and  the  general  resources  will 
be  enlarged.  Only  in  this  way  will  the  Barbarism  of 
Slavery  be  banished,  and  a  true  civilization  organized 
in  its  placa  Our  simple  object  is  expressed  in  the 
words  of  Holy  Writ :  "  Let  us  build  these  cities,  and 
make  about  them  walls  and  towers,  gates  and  bars, 
while  the  land  is  yet  before  us."^  By  contributing  to 
this  work,  by  laboring  for  its  accomplishment,  by  send- 
ing it  our  God-speed,  we  perform  a  service  at  once  of 
the  highest  charity  and  the  highest  patriotism,  which 
hereafter  the  children  of  the  South,  emancipated  from 
error,  will  rejoice  to  recognize.  With  Human  Eights 
under  a  permanent  safeguard,  there  can  be  no  limit  to 
prosperity.  As  under  this  sunshine  the  land  yields  its 
increase  and  the  gardens  bloom  with  beauty,  while  com- 
merce and  manufactures  enjoy  a  new  life,  they  will  con- 
fess that  we  did  well  for  them,  and  will  hail  with  pride 
the  increased  glory  of  the  Eepublic.  If,  as  in  ancient 
Eome,  we  demanded  the  heads  of  senators  and  orators, 
—  if,  as  in  England,  we  took  the  life  and  estate  of  all 
traitors,  —  if,  as  in  Germany,  we  fatigued  the  sword 
with  slaughter,  and  cried  "havoc,"  —  if,  as  in  France, 
we  set  up  guillotines,  and  worked  them  until  the  blood 
stood  in  puddles  beneath,  —  if,  as  in  all  these  historic 
countries,  we  acted  in  pitiless  vengeance,  —  if  in  any- 
thing we  have  done  or  attempted  there  was  one  deed 
of  vengeance,  —  then  we,  too,  might  deserve  a  chasten- 
ing censure.  But  all  that  we  have  done,  next  after  the 
safety  of  the  Eepublic,  is  for  the  good  of  those  who 
were  our  enemies,  and  who  despitefully  used  us.    Never 

1  2  Chronicles,  xiv.  7. 
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before  was  clemency  so  sublime ;  never  before  was  a 
rebel  people  suiTounded  by  beneficence  so  comprehen- 
sive. Great  as  was  the  Republic  in  arms,  it  is  greater 
still  in  the  majesty  of  its  charity. 

So  far  as  the  Reconstruction  Acts  have  been  assailed, 
I  am  ready  to  defend  them  against  all  comers.  And  I 
repel  at  the  outset  every  charge  or  suggestion  of  harsh- 
ness. They  are  not  harsh,  unless  it  is  harsh  to  give 
every  man  his  due.  If  they  are  harsh,  then  is  benefi- 
cence harsh,  then  is  charity  harsh.  It  is  only  by  out- 
raging every  principle  of  justice,  stifling  every  sympathy 
with  Human  Rights,  and  discarding  common  sense,  and, 
still  further,  by  forgetting  all  the  sacred  obligations  of 
country,  that  we  can  submit  to  see  political  power  in 
the  hands  of  Rebels.  No  judgment  is  too  terrible  for 
us,  if  we  consent  to  the  sacrifice.  For  the  sake  of  the 
freedman,  for  the  sake  of  his  former  master,  for  the  sake 
of  all,  and  for  the  sake  of  the  Republic,  this  must  not 
be.  Therefore  were  the  Reconstruction  Acts  adopted  by 
immense  majorities  in  both  Houses  of  Congress  as  the 
guaranty  of  peace.  The  aspiration  of  our  candidate 
was  in  every  line  and  word,  "Let  us  have  peace." 

Two  questions  are  presented  by  the  enemies  of  these 
Acts :  first,  on  the  Power  of  Congress ;  and,  secondly,  on 
the  Equal  Rights  of  the  Freedman. 

Too  often  have  I  asserted  the  plenary  power  of  Con- 
gress with  arguments  that  have  never  been  answered,  to 
feel  it  necessary  now  to  occupy  time  on  this  head.  The 
case  may  be  proved  in  so  many  ways  that  it  is  difficult 
to  know  which  to  select.  Whether  the  power  is  derived 
from  the  necessity  of  the  case,  because  the  Rebel  States 
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were  without  governments,  which  is  the  reason  assigned 
by  Chief  Justice  Marshall  for  the  jurisdiction  of  Con- 
gress over  the  Territories, — or  from  the  universal  rights 
of  war,  following  the  subjection  of  belligerents  on  land, — 
or  from  the  obligation  of  the  United  States  to  guaranty 
a  republican  government  to  each  State,  —  or  from  the 
Constitutional  Amendment  abolishing  Slavery,  with  its 
supplementary  clause  conferring  upon  Congress  power 
to  enforce  this  abolition,  —  whether  the  power  is  de- 
rived from  one  or  all  of  these  bountiful  sources,  it  is 
clear  that  it  exists.  As  well  say  that  the  power  over 
the  Territories,  the  war  power,  the  guaranty  power, 
and  the  power  to  enforce  the  abolition  of  Slavery,  do 
not  exist ;  as  well  say  that  the  Constitution  itself  does 
not  exist. 

If  any  confirmation  of  this  irresistible  conclusion 
were  needed,  it  might  be  found  in  the  practical  ad- 
missions of  Andrew  Johnson,  who,  while  perversely 
usurping  the  power  of  Eeconstruction,  did  it  in  the 
name  of  the  Nation.  In  the  prosecution  of  this  usur- 
pation, he  summoned  conventions  of  delegates  made 
eligible  by  his  proclamation,  and  chosen  by  electors  in- 
vested by  him  with  the  right  of  suffrage ;  and  through 
these  conventions,  to  which  he  gave  the  law  by  tele- 
graphic wire,  he  assumed  to  institute  local  governments. 
Thus  has  Andrew  Johnson  testified  to  the  power  of  the 
Nation  oyer  Eeconstruction,  while,  with  an  absurdity 
of  pretension  which  history  will  condemn  even  more 
than  any  contemporary  judgment,  he  assumed  that  he 
was  the  Nation.  His  usurpation  has  been  overthrown, 
but  his  testimony  to  the  power  of  the  Nation  remains. 
When  the  Nation  speaks,  it  is  by  Congress,  —  as  the 
Eoman  Republic  spoke  by  its  Senate  and  people,  Sena- 
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ttLS  PapidtLsque  Bomanus,  in  whose  name  went  forth  those 
great  decrees  which  ruled  the  world. 

In  considering  the  constitutionality  of  the  Reconstruc- 
tion Acts,  there  is  a  distinction,  recognized  by  repeated 
judgments  of  the  Supreme  Court,  which  has  not  been 
sufficiently  regarded,  even  by  our  friends.  The  Rebel 
Party,  especially  in  their  platform  at  New  York,  forget 
it  entirely.  They  tell  us  that  the  Reconstruction  Acts 
are  "unconstitutional,  revolutionary,  and  void,"  and  Wade 
Hampton  boasts  that  he  prompted  this  declaration.  I 
have  already  exhibited  the  power  of  Congress  in  four 
dififerent  sources;  but  beyond  these  is  the  principle, 
that  Congress,  in  the  exercise  of  political  pouters,  cannot 
be  questioned.  So  says  the  Supreme  Court  Thus  it  has 
been  decided,  in  general  terms,  "  that  the  action  of  th€ 
political  branches  of  the  Grovernment  in  a  matter  that 
belongs  to  them  is  conclusive."  ^  And  in  the  famous 
case  of  Lwther  v.  Borden,  it  is  announced,  that,  where  the 
National  Grovemment  interferes  with  the  domestic  con- 
cems  of  a  State,  "  the  Constitution  of  the  United  States, 
as  far  as  it  has  provided  for  an  emergency  of  this  kind, 
ha^  treated  the  subject  a^s  political  in  its  nature,  and 
placed  the  power  in  the  hands  of  that  department*';  and 
it  is  further  added,  that  "  its  decision  is  binding  on  ev- 
ery other  department  of  Government,  and  could  not  be 
questioned  in  a  judicial  tribunal."  *  In  the  face  of  these 
peremptory  words,  it  is  difficult  to  see  what  headway 
can  be  made  in  contesting  the  validity  of  the  Recon- 
struction Acts,  except  by  arms.  If  ever  a  question  was 
political,  it  is  this.  It  is  political  in  every  aspect,  whether 
regarded  as  springing  from  the  necessity  of  the  case, 
from  the  rights  of  war,  from  the  obligation  to  guaranty 

1  Williams  v.  Suffolk  Insnraoce  Co.:  13  Peten,  R.,  420. 
a  7  Howard,  R,  42. 
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a  republican  government,  or  from  the  power  to  enforce 
the  abolition  of  Slavery.  Never  before  was  any  question 
,  presented  so  completely  political  Beconstruction  is  as 
political  as  the  war,  or  as  any  of  the  means  for  its  con- 
duct It  is  political  from  beginning  to  end.  It  is  noth- 
ing, if  not  political  Therefore,  by  unassailable  prece- 
dents under  the  Constitution,  are  these  Acts  fixed  and 
secured  so  that  no  court  can  touch  them,  —  nothing  but 
the  war  which  Mr.  Blair  has  menaced. 

The  Equal  Eights  conferred  upon  the  freedman  are  all 
placed  under  this  safeguard.  Congress  has  done  this 
great  act  of  justice,  and,  thank  God,  it  cannot  be  un- 
done. It  has  already  taken  its  place  in  the  immortal 
covenants  of  history,  and  become  a  part  of  the  harmonies 
of  the  universe.  As  well  attempt  to  undo  the  Declara- 
tion of  Independence,  or  suspend  the  law  of  gravitation. 
This  cannot  be.  The  bloody  horrors  of  San  Domingo, 
where  France  undertook  to  cancel  Emancipation,  testify 
with  a  voice  of  wail  that  a  race  once  lifted  from  Slavery 
cannot  be  again  degraded.  Human  Eights,  when  at  last 
obtained,  cannot  be  wrested  back  without  a  conflict  in 
which  God  will  rage  against  the  oppressor. 

But  I  do  not  content  myself  with  showing  the  essen- 
tial stability  of  this  measure  of  Beconstruction.  I  de- 
fend it  in  all  respects,  —  not  only  as  an  act  of  essential 
justice,  without  which  our  Nation  would  be  a  deformity, 
but  as  an  irresistible  necessity,  for  the  sake  of  that  se- 
curity without  which  peace  is  impossible.  It  is  enough 
that  justice  commanded  it ;  but  the  public  exigency  left 
no  opportunity  for  any  fine-spun  system,  with  educa- 
tional or  pecuniary  conditions,  even  if  this  were  con- 
sistent with  the  fundamental  principle  that  "  all  just 
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government  stands  only  on  the  consent  of  the  governed." 
As  the  strong  arms  of  this  despised  race  had  been  needed 
for  the  safety  of  the  Eepublic,  so  were  their  votes  need- 
ed now.  The  cause  was  the  same.  Without  them  loyal 
governments  would  faiL  They  could  not  be  organized. 
To  enfranchise  those  only  who  could  read  and  write  or 
pay  a  certain  tax  was  not  enough.  They  were  too  few. 
All  the  loyal  are  needed  at  the  ballot-box  to  counterbal- 
ance the  disloyal 

It  was  at  this  time,  and  under  this  pressure,  that  con- 
ditions, educational  or  pecuniary,  were  seen  to  be  inad- 
missible ;  and  many,  considering  the  question  in  the 
light  of  principle,  were  led  to  ask,  if,  under  any  cir- 
cumstances, such  conditions  are  just  Surely  an  unlet- 
tered Unionist  is  better  than  a  Rebel,  however  learned 
or  wise,  and  on  all  practical  questions  will  vpte  more 
nearly  right.  If  there  is  to  be  exclusion,  let  it  be  of 
the  disloyal,  and  not  of  the  loyaL  Nobody  can  place 
the  value  of  education  too  high ;  but  is  it  just  to  make 
it  the  prerequisite  to  any  right  of  citizenship  ?  There 
are  many,  whose  only  school  has  been  the  rough 
world,  in  whom  character  is  developed  to  a  rare  degree. 
There  are  freedmen  imable  to  read  or  write  who  are 
excellent  in  all  respects.  If  willing  to  reject  such  per- 
sons as  allies,  can  you  justly  exclude  them  from  partici- 
pation in  the  Government  ?  Can  you  justly  exclude  any 
good  citizen  from  such  participation  ? 

It  is  recorded  of  the  English  statesman,  Charles  James 
Fox,  that,  after  voting  at  a  contested  election,  and  find- 
ing his  coachman,  who  had  driven  him  to  the  polls, 
voting  the  other  way,  he  protested  pleasantly  that  the 
coachman  should  have  told  him  in  advance  how  he  was 
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to  vote,  that  the  two  might  have  paired  ofif  and  stayed 
at  homa  Here  is  Fox  at  the  polls  neutralized  by  his 
coachman.  A  similar  incident  is  told  of  Judge  Story, 
here  in  Cambridge.  Both  stories  have  been  used  to  dis- 
credit suflrage  by  the  people.  They  have  not  this  effect 
on  my  mind.  On  the  contrary,  I  find  in  them  a  beauti- 
ful illustration  of  that  Equality  before  the  Law  which  is 
the  promise  of  republican  institutions.  At  the  ballot-box 
the  humblest  citizen  is  the  equal  of  the  great  statesman 
or  the  great  judge.  If  this  seems  unreasonable,  it  must 
not  be  forgotten  that  the  eminent  citizen  exercises  an 
influence  which  is  not  confined  to  his  vote.  It  extends 
with  his  fame  or  position,  so  that,  though  he  has  only  a 
single  vote,  there  are  many,  perhaps  multitudes,  swayed 
by  his  example.  This  is  the  sufl&cient  compensation  for 
talent  and  education,  exerted  for  the  public  weal,  with- 
out denying  to  anybody  his  vote.  The  common  man 
may  counterbalance  the  vote  of  the  great  statesman  or 
great  judge,  but  he  cannot  counterbalance  this  influence. 
The  common  man  has  nothing  but  his  vote.  Who  would 
rob  him  of  this  ? 

Thus  far  I  have  shown  the  Reconstruction  Acts  to  be 
constitutional,  natural,  and  valid,  in  contradiction  to  the 
Rebel  platform,  asserting  them  to  be  "  unconstitutional, 
revolutionary,  and  void."  But  these  Acts  may  be  seen 
in  other  aspects.  I  have  shown  what  they  accomplish. 
See  now  what  they  prevent ;  and  here  is  another  series 
of  questions,  every  one  of  which  is  an  issue  on  which 
you  are  to  vote. 

Ave  you  ready  for  the  revival  of  Slavery  ?  I  put  this 
question  plainly;  for  this  is  involved  in  the  irreversi- 
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bility  of  the  Eeconstruction  Acts.  Let  these  be  over- 
thrown or  abandoned,  and  I  know  no  adequate  safe- 
guard against  an  outrageous  oppression  of  the  freedman, 
which  will  be  Slavery  under  another  name.  The  origi- 
nal type,  as  received  from  Africa  and  perpetuated  here, 
might  not  appear ;  but  this  is  not  the  only  form  of  the 
hateful  wrong.  Not  to  speak  of  peonage,  as  it  existed  in 
Mexico,  there  is  a  denial  of  rights,  with  exclusion  from 
all  participation  in  the  Government  and  subjection  to 
oppressive  restraints,  which  of  itself  is  a  most  direful 
slavery,  under  which  the  wretched  bondman  smarts  as 
beneath  the  lash.  And  such  a  slavery  has  been  deliber- 
ately planned  by  the  Rebels.  It  would  be  organized,  if 
they  again  had  power.  Of  this  there  can  be  no  doubt. 
The  evidence  is  explicit  and  authentic. 

I  have  here  a  Congressional  document,  containing  the 
cruel  legislation  of  the  Eebel  States  immediately  after 
the  close  of  the  Rebellion,  under  the  inspiration  of  the 
Johnson  governments.^  Here  are  its  diabolical  statutes, 
fashioned  in  the  spirit  of  Slavery,  with  all  that  heart- 
lessness  which  gave  to  Slavery  its  distinctive  character. 
The  emancipated  African,  shut  out  from  all  participa- 
tion in  the  Government,  despoiled  of  the  ballot,  was  en- 
meshed in  a  web  of  laws  which  left  him  no  better  than 
a  fly  in  the  toils  of  a  spider.  If  he  moved  away  from 
his  place  of  work,  he  was  caught  as  a  "vagrant";  if  he 
sought  work  as  a  mechanic  or  by  the  job,  he  was  con- 
strained by  the  requirement  of  a  "  license  " ;  if  he  com- 
plained of  a  white  man,  he  was  subjected  to  the  most 
cunning  impediments ;  if  he  bought  arms  for  self-defence, 
he  was  a  violator  of  law; — and  thus,  wherever  he  went, 

^  Laws  in  relation  to  Freedmen :  Executive  Documents,  39th  Cong.  2d 
Seas.,  Senate,  No.  6,  pp.  170,  seqq. 
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or  whatever  he  attempted,  he  was  a  perpetual  victim. 
In  Mississippi  he  could  not  "  rent  or  lease  any  lands  or 
tenements  except  in  incorporated  towns  or  cities,"  thus 
keeping  him  a  serf  attached  to  the  soil  of  his  master. 
Looking  at  these  provisions  critically,  it  appears,  that, 
while  pretending  to  regulate  vagi*ants,  apprentices,  li- 
censes, and  civil  rights,  the  freedman  was  degmded  to 
the  most  abject  condition ;  and  then,  under  a  pretence 
for  the  public  peace,  he  was  shut  out  from  opportunities 
of  knowledge,  and  also  from  keeping  arms,  while  he  was 
subjected  to  odious  and  exceptional  punishments,  as  the 
pillory,  the  stocks,  the  whipping-post,  and  sale  for  fine 
and  costs.  Behind  all  these  was  violence,  assassination, 
murder,  with  tlie  Ku-Klux-Klan  constituting  the  law- 
less police  of  this  new  system.  The  whole  picture  is  too 
horrible ;  but  it  is  true  as  horrible.  In  the  face  of  this 
unanswerable  evidence,  who  will  say  that  it  was  not 
proposed  to  revive  Slavery  ?  To  call  such  a  condition 
Liberty  is  preposterous.  If  not  a  slave  of  the  old  type, 
the  freedman  was  a  slave  of  a  new  type,  invented  by  his 
unrepentant  master  as  the  substitute  for  what  he  had 
surrendered  to  the  power  of  the  Natioa  Beginning  with 
a  caste  as  ofifensive  and  irreligious  as  that  of  Hindostan, 
and  adding  to  it  the  pretensions  of  an  oligarchy  in  gov- 
ernment, the  representatives  of  the  old  system  were  pre- 
paring to  trample  upon  an  oppressed  race.  The  soul 
sickens  at  the  thought 

With  aU  this  indubitable  record  staring  us  in  the 
eyes,  with  the  daily  report  of  inconceivable  outrage 
darkening  the  air,  with  wrong  in  every  form  let  loose 
upon  the  long-sufiering  freedman.  General  Lee  breaks 
the  respectable  silence  of  his  parole  to  deny  that  "  the 
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Southern  people  are  hostile  to  the  negroes,  and  would 
oppress  them,  if  in  their  power  to  do  it."  The  report,  he 
asserts,  is  "entirely  unfounded," — that  is  the  phrase, — 
"  entirely  unfounded " ;  and  then  he  dwells  on  the  old 
patriarchal  relation,  with  the  habit  from  childhood  of 
"looking  upon  them  with  kindness"  (witness  the  his- 
tory of  Slavery  in  its  authentic  instances  1) ;  and  then 
he  insists  that  "  the  change  in  the  relations  of  the  two 
races  has  wrought  no  change  in  feelings  towards  them," 
that  "  without  their  labor  the  land  of  the  South  would 
be  comparatively  unproductive,  and  therefore  self-inter^ 
est  VHmld  prompt  the  whites  of  the  South  to  extend  to  the 
negroes  care  and  protection"  Here  is  the  threadbare  pre- 
tension with  which  we  were  so  familiar  through  all  the 
dreary  days  of  the  old  Barbarism,  now  brought  forward 
by  the  Generalissimo  of  the  Eebellion  to  vindicate  the 
new, — and  all  this  with  an  unabashed  efirontery,  which 
shows,  that,  in  surrendering  his  sword,  he  did  not  sur- 
render that  insensibility  to  justice  and  humanity  which 
is  the  distinctive  character  of  the  slave-master.  The 
freedman  does  not  need  the  "care  and  protection"  of 
any  such  person.  He  needs  the  rights  of  an  American 
citizen ;  and  you  are  to  declare  by  your  votes  if  he  shall 
have  them. 

The  opposition  to  the  Eeconstruction  Acts  manifests 
itself  in  an  inconceivable  brutality,  kindred  to  that  of 
Slavery,  and  fit  prelude  to  the  revival  of  this  odious 
wrong.  Shall  this  continue?  Outrage  in  every  form 
is  directed  against  loyal  persons,  without  distinction  of 
color.  It  is  enough  that  a  man  is  a  patriot  for  Rebels 
to  make  war  upon  him.  Insulted,  abused,  and  despoiled 
of  everything,  he  is  murdered  on  the  highway,  on  the 
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railway,  or,  it  may  be,  in  his  own  house.  Nowhere  is 
he  safe.  The  terrible  atrocity  of  these  acts  is  aggravated 
by  the  rallying  cries  of  the  murderers.  If  the  victim  is 
black,  then  it  is  a  "  war  of  races  " ;  if  white,  then  he  is 
nothing  but  a  "carpet-bagger";  and  so,  whether  black 
or  white,  he  is  a  victim.  History  has  few  scenes  of 
equal  guilt.  Persecution  in  all  its  untold  cruelties,  end- 
ing in  martyrdom,  rages  over  a  wide-spread  land. 

K  there  be  a  "  war  of  races,"  as  is  the  apologetic  de- 
fence of  the  murderers,  then  it  is  war  declared  and  car- 
ried on  by  whites.  The  other  race  is  inofifensive  and 
makes  no  war,  asking  only  its  rights.  The  whole  pre- 
tension of  a  "  war  of  races  "  is  an  invention  to  cover  the 
brutality  of  the  oppressors.  Not  less  wicked  is  the  loud- 
mouthed attack  on  immigrants,  whom  Rebels  choose  to 
call "  carpet-baggers,"  —  that  is,  American  citizens,  who, 
in  the  exercise  of  the  rights  of  citizenship,  carry  to  the 
South  the  blood,  the  capital,  and  the  ideas  of  the  North. 
This  term  of  reproach  does  not  belong  to  the  Northerner 
alone.  The  carpet-bag  is  the  symbol  of  our  whole  popu- 
lation :  there  is  nobody  who  is  not  a  "  carpet-bagger,"  or 
at  least  the  descendant  of  one.  Constantly  the  country 
opens  its  arms  to  welcome  "carpet-baggers"  from  foreign 
lands.  And  yet  the  cry  ascends  that  "  carpet-baggers  " 
are  to  be  driven  from  the  South.  Here  permit  me  to 
say,  that,  if  anybody  is  driven  from  anywhere,  it  will 
not  be  the  loyal  citizen,  whether  old  or  new. 

On  all  tliis  you  are  to 'vote.  It  will  be  for  you  to  de- 
termine if  there  shall  be  peace  between  the  two  races, 
and  if  American  citizens  shall  enjoy  everywhere  within 
the  jurisdiction  of  the  Republic  all  the  rights  of  citizen- 
ship, free  from  harm  or  menace,  and  with  the  liberty  of 
uttering  their  freest  thoughts. 

23» 
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There  is  another  issue  at  this  election.  It  is  with 
regard  to  the  unpatriotic,  denationalizing  pretensions  of 
State  Rights.  In  their  name  was  the  Rebellion  begun, 
and  now  in  their  name  is  every  measure  of  Reconstruc- 
tion opposed.  Important  as  are  the  functions  of  a  State 
in  the  administration  of  local  government,  especially  in 
resisting  an  overbearing  centralization,  they  must  not  be 
exalted  above  the  Nation  in  its  own  appropriate  sphera 
Great  as  is  the  magic  of  a  State,  there  is  to  my  mind  a 
greater  magic  in  the  Nation.  The  true  patriot  would 
not  consent  to  see  the  sacrifice  of  the  Nation  more  than 
the  true  mother  before  King  Solomon  would  consent  to 
see  the  sacrifice  of  her  child.  It  is  as  a  Nation  —  all 
together  making  one  —  that  we  have  a  place  at  the 
council-board  of  the  world,  to  excite  the  pride  of  the 
patriot  and  the  respect  of  foreign  powers.-  It  is  as  a 
Nation  that  we  can  do  all  that  becomes  a  civilized  gov- 
ernment; and  "who  dares  do  more  is  none."  But  all 
this  will  be  changed,  just  in  proportion  as  any  State 
claims  for  itself  a  sovereignty  which  belongs  to  all,  and 
reduces  the  Nation  within  its  borders  to  be  little  more 
than  a  tenant-at-will, — just  in  proportion  as  the  Na- 
tional Unity  is  assailed  or  called  in  question, — just  in 
proportion  as  the  Nation  ceases  to  be  a  complete  and 
harmonious  body,  in  which  each  State  performs  its  an- 
cillary part,  as  hand  or  foot  to  the  natural  body.  There 
is  an  irresistible  protest  against  such  a  sacrifice,  which 
comes  from  the  very  heart  of  our  history.  It  was  in  the 
name  of  "the  good  people  of  these  Colonies,"  called  "one 
people,"  that  our  fathers  put  forth  the  Declaration  of 
Independence,  with  its  preamble  of  Unity,  and  its  dedi- 
cation of  the  new  Nation  to  Human  Rights.  And  now 
it  is  for  us,  their  children,  to  keep  this  Unity,  and  to 
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perform  all  the  national  promises  thus  annoimced.  The 
Nation  is  solemnly  pledged  to  guard  its  Unity,  and  to 
make  Human  Rights  coextensive  with  its  boundaries. 
Nor  can  it  allow  any  pretension  of  State  Eights  to  inter- 
fere with  this  commanding  duty. 

There  is  still  another  issue,  which  is  subordinate  to 
Eeconstruction  and  dependent  upon  it,  so,  indeed,  as  to 
be  a  part  of  it.  I  refer  to  the  Financial  Question,  with 
the  menace  of  Repudiation  in  different  forms.  Let  the 
Reconstruction  Acts  be  maintained  in  peace,  in  other 
words,  let  peace  be  established  in  the  Rebel  States, 
and  the  menace  of  Repudiation  will  disappear  from  the 
scene,  —  none  so  poor  to  do  it  reverence.  If  it  fifid  any 
acceptance  now,  it  is  bnly  in  that  revolutionary  spirit 
which  assails  all  the  guaranties  of  peace.  Repudiation 
of  the  Reconstruction  Acts,  with  all  their  securities  for 
Equal  Rights,  is  naturally  followed  by  repudiation  of 
the  National  Debt.  The  Acts  and  the  Debt  are  parts 
of  one  system,  being  the  means  and  price  of  peace.  So 
strongly  am  I  convinced  of  the  potency  of  this  influ- 
ence, that  I  do  not  doubt  the  entire  practicability  of 
specie  payments  on  the  fourth  of  July  next  after  the 
inauguration  of  General  Grant. 

Nay,  more,  it  is  my  conviction,  not  only  that  we  can 
have  specie  payments  at  th^t  time,  but  that  we  ought  to 
have  them.  If  we  can,  we  ought ;  for  this  is  nothing 
but  the  honest  payment  of  what  we  owe.  A  failure  to 
pay  may  be  excused,  but  never  justified.  Our  failure 
was  originally  sanctioned  only  under  the  urgency  of 
war ;  but  this  sanction  cannot  extend  beyond  the  ur- 
gency. It  is  sometimes  said  that  necessity  renders  an 
action  just,  and  Latin  authority  is  quoted:  Id  enim 
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justissimum  quod  necessarium.  But  it  is  none  the  less 
untrue.  Necessity  may  excuse  an  action  not  in  itself 
just,  but  it  is  without  the  force  to  render  it  just;  for 
justice  is  immutabla  The  taking  of  the  property  of 
another  under  the  instigation  of  famine  is  excused,  and 
so  is  the  taking  of  the  property  of  citizens  by  the  Gov- 
ernment during  war,  —  in  both  cases  from  necessity. 
But  as  the  necessity  ceases,  the  obligations  of  justice 
revive.  Necessity  has  no  rights,  but  only  privileges, 
which  disappear  with  the  exigency.  Therefore  do  I  say 
that  the  time  has  passed  when  the  Nation  can  be  ex- 
cused for  refusing  to  pay  according  to  its  promise.  But 
it  is  vain  to  expect  this  important  change  from  a  politi- 
cal party  which  emblazons  Eepudiation  on  its  banners. 

It  is  in  two  conspicuous  forms  that  Eepudiation 
flaunts:  first,  in  the  barefaced  proposition  to  tax  the 
bonds,  contrary  to  the  contract  at  the  time  the  money 
was  lent;  and  the  other,  not  less  barefaced,  to  pay  in- 
terest-bearing bonds  with  greenbacks,  or,  in  other  words, 
mere  promises  to  pay  without  interest. 

The  exemption  from  taxation  was  a  part  of  the  origi- 
nal obligation,  having,  of  course,  a  positive  value,  which 
entered  into  the  price  of  the  bond  at  the  time  of  sub- 
scription. This  additional  price  was  taken  from  the 
pocket  of  the  subscriber  and  transferred  to  the  National 
Treasury,  where  it  has  been  used  for  the  public  advan- 
tage. It  is  so  much  property  to  the  credit  of  the  bond- 
holder, which  it  is  gravely  proposed  to  confiscate.  Rebel 
property  you  will  not  confiscate ;  but  you  are  consider- 
ing how  to  confiscate  that  of  the  loyal  citizen.  Taxation 
of  the  bonds  is  confiscation. 
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The  whole  case  can  be  stated  with  perfect  simplicity. 
To  tax  the  bonds  is  to  break  the  contract  because  you 
have  the  power.  It  is  an  imitation  of  the  Roman  gov- 
ernor, a  lieutenant  of  Caesar,  who,  after  an  agreement  by 
the  people  of  Graul  to  pay  a  certain  subsidy  monthly, 
arbitrarily  changed  the  number  of  months  to  fourteen. 
The  subtraction  from  the  interest  by  taxation  is  kindred 
in  dishonesty  to  the  increase  of  the  Gaulish  subsidy  by 
adding  to  the  months.  Of  course,  in  private  contracts 
between  merchant  and  merchant  no  such  thing  could  be 
done.  But  there  can  be  no  rule  of  good  faith  binding  on 
private  individuals  which  is  not  binding  on  the  Nation, 
while  there  are  exceptional  reasons  for  extraordinary 
scrupulousness  on  the  part  of  the  Nation.  As  the  trans- 
action is  vast,  and  especially  as  the  Nation  is  conspicu- 
ous, what  is  done  becomes  an  example  to  the  world 
which  history  cannot  forget.  A  Nation  cannot  afford 
to  do  a  mean  thing.  There  is  another  reason,  founded 
on  the  helpless  condition  of  the  creditor,  who  has  no 
power  to  enforce  his  claim,  whether  of  principal  or  in- 
terest. It  was  Charles  James  Fox  who  once  exclaimed 
against  a  proposition  kindred  to  that  now  made :  "  Oh, 
no,  no !  His  claims  are  doubly  binding  who  trusts  to 
the  rectitude  of  another.*'  This  is  only  according  to  an 
admitted  principle  in  the  Laws  of  War,  constraining  the 
stronger  power  to  the  best  of  faith  in  dealing  with  a 
weaker  power,  because  the  latter  is  without  the  capacity 
to  redress  a  wrong.  This  benign  principle,  borrowed 
from  the  Laws  of  War,  cannot  be  out  of  place  in  the 
Laws  of  Peace ;  and  I  invoke  it  now  as  a  suflBcient  pro- 
tection against  taxation  of  the  bonds,  even  if  common 
sense  in  its  plainest  lessons,  and  the  rule  of  right  in  its 
most  imperious  precepts,  did  not  forbid  this  thing. 
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The  cheat  of  paying  interest-bearing  bonds  in  prom- 
ises without  interest  is  kindred  in  character  to  that  of 
taxing  the  bonds.  It  is  flat  Repudiation.  No  subtlety 
of  technicality,  no  ingenuity  of  citation,  no  skill  in  ar- 
ranging texts  of  statutes,  can  make  it  anything  elsa  It 
is  so  on  the  face,  and  it  is  so  the  more  the  transaction 
is  examined.  Here  again  I  invoke  that  rule  of  conduct 
to  a  weaker  party,  and  I  insist,  that,  if,  firom  any  fedlure 
of  explicitness  excluding  all  contrary  conclusion,  there 
can  be  any  reason  for  Repudiation,  every  such  sugges- 
tion must  be  dismissed  as  the  frightful  well-spring  of 
disastrous  consequences  impossible  to  estimate,  while  it 
is  inconsistent  with  that  Public  Faith  which  is  the  su- 
preme law. 

Elsewhere  I  have  considered  this  question  so  fully,^ 
that  I  content  myself  now  with  conclusions  only.  Do 
you  covet  the  mines  of  Mexico  and  Peru,  the  profits  of 
extended  commerce,  or  the  harvest  of  your  own  teeming 
fields  ?  All  these  and  more  you  will  multiply  infinitely, 
if  you  will  keep  the  Public  Faith  inviolate.  Do  you 
seek  stability  in  the  currency,  with  the  assurance  of 
solid  business,  so  that  extravagance  and  gambling  spec- 
ulations shall  cease  ?  This,  too,  you  will  have  through 
the  Public  Faith.  Just  in  proportion  as  this  is  discred- 
ited, the  Nation  is  degraded  and  impoverished.  If  no- 
body had  breathed  Bepudiation,  we  should  all  be  richer, 
and  the  national  debt  would  be  at  a  lower  interest,  sav- 
ing to  the  Nation  millions  of  dollars  annually.  Talk  of 
taxation ;  here  is  an  annual  tax  of  millions  imposed  by 
these  praters  of  Repudiation. 

Careless  of  all  the  teachings  of  history,  you  are  ex- 
horted to  pay  the  national  debt  in  greenbacks,  know- 

1  Speech  on  Financial  Reconstruction,  ante,  pp.  445,  aeqq. 
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ing  that  this  can  be  done  only  by  creating  successive 
batches,  counted  by  hundreds  of  millions,  which  will 
bring  our  currency  to  the  condition  of  Continental 
money,  when  a  night's  lodging  cost  a  thousand  dollars, 
or  the  condition  of  the  French  assignats,  the  paper  cur- 
rency of  the  Revolution,  which  was  increased  to  a  fear- 
ful amount,  precisely  as  it  is  now  proposed  to  increase 
ours,  until  the  story  of  Continental  money  was  repeated. 
Talk  of  clipping  the  coin,  or  enfeebling  it  with  alloy, 
as  in  mediaeval  times;  talk  of  the  disgraceful  frauds 
of  French  monarchs,  who,  one  after  another  in  long 
succession,  debased  their  money  and  swore  the  oflBcers 
of  the  Mint  to  conceal  the  debasement ;  talk  of  per- 
sistent reductions  in  England,  from  Edward  the  First 
to  Elizabeth,  until  coin  was  only  the  half  of  itself; 
talk  of  unhappy  Africa,  where  Mungo  Park  found  that 
a  gallon  of  rum,  which  was  the  unit  of  value,  was  half 
water ;  —  talk  of  all  these ;  you  have  them  on  a  colos- 
sal scale  in  the  cheat  of  paying  bonds  with  greenbacks. 
If  not  taught  by  our  own  memorable  experience,  when 
Continental  money,  which  was  the  currency  of  the  time, 
was  lost,  like  the  river  Rhine  at  its  mouth,  in  an  enor- 
mous outstretched  quicksand,  then  be  taught  by  the 
experience  of  another  country.  Authentic  history  dis- 
closes the  condition  to  which  France  was  reduced.  Car- 
lyle,  in  his  picturesque  work  on  the  Revolution,  says : 
"  There  is,  so  to  speak,  no  trade  whatever,  for  the  time 
being.  Assignats,  long  sinking,  emitted  in  such  quanti- 
ties, sink  now  with  an  alacrity  beyond  parallel"  The 
hackney-coachman  on  the  street,  when  asked  his  fare, 
replied,  "  Six  thousand  livres."  ^  And  still  the  assignats 
sunk,  until  at  last  the  nation  was  a  pauper.    The  Direc- 

1  Carlyle'8  French  Bevolntion,  (New  York,  1867,)  Book  IX.  Ch.  1 
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toiT,  invested  for  the  time  with  supieme  power,  on  re- 
pairing to  the  palace  of  the  Loxemhouig,  found  it  with- 
out a  single  aiticle  of  furniture.  Borrowing  from  the 
door-keeper  a  rickety  table,  an  inkstand,  and  a  sheet  of 
letter-paper,  they  draughted  their  first  official  message, 
announcing  the  new  government.  There  was  not  a  soli- 
taiy  piece  of  coin  in  the  Treasury;  but  there  was  a  print- 
ing-press at  command.  Assi^iMi^  were  fabricated  in  the 
night,  and  sent  forth  in  tlie  morning  wet  from  the  press.^ 
At  last  they  ended  in  nothing,  —  but  not  until  a  great 
and  generous  people  was  enveloped  in  bankruptcy  and 
every  family  was  a  suflFerer,  Bankruptcy  has  its  trage- 
dies hardly  inferior  to  those  which  throb  beneath  the 
''sceptred  palL" 

Similar  misconduct  among  us  must  result  in  similar 
consequences,  with  all  the  tragedies  of  bankruptcy.  Not 
a  bank,  not  a  corporation,  not  an  institution  of  charity, 
which  would  not  suflTer, —  each  sweeping  multitudes  into 
the  abyss  which  it  could  not  avoid.  Business  would  be 
disorganized,  values  would  be  uncertain  ;  nobody  would 
know  that  the  paper  in  his  pocket  to-day  would  buy 
a  dinner  to-morrow.  There  is  no  limit  to  the  deprecia- 
tion of  inconvertible  paper.  Down,  down  it  descends,  as 
the  plummet,  to  the  bottom,  or  up,  up,  as  the  bubble  in 
the  air,  until,  whether  down  or  up,  it  disappears.  It  is 
hard  to  think  of  the  poor,  or  of  those  who  depend  on 
daily  wages,  under  the  trials  of  this  condition.  The  rich 
may,  for  the  time,  live  from  their  abundance ;  but  the 
less  favored  class  can  have  no  such  refuge.  There- 
fore, for  the  poor,  and  for  all  who  labor,  do  I  now  plead, 
when  I  ask  that  you  shall  not  hearken  to  this  painful 
proposition. 

1  Thiein,  Hiatolre  de  la  Revolution  Fran^aise,  (Paria,  1837,)  Tom.  VTII. 
p.  15 :  Directoire,  Chap.  L 
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I  plead,  also,  for  the  business  of  the  country.  So  long 
as  the  currency  continues  in  its  present  uncertainty,  it 
cannot  answer  the  demands  of  business.  It  is  a  dis- 
eased limb,  no  better  than  what  is  known  in  India  as  a 
"  Cochin  leg,"  or  an  excrescence  not  unlike  the  pendu- 
lous goitre  which  is  the  pitiful  sight  of  an  Alpine  vil- 
lage. But  it  must  be  uncertain,  unless  we  have  peaca 
Therefore,  for  the  sake  of  the  currency,  do  I  unite  with 
our  candidate  in  his  longing.  Business  must  be  emanci- 
pated. How  often  are  we  told  by  the  lawyers,  in  a  say- 
ing handed  down  from  antiquity,  that  "a  wretched  servi- 
tude exists  where  the  law  is  uncertain" !  But  this  is  not 
true  of  the  law  only.  Nothing  short  of  that  servitude 
which  denies  God-given  rights  can  be  more  wretched 
than  the  servitude  of  an  uncertain  currency.  And  now 
that,  by  the  blessing  of  God,  we  are  banishing  that  ter- 
rible wrong  which  was  so  long  the  curse  and  shame  of 
our  Nation,  let  us  apply  ourselves  to  this  other  servi- 
tude, whose  yoke  we  are  all  condemned  to  bear  in  daily 
life. 

Looking  into  the  travels  of  Marco  Polo  in  the  thir- 
teenth century,  you  will  find  that  he  encountered  in 
China  paper  money  on  a  large  scale,  being  an  incon- 
vertible currency  standing  on  the  credit  of  the  Grand 
Khan,  not  unlike  our  greenbacks.  Describing  the  ce- 
lestial city  of  Kin-sai,  the  famous  traveller  says,  "  The 
inhabitants  are  idolaters,  and  they  use  paper  money"; 
and  then  describing  another  celestial  city,  Ta-pin-zu, 
he  says,  "  The  inhabitants  worship  idols,  and  use  paper 
money."  ^  I  know  not  if  Marco  Polo  intended  by  this 
association  to  suggest  any  dependence  of  paper  money 

1  Travels  of  Marco  Polo,  ed.  Marsden,  (London,  ISld,)  pp.  853,  854, 
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upon  the  worship  of  idols.  It  is  enough  that  he  puts 
them  together.  To  my  mind  they  are  equally  forbidden 
by  the  Ten  Commandments.  If  one  Commandment  en- 
joins upon  us  not  to  worship  any  graven  image,  does  not 
another  say  expressly,  " Thou  shalt  not  steal"  ? 

There  is  another  consideration,  which  I  have  reserved 
for  the  last,  and  which  I  would  call  an  issue  in  the 
pending  election.  It  is  nothing  less  than  the  good  name 
of  the  Bepublic,  and  its  character  as  an  example  to  the 
Nations.  All  this  is  directly  in  question.  K  you  are 
true  to  the  great  principles  of  Equal  Eights,  declared  by 
our  fathers  as  the  foundation  of  just  government,  —  if 
you  stand  by  the  freedman  and  maintain  him  in  well- 
earned  citizenship, —  if  you  require  full  payment  of  the 
national  debt  in  coin,  principal  and  interest,  at  the  pleas- 
ure of  the  holder,  so  that  the  Republic  shall  have  the 
crown  of  perfect  honesty,  as  also  of  perfect  freedom,  — 
I  do  not  doubt  that  it  will  exercise  a  far-reaching  sway. 
Nothing  captivates  more  than  the  example  of  virtue,  — 
not  even  the  example  of  vice.  By  this  sign  conquer: 
by  fidelity  to  declared  principles,  by  the  performance  of 
all  promises,  by  a  good  name.  Then  will  American  his- 
tory supply  the  long-sought  definition  of  a  Republic, 
and  our  Western  star  will  illumine  the  Nations. 

Reverse  the  picture,  let  the  Rebel  Party  prevail,  and 
what  do  we  behold  ?  The  bonds  of  the  Nation  repudi- 
ated, and  the  Equal  Rights  of  the  freedman,  which  are 
nothing  but  bonds  of  the  Nation,  repudiated  also.  Alas  ! 
the  example  of  the  Republic  is  lost,  and  our  Western 
star  is  quenched  in  darkness.  But  this  cannot  be  with- 
out a  shock,  as  when  our  first  parents  tasted  the  forbid- 
den fruit :  — 
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"Earth  felt  the  wound ;  and  Nature  from  her  seat, 
Sighing  through  all  her  works,  gave  signs  of  woe 
That  all  was  lost" 

The  shock  will  begin  at  home ;  but  it  will  spread  wher- 
ever there  are  hearts  to  thrill  with  anguish.  The  strug- 
gling people  in  foreign  lands,  now  turned  to  us  with 
hope,  will  sink  in  despair  as  they  observe  the  disastrous 
eclipse. 

I  would  not  seem  too  confident  in  the  destinies  of  my 
country ;  but  I  cannot  doubt,  that,  if  only  true  to  her- 
self, there  is  nothing  too  vast  for  her  peaceful  ambition. 
Here  again  I  catch  the  aspiration  of  our  leader  in  war, 
"  Let  us  have  peace."  Out  of  peace  will  spring  all 
else.  Abroad  there  will  be  welcome  and  acceptance, 
with  the  might  of  our  example  constantly  increasing. 
At  home  there  will  be  safety  and  opportunity  for  all 
within  our  borders,  with  freedom  of  speech,  freedom 
of  the  press,  freedom  of  travel,  and  the  equal  rights 
of  citizenship,  like  the  rights  of  the  national  creditor, 
all  under  the  perpetual  safeguard  of  that  Public  Faith 
which  is  the  golden  cord  of  the  Republic.  Let  despots 
break  promises,  but  not  our  Eepublic.  A  Eepublic  is 
where  every  man  has  his  due.  Equality  of  rights  is  the 
standing  promise  of  Nature  to  man,  and  the  Eepublic 
has  succeeded  to  this  promise. 

In  harmony  with  the  promise  of  Nature  is  the  prom- 
ise of  our  fathers,  recorded  in  the  Declaration  of  Inde- 
pendence, to  which  the  Eepublic  has  succeeded  also. 
It  is  the  twofold  promise,  first,  that  all  are  equal  in 
rights,  and,  secondly,  that  just  government  stands  only 
on  the  consent  of  the  governed,  —  being  the  two  great 
political  conmiandments  on  which  hang  all  laws  and 
constitutions.  Keep  these  .truly,  and  you  will  keep 
aU.     Write  them  in  your  statutes;  write  them  in 
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your  hearts.  This  is  the  great  and  only  final  settle- 
ment of  all  existing  qiiestions.  Under  its  kindly  influ- 
ence the  past  Bebellion  will  disappear,  alike  in  its 
principles  and  its  passions ;  future  Kebellion  will  be 
impossible ;  and  there  will  be  a  peace  never  to  be 
disturbed.  To  tlus  sublime  consecration  of  the  Be- 
public  let  me  aspire.  With  nothing  less  can  I  be  con- 
tent 
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